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Title 3-- Executive Order 12719 of July 11, 1990

The President President's Commission on the Federal Appointment Process

By the authority vested in me as President by the Constitution and laws of the
United States of America, including section 203 of the Ethics Reform Act of
1989 (Public Law 101-194), and in order to establish an advisory commission
to study the best means of simplifying the Presidential appointment process, it
Is hereby ordered as follows:

Section 1. Establishment. (a) There is hereby established the "President's
Commission on the Federal Appointment Process" ("Commission"). The Com-
mission shall comprise 14 members from among officers and employees of the
three branches of the Federal Government. Eight members shall be appointed
by the President, two members shall be appointed by the majority leader of
the Senate, two members shall be appointed by the minority leader of the
Senate, one member shall be appointed by the Speaker of the House of
Representatives, and one member shall be appointed by the minority leader of
the House of Representatives. Any vacancy on the Commission shall be filled
in the same manner as the initial appointment.

(b) The President shall select a Chairman for the Commission from among the
eight members that he appoints.

(c) The Chairman shall select a Federal employee to serve as Executive
Director for the Commission.

Sec. 2. Functions. (a) The Commission shall advise the President on the best
means of simplifying the Presidential appointment process through reducing
the number and complexity of forms to be completed by Presidential nomi-
nees. The Commission shall give special attention to: (i) achieving coordina-
tion between forms required in the executive branch clearance process and
forms required by Senate Committees for confirmation hearings; and (ii)
identification of opportunities for the Office of Government Ethics to simplify
the SF-278 Executive Financial Disclosure Report and its instructions, pursu-
ant to the Ethics in Government Act of 1978, as amended.

(b) The Commission, through its Chairman, shall present its report to the
President no later than 90 days after its first meeting.

Sec. 3. Administration. (a) The heads of executive agencies shall, to the extent
permitted by law, provide the Chairman of the Commission with such informa-
tion concerning the Presidential appointment process as the Chairman deems
required for the purpose of carrying out the Commission's functions.

(b) To the extent permitted by law and subject to the availability of appropria-
tions, the Secretary of Commerce shall provide the Commission with adminis-
trative services, staff support, and necessary expenses.
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(c) The Commission shall cease to exist upon submission of the report
referenced in Section 2(b) of this order.

[FR Doe. 90-16830

Filed 7-13-00: 4:54 pro]

Billing code 3195-01--M

THE WHITE HOUSE.
July 11, 1990.
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DEPARTMENT OF AGRICULTURE

Animal and Plant Heatth Inspection
Service

9 CFR Part 94

[Docket No. gO-132]

Importation of Eggs Other Than
Hatching Eggs; Technical Amendment

AOGENC. Animal and Plant Health
Inspection Service, USDA.
ACTION: Technical amendment.

SUMMARY: We are making a technical
amendment to correct an error in the
animal import regulations concerning
the importation of eggs other than
hatching eggs.
EFFECTIVE DATE- April 13, 1989.
FOR FURTHER INFORMATION CONTACT.
Dr. Harvey A. Kryder, Jr., Acting Chief,
Import-Export Products Staff, VS,
APHIS, USDA. room 758, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-7885.
SUPPLEMENTARY INFORMATON.

Background

Regulations for importing eggs (other
than hatching eggs) of poultry, game
birds, or other birds are contained in 9
CFR 94.6. In an interim rule published in
the Federal Register on April 13, 1989 (54
FR 14792-14797, Docket No. 89-013), we
amended the regulations to restrict the
importation of these eggs from countries
where Salmonella enteritidis, phage-
type 4, is considered to exist. We
affirmed the interim rule in a docket
effective and published in the Federal
Register on July 31, 1989 (54 FR 31504-
31505, Docket Number 89-111).
Previously, the importation of eggs
(other than hatching eggs) had been
restricted only if the eggs originated in
or transited a country where Exotic
Newcastle disease (VVND) was
considered to exist.

In adding the new restrictions
concerning eggs from countries where
Salmonella enteritidis, phage-type 4, Is
considered to exist, we rearranged and
made minor editorial changes to the
provisions concerning VVND. As stated
in the preamble to the interim rule, no
substantive changes to the VVND
provisions were intended.

It has come to our attention that one
of the editorial changes contained an
error. Before the Interim rule, the
regulations stated that eggs (other than
hatching eggs) originating in or
transiting a country where VVND exists
had to come from a flock determined to
be free of VVND as demonstrated
through a surveillance program. The
regulations stated that the surveillance
program could involve either (1) the
placement of sentinel birds or (2) the
collection and examination of carcasses.
and the collection and testing of
tracheal and cloacal swabs. In the
interim rule, the word "or" was
inadvertently omitted, leaving the
impression that both types of
surveillance programs are required in
order to determine that the flock is free
of VVND. This is not the case.

Therefore. we are making a technical
amendment to the regulations published
on April 13, 1989, to clarify that either of
these surveillance programs is sufficient
to make a finding that the flock is free of
VVND.

List of Subjects in 9 CFR Part 94
Animal diseases, Exotic Newcastle

disease, Garbage, Imports, Livestock
and livestock products. Meat and meat
products, Milk, Poultry and poultry
products, Salmonellosis.

Accordingly, 9 CFR part 94 Is
amended as follows:

PART 94-RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE
(AVIAN PNEUMOENCEPHALITIS),
AFRICAN SWINE FEVER, AND HOG
CHOLERA: PROHIBITED AND
RESTRICTED IMPORTATIONS

. 1. The authority citation for part 94
continues to read as follows:

Authority. 7 U.S.C. 147a, 150ee, 161,162,
450; 19 U.S.C. 1306; 21 U.S.C. 11L 114,134a,
134b, 134c, and 134f; 31 U.S.C. 9701; 42 U.S.C.
4331, 4332; 7 CFR 2.17, 2.51. and 871.2(d).

2. In § 94.6(d)(1)(ix)(C), the phrase "as
follows" Is removed and the phrase "in

one of the following ways" is added in
its place.

3. In § 94.6(d)(1)(ix{C)(1), the period
at the end of the last sentence is
removed and a semicolon, followed by.
the word "or", is added in its place.

Done in Washington, DC., this iith day of
July 1990.
James W. Glosser,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 90-18580 Filed 7-16-, 8:45 am]
BILUNG coOE 3410-34-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 90-NM-72-AD; Amdt. 39-6859]

Airworthiness Directives; Boeing
Model 767 Series Airplanes

AGENCY. Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting
Airworthiness Directive (AD] T90-09-51,
which was previously made effective as
to all known U.S. owners and operators
of Boeing Model 767 series airplanes by
individual telegrams. This AD requires a
one-time inspection of the leading edge
slat mechanism. This action is prompted
by a report of a leading edge slat drive
shaft coupling disconnection. This
condition, if not corrected, could result
in unacceptable asymmetric slat
deployment and a reduction in
controllability of the airplane.
EFFECTIVE DATE: July 31, 1990, as to all
persons except those persons to whom it
was made immediately effective by
telegraphic AD T90-09-51, issued April
19, 1990, which contained this
amendment.
ADDRESSES: The applicable service
information may be obtained from
Boeing Commercial Airplanes, P.O. Box
3707, Seattle, Washington. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate. 17900
Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
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Certification Office, 9010 East Marginal
Way South, Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Frank vanLeynseele, Systems &
Equipment Branch, ANM-130S;
telephone (206) 431-1948. Mailing
address. FAA, Northwest Mountain
Region, 17900 Pacific Highway South, C-
68966, Seattle, Washington 98168.
SUPPLEMENTARY INFORMATION: On April
19, 1990, the FAA issued telegraphic AD
90-09-51, applicable to Boeing Model
767 series airplanes, which requires
inspection of leading edge slat torque
tube and coupling mechanisms and
repair, if necessary. That action was
promptly by a report of an operator
finding a right-hand leading edge slat
drive shaft coupling disconnected, and a
left-hand coupling with loose lock
screws and no lockwire in place. This
condition is aggravated by the fact that
the leading edge slat drive mechanism
has an existing condition of oil
contaminated disc brakes which hold
the slats in a commanded position.
Laboratory tests have shown that,
depending on the amount of
contamination, loss of braking action
results in uncommanded slat
deployment. This condition, in
combination with a disconnected torque
tube, if not corrected, could result in an
excessive asymmetric slat deployment,
and a reduction in airplane
controllability.

As part of the corrective action for the
oil contamination of the braking
mechanism, the FAA has reviewed and
approved Boeing Alert Service Bulletin
767-27A0095, Revision 1, dated February
22. 1990, which describes procedures for
inspection of the leading edge slat drive
mechanism and replacement, if
necessary. I

Since this condition is likely to exist
or develop on other airplanes of this
same type design, this AD requires
inspection of leading edge of slat torque
tube and coupling mechanisms and
repair if necessary, on all Boeing Model
767 airplanes. Additionally, operators
must submit a report of their inspection
findings to the FAA.

Since It was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to the public
interest, and good cause existed to make
the AD effective immediately by
individual telegrams issued on April 19,
1990, to all known U.S. owners and
operators of Boeing Model 767 series
airplanes. These conditions still exist,
and the ADis hereby published in the
Federal Register as an amendment to
§ 39.13 of part 39 of the Federal Aviation

Regulations (FAR) to make it effective
as to all persons.

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget, under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511) and have been assigned OMB
Control Number 2120-0056.

This is considered to be interim,
action. The FAA is considering
additional rulemaking action to correct
the oil contamination problem. Further,
a modification is currently being
designed that will preclude the unsafe
condition addressed in this AD action;
the FAA intends to revise this AD once
this modification is available.

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency' regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has
been determined further that this
document involves an emergency
regulation under DOT Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979). If it is determined
that this emergency regulation otherwise
would be significant under DOT
Regulatory Policies and Procedures, a
final regulatory evaluation will be
prepared and placed in the regulatory
docket (otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39:

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39-AMENDED]

1. The authority citation for part.39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended)

2. Section 39.13 Is amended by adding
the following new airworthiness
directive:

Boeing: Applies to all Model 767 series
airplanes, certificated in any category.
Compliance required as indicated, unless
previously accomplished.

To prevent unacceptable asymmetric slat
deployment, accomplish the following:

A. Within the next 20 days after the
effective date of this AD, conduct a one-time
inspection of the leading edge slat drive
mechanism to check for torque tube damage,
check for proper coupling installation, and
ensure that screws on the couplings are in
place and lockwired. Perform this inspection
in accordance with part I of Boeing Alert
Service Bulletin 767-27A0095, Revision 1,
dated February 22, 1990.

B. Repair all discrepancies that are
revealed by the inspection required by
paragraph A., above, prior to further flight, in
accordance with Boeing Alert Service
Bulletin 767-27A0095. Revision 1, dated
February 22 1990.

C. Within 10 days after the completion of
the inspection required by paragraph A.,
above, submit a report of findings of
discrepancies in the leading edge slat drive
mechanism to the Manager, Seattle Aircraft
Certification Office, ANM-100S, 17900 Pacific
Highway South. C-68966, Seattle,
Washington 98168. Reports must include a
description of the defective parts, their
location with regard to the drive system, the
airplane serial number, and the total flight
hours and flight cycles on that airplane.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector (PMI), who will either concur or
comment and then send it to the Manager,'
Seattle Aircraft Certification Office.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer, may obtain copies upon
request to Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 17900 Pacific
Highway South. Seattle, Washington, or
Seattle Aircraft Certification Office,
9010 East Marginal Way South. Seattle,
Washington.
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This amendment becomes effective
July 31, 1990, as to all persons, except
those persons to whom it was made
immediately effective by telegraphic AD
T90-09-51, issued April 19, 1990, which
contained this amendment.

Issued in Seattle, Washington, on July 6,
1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-16598 Filed 7-16-90; 8:45 am]
BILUNG CODE 491013-U.

14 CFR Part 39

[Docket No. 90-NM-130-AD; Amdt. 39-
6663]

Airworthiness Directives; Boeing
Model 727 Serles.Alrplanes Modified In
Accordance. With Valsan Supplemental
Type Certificate (STC).SA4363NM

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing telegraphic airworthiness
directive (AD), applicable to Boeing
Model 727 series airplanes modified by
the installation of Pratt and Whitney
JT8D-217C or -219 engines in
accordance with Valsan STC
SA4363NM, which currently requires
repetitive inspections of the through-bolt
nut for proper torque and for certain
other conditions of the through-bolt and
nut, and replacement, if necessary. This
condition, if not corrected, could result
in the nut coming off the through-bolt
allowing the through-bolt to migrate out
of the engine mount flange and cone bolt
and possible separation of the engine.
This amendment requires, in addition to
the inspections, the installation of anti-
rotation plates; this installation
constitutes terminating action for the
required repetitive inspections. This
amendment is prompted by the recent
development of the terminating
modification.
EFFECTIVE DATE: July 31, 1990.
ADDRESSES: The applicable service
information may be obtained from
Valsan Product Support, 3605 Long
Beach Boulevard, suite 205, Long Beach,
California 90807. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 17900 Pacific Highway
South, Seattle, Washington, or Seattle '

Aircraft Certification Office, 9010 East
Marginal Way South, Seattle,
Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Scott F. Romer, Airframe Branch,

ANM-120S; telephone (206) 431-1966.-
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION: On May
24, 1990, the FAA issued Telegraphic AD
T90-11-53, applicable to Boeing Model
727 airplanes modified by installation of
Pratt and Whitney JT8D-217C or -219
engines in accordance with Valsan STC
SA4363NM, to require repetitive
inspections of the through-bolt nut for
proper torque and for certain other
conditions of the through-bolt and nut;
replacement, if necessary; and reporting
of discrepancies to the FAA. That action
-was prompted by reports of three
instances of loose or missing through-
bolt nuts on the engine front mount
upper and lower cone bolt through-bolt
(attach bolt). This condition, if not
corrected, could result in the nut coming
off the through-bolt, thus allowing the
through-bolt to migrate out of the engine
mount flange and cone bolt. Loss of a
through-bolt would cause incieased
loading on the remaining engine
attaching points, which may cause
damage to the engine, cone bolts, and
pylon, or possibly allow the separation
of the engine from the airplane.
. Since issuance of that telegraphic AD,
Valsan has developed a modification for
the retention of the nuts on the through-:
bolt. The FAA has reviewed and
approved Valsan Service Bulletin 71-
002, dated June 1, 1990, which describes
the procedures for installing anti-
rotation plates on the cone bolt through-
bolt nut.

Since this condition is likely to exist
or develop on other airplanes of the
same type design, this AD supersedes
Telegraphic.AD 90-11-53 to require, in
addition to the repetitive inspections
and reporting requirements, the
installation of an anti-rotation plate on
the cone bolt through-bolt nut, in
accordance with the service bulletin
previously described. The FAA has
determined that this modification is
necessary to maintain an acceptable
level of safety and, when installed,
constitutes terminating action for the

.currently required repetitive inspections.
Since a situation exists that requires

immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists foi making this
amendment effective in less than 30
days.

Information collection requirements
contained in this regulation have been
approved by the Office of Management

and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1980
(Pub. L. 96--511) and have been assigned
OMB Control Number 2120-0056.

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has
been determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February. 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the regulatory docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12, 1983); and14 CFR 11.89.

§ 39.13 [Amended]

2. Section 39.13 is amended by
superseding Telegraphic ADT90-11-53,
issued May 24, 1990, with the following
new airworthiness directive:
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Boeing Applies to all Model 727 series
airplanes, modified by installation of
Pratt and Whitney JT8D-217C or -219
engines in accordance with Valsan
Supplemental Type Certificate (STC)
SA4363NM, certificated in any category.
Compliance required as indicated, unless
previously accomplished.

To prevent the migration off the through-
bolt of engine front mount upper and lower
cone bolt through-bolt nut, accomplish the
following:

A. Within 48 clock hours (not flight hours)
after receipt of Telegraphic AD T90-11-53,
dated May 24, 1990, inspect the through-bolt
nut, part number SPS83978-1216, for proper
torque and for certain conditions in
accordance with Valsan Operator Service
Letter OSL-727RE-007, Revision 1, dated May
23, 1990. If any discrepancies are found, prior
to further flight, take corrective action in
accordance with the previously mentioned
service letter.

B. Repeat the inspections in accordance
with Valsan Operator Service Letter OSL-
727RE-0}7, Revision 1, dated May 23, 1990, at
Intervals not to exceed 35 flight hours.

C. Within 10 days after performing the
inspection required by paragraph A., above,
submit a report of any discrepancies
discovered, to the Manager, Los Angeles
Manufacturing Inspection District Office,
3229 East Spring Street, Long Beach,
California 90806-2425. The report must
Include the airplane's serial number.

D. Within 60 days after the effective date of
this amendment, install anti-rotation plates in
accordance with Valsan Service Bulletin 71-
002, dated June 1, 1990. This modification
constitutes terminating action for the
repetitive inspections required by paragraphs
A. and B., above.

E. An alternate means of compliance or
adiustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to the cognizant FAA Principal
Inspector (PI). ThePl will then forward
comments or concurrence to the Seattle ACO.

F. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service information from the
manufacturer may obtain copies upon
request to Valsan Product Support. 3605
Long Beach Boulevard, suite 205, Long
Beach, California 90307. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
Certification Office;'9010 East Marginal
Way South, Seattle, Washington.

This amendment supersedes ,
telegraphic AD T90-11-63, dated May
24, 1990. .

This amendment becomes effective
July 31,1990.

Issued In Seattle. Washington, on July 6,
1990.
Darrell M. Pederson.
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-16599 Filed 7-18-90; 8:45 am]
BILLING CODE 4910-131-

14 CFR Part 39
[Docket No. 90-NM-20-AD; Amdt. 39-6658]

Airworthiness Directives; Airbus
Industrie Model A300, A310, and A300-
600 Series Airplanes Equipped with
BFGoodrich Evacuation Slide/Rafts

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Airbus Industrie Model
A300, A310, and A300-600 series
airplanes, which requires modification
of certain emergency evacuation slide/
rafts by adding split patches and tension
panel retainers. This amendment Is
prompted by reports of improper slide/
raft deployment during evacuation
testing. This condition, if not corrected,
could result in injury to passengers
evacuating the cabin during an
emergency situation.
EFFECTIVE DATE: August 20, 1990.
ADDRESSES: The applicable service
information may be obtained from
BFGoodrich, Aircraft Evacuation
Systems, 3414 South 5th Street, Phoenix,
Arizona 85040. This Information may be
examined at the FAA. Northwest
Mountain Region. Transport Airplane
Directorate, 17900 Pacific Highway
South, Seattle, Washington, or the Los
Angeles Aircraft Certification Office,
3229 East Spring Street, Long Beach.
California.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert T. Razzeto, Aerospace!
Engineer, Los Angeles Aircraft
Certification Office, Systems and
Equipment Branch, ANM-131L, FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 3229 East Spring
Street Long Beach, California 90808-
2425; telephone (213) 988-5355.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an
airworthiness directive, applicable to
Airbus Industrie Model A300, A310, and
A300-600 series airplanes, which
requires modification of certain
emergency evacuation slide/rafts by.
adding split patches and tension panel

retainers, was published in the Federal
Register on March 30, 1990 (55 FR
11952).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been give to the
comments received.

One commenter concurred with the
proposal.

Another commenter advised the FAA
that the compliance time for the
corrective action is quite different from
that of the parallel French Consigne de
Navigabilit6 (CN). The French CN
specifies a fixed compliance date of
June 30, 1990, while the proposed AD
would require compliance time within 8
months after effective date of the final
rule. This means that operators of U.S.-
registered airplanes would have more
than half a year longer to accomplish
the modifications. From this comment,
the FAA infers that the commenter is
suggesting that the compliance time of
.the proposed AD be revised to be
parallel with that of the French CN. The
FAA does not concur. In consideration
of the average utilization rate of the
affected operators, the practical aspects
of an orderly modification of the U.S.
fleet during regular maintenanbe
periods, and the availability of required
modification parts, the FAA has
determined that a 6-month compliance
time is appropriate.

Paragraph B. of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
alternate means of compliance.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
described above. This change will
neither increase the economic burden of
any operator nor increase the scope of
the rule.

There are approximately 273 slide/
rafts of the affected design installed in
Airbus Industrie Model A300, A310, and
A300-600 series airplanes in the
worldwide fleet. It is estimated that no
more than 50 slide/rafts are installed in
airplanes of U.S. registry that are
affected by this AD, that it will take
approximately eleven manhours per
airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Materials to
pdrform the modification would be
provided by BFGoodrich at no cost to
the operator. Based on these figures, the
total cost Impact of the AD on U.S.
operators is estimated to be $22,000.

The regulations adopted herein will
not have substantial direct effects on the
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states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, I
certify that this action:. (1) Is not a
"major rule" under Executive Order
12291; (2) is not a "significant rule"
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); and (3) will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and is
contained in the regulatory docket. A
copy of it may be obtained from the
Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviatibn
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: (49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12, 1983]; and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amdnded by adding

the following new airworthiness
directive:
Airbus Industrie: Applies to Models A300,

A310, and A300-600 series airplanes,
equipped with BFGoodrich, Aircraft
Evacuation Systems, Slide/Raft Part
Number (P/N) 7A1300-() or 7A1359--{.
certificated in any category. Compliance
required as indicated, unless previously
accomplished.

To prevent improper slide/raft deployment,
accomplish the following:

A. Within 6 months after the effective date
of this AD, accomplish the modification of the
evacuation slide/rafts in accordance with
Section 2. Accomplishment Instructions, of
BFGoodrich Service Bulletin 7A13000/
7A1359-25-227, Revision 1, dated January 5,
1990.

B. An alternate means of compliance or
adjustment of the compliance time, which.
provides an acceptable level of safety, may
be used when approved by the Manager,-Los

Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Los Angeles ACO,
and a copy sent to the cognizant FAA
Principal Inspector (PI). The PI will then
forward comments or concurrence to the Los
Angeles ACO.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to BFGoodrich, Aircraft
Evacuation Systems, 3414 South 5th
Street, Phoenix, Arizona 85040. These
documents may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway South, Seattle,
Washington, or the Los Angeles Aircraft
Certification Office, 3229 East Spring
Street, Long Beach, California.

This amendment becomes effective August
20, 1990.

Issued in Seattle, Washington, on July 6,
1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-16600 Filed 7-16-90; 8:45 am]
BILLING CODE 4910-13-1

14 CFR Part 39

[Docket No. 88-NM-177-AD; Amdt. 39-
66561

Airworthiness Directives; Boeing
Model 737-300,757, and 767 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Correction of final rule.

SUMMARY: This action corrects
Airworthiness Directive (AD) 89-26-06,
Amendment 39-8424, applicable to
certain Boeing Model 737-300, 757, and
767 series airplanes, which requires the
replacement of all 1 -turn pull rings
with 2-turn pull rings in each oxygen
module assembly, and the inspection
and replacement, if necessary, of certain
oxygen generators which may be
defective. This action corrects a part
number specified in paragraph A. of the
AD..
DATES: This correction is effective July
17, 1990.

The effective date for the
requirements of this amendment
remains January 17, 1990. as specified in
Amendment 39--6424.

ADDRESSES: The applicable service
information may be obtained from
Boeing Commercial Airplanes, P.O. Box
3707, Seattle, Washington 98124. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway South, Seattle,
Washington, or Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. David M. Herron, Systems and
Equipment Branch, ANM-130S;
telephone (206) 431-1949. Mailing
address: FAA Northwest Mountain
Region, Transport Airplane Directorate,
17900 Pacific Highway South, C-68966,
Seattle, Washington 98168.

SUPPLEMENTARY INFORMATION: On
December 1, 1989, the FAA issued
Airworthiness Directive (AD) 89-26-06,
Amendment 39-6424, applicable to
certain Boeing Model 737-300, 757, and
767 series airplanes, which requires the
replacement of all 1 -turn pull rings
with 2-turn pull rings in each oxygen
module assembly, and the inspection
and replacement, i f necessary, of certain
oxygen generators which may be
defective.

When the final rule was published in
the Federal Register on December 13,
1989 (54 FR 51193], a part number was
incorrectly cited as "11700-13" in
paragraph A. This action corrects the
part number to read "117003-13." All
other references in the final rule are
correctly cited.

Since this action only corrects a
typographical error in a final rule, it has
no adverse economic impact and
imposes no additional burden on any
person. Therefore, notice and public
procedure hereon are unnecessary and
the amendment may be made effective
upon publication in the Federal Register.

List of Subjects In 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Correction

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read- as follows:
. Authority: 49-U.S.C 1354(a), 1421 and 1423;

49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12. 1983); and 14 CFR 11.89.'
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§ 39.13 [Amended]
2. Section 39.13 Is amended by

correcting the part number in paragraph
A. of AD 89-26-06, Amendment 39-6424
(54 FR 51193, December 13, 1989), as
follows:
Boeing: Applies to Model 737-300. 757, and

767 series airplanes, listed in Boeing
Alert Service Bulletins 737-35A1029.
Revision 2 dated September 29. 1988
757-35AOOO ;Revision 1. dated March 10.
1988; and 767-35A0014, dated December
17.1987; certificated in any category.
Compliance required within the next
3,000 hours time-in-service after the
effective date of this AD. unless
previously accomplished.

To prevent failure of the oxygen generator
to activate when required, accomplish the
following:

A. Inspect Puritan chemical generators, P/
N 117003-13, for serial numbers 06339 through

"06559, and replace those units in accordance
with Puritan-Bennett Service Bulletin 117003-
13-35-1, dated December 17, 1987.

B. Inspect, and if installed. replace 1%-turn
oxygen generator lanyard pull rings with 2-
turn pull rings as follows:

1. For Model 787 series airplane. in
accordance with Boeing Alert Service
Bulletin 767-35A0014, dated December 17,
1987, or Revision 1, dated April 13, 1988,

2. For Model 757 series airplanes, In
accordance with Boeing Alert Service
Bulletin 757-35A0008, Revision 1. dated
March 10, 1988 or Revision 2. dated June 29,
1989;

3. For Model 737-300 series airplanes, In
accordance with Boeing Alert Service
Bulletin 737-35A1029, Revision 2. dated
September 29,1988, or Revision 3, dated June
29, 1969.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Northwest Mountain Region.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector (PMI). who will either concur or
comment, and then send it to the Manager,
Seattle Aircraft Certification Office.

D. Special flight permits may be issued In
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of ths AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124 and the Puritan-
Bennett Aero Systems Co., Attn:
Customer Services Dept., 10800 Pflumm
Road, Lenexa, Kansas 66215. These
documents may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate. 17900
Pacific Highway South, Seattle,
Washington. or Seattle Aircraft

Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

This correction Is effective July 17,
1990.

The effective date for the
requirements of this amendment
remains January 17,1990, as specified in
Amendment 39-6424, AD 89-20-06.

Issued in Seattle, Washington, on July 6,
1990.
Darrell M. Pederson.
Acting Manqger, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 10-16671 Filed 7-16-90 8:45 am]
BIWUNG CODE 40-1341

14 CFR Part 39

[Docket No. 90.-M-126-A0; Amdt. 39-
6660]

Airworthiness Directives:. Gulfstream
Aerospace Corporation Model G-1159
(G-Ii) Series Airplanes

AGENCY. Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting
Airworthiness Directive 90-13-02. which
was previously made effective as to all
known U.S. owners and operators of
Gulfstream Model G-1159 (G-1l) series
airplanes by individual letters. This AD
requires an inspection to detect cracks
or corrosion in the wing structure in the
area of Fuselage Station 452 inboard
clothespin attachment fitting, and repair,
if necessary. This action is prompted by
reports of extensive corrosion and
cracks in the wing structure in the area
of the Fuselage Station 452 inboard
clothespin attachment fitting. Extensive
corrosion in this area, if not corrected,
could result in significantly reduced
structural integrity of the wing.
EFFECTIVE DATE: July 31, 1990, as to all
persons except those persons to whom It
was made immediately effective by
Priority Letter AD 90-13-02, issued June
14, 1990, which contained this
amendment.
ADORESSES: The applicable service
information (Gulfstream G-fl Customer
Bulletin No. 42, dated December 15,
1969) may be obtained from Gulfstream
Aerospace Corporation, P.O. Box 2200,
M/S D-10. Savannah. Georgia 31402-
9980.

This information may be examined at
the FAA. Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway South, Seattle.
Washington. or at the FAA, Central
Region, Atlanta Aircraft Certification

Office, 1669 Phoenix Parkway, Suite
210C, Atlanta, Georgia.

FOR FURTHER INFORMATION CONTACT.
Curtis Jackson, Airframe Branch, ACE-
115C; telephone (404) 991-2910. Mailing
address: FAA. Central Region. Atlanta
Aircraft Certification Office, 1669
Phoenix Parkway, Suite 210C, Atlanta.
Georgia 30349.

SUPPLEMENTARY INFORMATION. On June
14, 1990, the FAA issued Priority Letter
AD 90-13-02, applicable to certain
Gulfstream Model G-1159 (C-I) series
airplanes, which requires an initial
inspection to detect cracks or corrosion
in the wing structure in the area of
Fuselage Station 452 inboard clothespin
attachment fitting, and repair, If
necessary. That action was prompted by
reports of extensive corrosion and
cracks in the wing structure in the area
of fuselage station 452 inboard
clothespin attachment fitting. Corrosion
has been attributed to the use of foam to
retain the fitting nuts during production,
and to the lack of drain holes in the
attach fitting area. This attach fitting is
used to carry design wing loads and
main landing gear side loads. Extensive
corrosion in this area, if not corrected,
could result in significantly reduced
structural integrity of the wing.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, this AD requires an
initial inspection to detect cracks or
corrosion in the wing structure in the
area of fuselage station 452 inboard
clothespin attachment fitting, and repair,
if necessary. Additionally, operators are
required to submit a report of their
inspection findings to the FAA.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to the public
interest, and good cause existed to make
the AD effective immediately by
individual letters issued on June 14,
1990, to all known U.S. owners and
operators of Gulfstream Model C-1159
(G-il) series airplanes. These conditions
still exist, and the AD is hereby
published in the Federal Register as an
amendment to § 39.13 of part 39 of the
Federal Aviation Regulations [FAR) to
make it effective as to all persons.

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget (OMB) under provisions of
the Paperwork Reduction Act of 1980
(Pub. L. 96-511) and have been assigned
OMB Control Number 2120-0056.

This is considered to be interim adtion
until final action is identified, at which
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time the FAA may consider further
rulemaking action.

Theregulations adopted:herein will
not have substantial direct-effects on'the
states, on the relationship between -the
national-govermnent and the states, or
on the distribution of-power and
responsibilities-among the-various levels
of government. Therefore,- in-accordance
with Executive Order 12612, it is
determined that'thisfinal rile.does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has. determined that this
regulation is an emergency regulation
and that itis not.considered to-be major
under Executive Order 12291. It is
impracticable-for the agency to follow
the-procedures of-Executive-Order 12291
withiespect to this rule-since therule
must be issued immediately to'correct -

an .unsafe.condition in:9ircraft..1t has
beeni determined further.that this adtion
involves -an:emergency regulation under
DOT-Regulatory Policies-and-Procedures
(445FRTI034,February26, 1979).-Ifit-is
determined;that-this-emergency
regulation otherwise-would be
slgnificant-under'DOT-Reg iatory
Policies and Procedures,-ai'final
regulatory evaluation-willbe prepared
and placed:inthe-regulatory docket
(otherwise, an evaluation isnot
required. A copy df-it, f-illed.-may:be
obtained-from-the Rtfles Docket.

List of Subjects in 14 CFR Part*39

Air transportation, -Aircraft, Aviation
safety, Safety.
Adoption-of he Amendment

Acordingly,,pursuant,to the authority
delegated to me by the Administrator,
the'Federal.Aviation.Administration
amends 14 CFR part.29-of the Federal
Aviation Regulationsas follows:

PART 39-4AMENDED]

1. The.authority citation-for part 39
continues toread as -follows:

Authority: A9-U.S*C..1354(a), 1421 and 1423;
49'U;S.C. 106(g) (Revised Pub.'L-97-449,
January -12 1983); and 14-CFR 11.89.

§ 39A3 (Amended]
2. Section39A3:is amended:by adding

the following new airworthiness
directive:
Gulfstream Aerospace Corp: Applies to

ModelG-1159 (G-II) series airplanes.
serial numbers as follows, certificated in
any category.

001 008 015
002 010 017
003 011 '018
005 012 -019
006 013 020
007 014 -021

Compliance is required as indicated, unless
previously accomplished.

To prevent reduced structural integrity of
the wing,:accomplish the following:

A. Within the next 10 days after the
effective date of.this AD, perform the
following inspections:

1. Perform a 'visual inspection to detect
corrosionor cracks in the wing rear beam/
upper cap angle, wing-upper aft plank, and
the clothespin attachfitting, part number
1159 WM20010 located-at fuselage station
452.

Z.nspect the, lower cavity of the clothespin
attach fitting, using a 4.9mi or smaller
flexible borescope through the existing drain
hole. If no rainlhole exists, prior.tofurther
flight, install a drain hole in accordancewith,
Guifetream CGII.CustomerBdIletinNo. 42,
Section V, dated December, 15,1909.

3. Inspect'the upper cavity of the clothespin
attach'fitting, using-the borescopethrough the
gapswhere the clothespin matesewith the
fitting. If foamliller is-present andithe
inspectionxcannot.be accomplished,.prior to
further flight, perform'the inspection'in
accordance With:aumethod.appmvediy 1he
Manager, Atlanta Aircraft Certification
Office, FAA, Central Region.

4. Inspect thezwing upper aft-plank
adjacent to the clothespin fitting for corrosion
or defectsusing pulse echo ultrasonic
equipment. (Caution: a machined step In this
areamay bemisinterpreted as material loss.)

B.lf corrosion or cracks are found,prior.to
further flight, replace-the dffected parts or
repair the corrodedAreain a manner
approved by the Manager, Atlanta Aircraft
Certification Offioe,FAA, Central Region.

C. Within 7 days after.accomplishing the
inspections required by paragraph A., above,
submit.a written report of-the inspection
results, to-the-Manager,-Atlanta Aircraft
Certification-Office,-FAA, Central;Region,
1669 Phoenix Parkway, Suite-210C, Atlanta,
Georgia 30349.

M 13. An alternate means of-complianceor
adjustment of thelcoml~liance'time, which
provides an acceptable level of safety,,may
be used when approved by the Manager,
Atlanta AircraftGertification Office,FAA,
Central Region.

Nate: The-request ihould be submitted
directly to the Manager, Atlanta Aircraft
Certification Office, -and a copy sent to the
cognizant FAA Principal Maintenance
Inspector (PIM), if appropriate. The.PMl will
then- forward comments .or concurrence.to.the
Atlanta Aircraft-Certification Office.

E.Spediallight permits-may be issued in
accordancewith FAR 21.197-and 21.199 to
operate-airplanes- to-abase in orderto
comply with: the requirements of this AD.

All persons affected.by this directive
who have not already received.the
appropriate service document
(Gulfstream'C-II Customer BullgtinNo.
42,'dated-December 15,.1969)hamthe
manufacturer-may obtain:copies-upn
request to-Gulfstream.Aerospace
Corporation, P.O. Box2206, M/SJ)-D-0,
Savannah,'Georgia 31402-'0980.,These
documents may he examined-atithe
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway'South, Seattle,
Washington, or at the FAA, Central
Rqgion. Atlanta Aircraft Certification
Office, Suite 210C, 1669 Phoenix
Parkway, Atlanta, Georgia.

This amendment becomes effective
July 31, 1990 as to all peraons,,except
those persons to-whom lt-wasimade
Immediately effective'by priorityletter
AD 90-13-02, issued June 14, w99Dwhich
contained this amendment.

,Issued in Seattle, Washington,'on-]dly e,
1990.
DarrellM. Pederson,
Acting Manager, Transport Airdiane
Directorate, Aircraft Ceztificdtion Service.
[FR Doc. 90-16670 Flled.7-:16-0;'8:45 am]
BILLING CODE91013,U

14 CFR Part 39

[Dodcet No. 90-N115-AD'Am1.39-6662]

AlrworthlnessDi.ectives; Lockheed
Model L-1011SeriesAirplanes

AGENCY:.Federal. Aviation
Administration[FAA), DOT.
ACTION:Finalrlle.

SUMMARY This amendment.adopts a
new airworthiness directive (AD),
applicable to certain Lockheed Model L-
1011 series airllanes, which requires
inspection and-replacement-if necessary,
of the-bleedair compensators. This
amendment.is:prompted bya-report ,of a
rupture of thetaft.fuselage bleed air-duct
compensator, whichTesultedin:hot
bleed air and-smoke-like-particles
entering the-passenger compartment.
This condition, if not corrected., could
result.in injuries to thepassengers and
crewon-the airplane.
EFFECTIVE DATES:.July 31,1990.
ADDRESSES: The applicable service
information may be obtained, from
Lockheed AeronauticalSystems
Company, P.O. Box'551,'Burbank.
California-91520, Attention: Commercial
Order Administration, Dept 65-33, U-33,
B-1. This Information may-be 'examined
at the FAA, Northwest Mountain
Region. Transport 'Airplane 'Directorate,
17900 PacificHighway Sodth,-Seattle,
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Washington, or at the Los Angeles
Aircraft Certification Office, 3229 East
Spring, Long Beach, California.
FOR FURTHER INFORMATION CONTACT:
Mr. Augusto Coo, Aerospace Engineer,
Airframe Branch, ANM-121, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3229 East Spring Street, Long Beach,
California 90806-2425; telephone (2131
988-5225.
SUPPLEMENTARY INFORMATION: Recently,
a Model L-1011 series airplane
experienced a bleed air duct failure at
the start of the take-off roll. The take-off
was immediately aborted. All
passengers and flight crew evacuated
the airplane via the emergency slides.
The incident was due to a ruptured aft
fuselage duct compensator, whose
barrel weld had failed. Investigation
revealed that the compensator had an
undersized weld on its barrel assembly,
and a fatigue crack had developed prior
to the incident. The manufacturer has
determined that only compensators of a
particular part number are subject to the
condition. This failure caused some
damage to the left cabin wall/window
surrounding panels between seat rows
32 and 33. The engine bleed air entered
the cabin through the damaged
insulation materials and panels and
filled the aft cabin with dust and hot air.
The same 8-inch diameter bleed air duct
compensator is used in the mid fuselage.
This condition, if not corrected, could
result in injuries to the passengers and
crew on the airplane.

The FAA has reviewed and approved
Lockheed Service Bulletin 093-36-064,
dated May 29,1990, which describes
procedures to Identify the part number
of the 8-inch diameter bleed air duct
compensators in the mid and aft
fuselage and, if necessary, to modify or
replace the suspect compensators.

Since this condition Is likely to exist
or develop on other airplanes of the
same type design, this AD requires
inspection and replacement, if
necessary, of the eight-inch diameter
bleed air duct compensators, in
accordance with the service bulletin
previously described.

This is considered to be interim action
until final action is identified, at which
time the FAA may consider further
rulemaking action.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

The regulations adopted herein will
not have substantial direct effects on the

states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the regulatory docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft Aviation

safety, Safety.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39--[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2: Section 39.13 is amended by adding

the following new airworthiness,
directive:
Lockheed Aeronautical Systems Company:

Applies to Model L-1011 series airplanes,
certificated in any category. Compliance
required as indicated, unless previously
accomplished.

To prevent structural failure of the aft and
mid fuselage eight-inch diameter duct
compensators, accomplish the following:

A. Within the next 300 flight hours after the
effective date of this AD, verify that the part
numbers of the aft and mid fuselage 8-inch
diameter bleed air duct compensators
coincide with the part numbers listed in
Table I of the Accomplishment Instructions,

Lockheed Service Bulletin 093-38-M04, dated
May 29, 1990.

1. If the part numbers coincide with the
part numbers listed in Table I, no further
actions are required.

2. If any compensator is found without
coinciding part numbers, prior to further
flight, conduct a thorough visual inspection of
the fillet weld on the barrel assembly for
cracks.

a. If there is no evidence of cracking in
weld area, the compensator may remain in
service and the visual Inspection must be
performed at intervals not to exceed 150
flight hours.

b. If there is evidence of cracking during
any inspection, prior to further flight, replace
the compensator with one having a part
number listed in Table I.

B. Replacement of any aft or mid fuselage
8-inch diameter bleed air duct compensator
with one having a part number listed in Table
I of the Accomplishment Instructions of
Lockheed Service Bulletin 093-3--064. dated
May, 29, 1990, constitutes terminating action
for the repetitive inspections required by
paragraph A.2., above, for that compensator.

C. An alternate means for compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office {ACO),
FAA, Transport Airplane Directorate.

Note: The request should not be submitted
directly to the Manager, Los Angeles ACO,
and a copy sent to the cognizant FAA
Principal Inspector (PI). The PI will then
forward comments or concurrence to the Los
Angeles ACO.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service information from the
manufacturer may obtain copies upon
request to Lockheed Aeronautical
Systems Company, P.O. Box 551,
Burbank, California 91520, Attention:
Commercial Order Administration,
Dept. 65-33, U-33, B-1. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 17900 Pacific
Highway South, Seattle, Washington, or
the Los Angeles Aircraft Certification
Office, 3229 East Spring Street, Long
Beach, California.

This amendment becomes effective July 31,
1990.

Issued in Seattle, Washington, on July 6,
1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-16672 Filed 7-10-90: 8:45 am)
BILLIN CODE 491 5-11"
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14 CFRPaIt 39

[Docket No.0-:NM-137-AD; AmdL 39-
66611

Airworthiness Directives; Short
Brothers, PLC, Model SD3-40 Series
Airplanes With AAR Oklahoma, Inc.,
Freon Air Conditioning System
Installed In Accordance With
Supplemental Type Certificate (STC)
SA3749SW

AGENCY: Federal.Aviation
Administration (FAA), DOT.
ACTiON: Final rule.

SUaIWAR. This'amendment adopts a
new.-airworthiness directive (AD],
applicable to certain Short Brothers
Model-SD3-60 series airplanes, which
requires a visual-inspection of certain
electrical wiring and terminals for
-possible damage, and replacement, if
necessary; and either-modification of the
air conditioning system and wiring, or
-deactivation of-the-freon-air
conditioning system. This -amendment is
prompted by reports of smoke in-the
cockpit,.burnt wires, and-possible
arcing, due to wiring-terminals which
are toolarge for4hestuds to-which they
are-attached. Thiscondition, if not
corrected, could resultin-an electrical.
fire and -subsequent'lossof essential
equipment and/orflight instruments.
EFFECTIVEDATES. July 31,1990.
ADDRESSES:-The applicable service
'information may be.obtained from AAR
Oklahoma, Inc., 6611'S.'Meridian
Avenue,PWO..Box.59100, Oklahoma City,
Oklahoma 73159. This information may
be.examined at'the*FAA. Northwest
Mountain Region,' Transport Airplane
Directorate,.7900 Pacific Highway
South,'Seattle, Washington, or at.the
FAA, SouthwesrRegion, Airplane
'Certification Office, 4400 Blue Mound
Road, Fort Worth, Texas.
FOR +!URThER INFORMATION CONTACT.
Mr. Sam-Lovell, Airlilane Certification
Office,.ASW-150; telephone (817) 024-
5159. -Mailing.address: FAA, Southwest
Region. Forth Worth, Texas .76193-0150.
SUPPLEMENTARY INFORMATION: The FAA
has determined:that-the wire terminals
-and wire sizes.of the Supplemental Type
,Certificate-(STC)-SA3749SW-approved
AAR Oklahoma, Inc. freon air
conditioning system are.not.adequate to
provide safe operation. TheFAA has
received-reportsof smoke in the cockpit,
burnt wires, and possible arcing, due to
wiring terminals which are.too large for
-the studs.to which theyare-attached.
This conditionif-not-corrected, could '
result-in maelectrial fire-and
subsequent lossof.essential.equjpment
and/or flight instruments. .

AAR Oklahoma, Inc., has issued
Service Information Letter (SIL) No.'5-
90-1, dated June 7, 1990, which describes
procedures for rewiring the air
conditioning system to ensure the
correct installation of appropriate
terminals andwiring.

This airplane model is manufactured
in the United Kingdom and type
certificated in the United'States under
the provisions of Section 21.29 of the
Federal Aviation Regulations and the
applicable bilateral airworthiness
agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, 'this AD requires a'visual
inspection'to detert damage in specified
electrical system wiring and terminals,
and repair, if necessary; and either(1)
modification-of the air~conditioning
wiring, installation of a placard-on-the
co-pilot's.audio panel, and incorporation
of a revision into-the AirplaneFlight
Manual (AFM) with procedures for
operation of the air conditioning system
in accordance with SIL previously
described. or (2) deactivation of the
,AAR air conditioning system.

'Since a Situation exists that-requires
immediate.adoption of'this regulation,. it
is found that notice and public
procedure hereon are'impracticable, and
'good cause exists for'mnking-this
amendmenteffective-in-less than 30
days.

The regulations adopted herein-will
not have substantial direct effects on the
states,.on the relationship between'the
national governmentad the-states, or
on the distribution-ofp wer and
responsibilities anmong:the various levels
of government. Therefore, in accordance
with Executive Drderi16Z2, -it is
determined that thisfinal rule does:not
have sufficient' federalism implications
to warrant'the preparation of.a
Federalism Assessment.

The FAA :has deterniined that'this
regulation is-an-emergency-reguation
and-that it-is-ndt-considered to-be major
under Executive Order 12291. Itis
impracticably for the ,agency to. fllow
theproceduresof Executive Dder.12291
with respect to this -rule since the rule
must be issued immediatelyto-correct
,an unsafe condition inairraft. Ithad
been determinedfurther that this action
involves an emergencyregitlation.under
DOT Regulatory Policies and Procedures
(44 FR 11034,'February'26,1979). If it is
determinedthat thisiemergency
• regulationotherwisiewiouldbe ,
significant.uiider DOT:Regulatory.
Policies.andird' aduerea fina, A.
reglatory evaiuaio will be prepared
and placedin the regulatoy.docket...
.(dtherwise,.aneviluation is not :_ : -

required). A copy of lt,.if filed, may be
obtained from theRules Dlocket. -

List of Subjects in 14 CFR Part 39

Airtransportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39-AMENDED]

1. The authority citation forpart.39
continues to .read as follows:

Authority-49,U.S.C. 1354(a), 1421 and -1423;
49 U.S.C. 106(g) (Revised.Pub. L 97-449,
January 12, 1983); and 14 CFR .11.89.

§ 39.13 [Amended]
2. Section 39.13 is amendedby adding

the following new airworthiness
directive:
Short Brothers,-PLC: Applies to Model SD3-

60 series airplanes.-equipped With AAR
Oklahoma.Inc. freonairconditioning
system. installed in.accorilance with
Suplement Type Cettificate (STC)
SA3749SW, certificated in any category.
rCompliance is required asindicated,
unless previously accomplished.

Toprevent an electrical-fire-and
subsequent loss of essential equipment and/
or flight instruments, accomplish the
following:

A. Within 10 days after-the effective date
of this AD.inspect eleotrical panels 1C,2C,
2D,-and: to -verify that ell-wiringand
terminals are installed in accordance with
Advisory Circular (AC) 43.13-A. If there is
evidence df arcing orburnt Wires, prior to
further flight, replace any defective wires and
terminals. ..

B. Within10-days after,the effective date of
this AD, accomplish either. sub-paragraph 1.
or 2., below:

1. Modify the air conditioning system
wiring installation and install a new.placard
on the co-pilot's audio panel.in.accordance
with AAR Oklahoma. Inc., Service
Information Letter 5-90-1,-dated June 7,1990;
and revise the Airplane Flight Manual
(Document No. lR00S, Freon Air Conditioner
Flight Manual-Supplement} -byincorporating
Revision A, datedJune 7.199, or

2.J)eactivate -the-air.conditioning.system as
follows:

a. In Panel AC, remove .wlre-HHIA-.2P (2
gauge wire)}connected.to the left-hand
general servicebus; .capand stow this wire,

b,:In Panel 2C remove wire.7i1M0VA-2P({2
gauge wire)-conected to the right-hand ,
general-servicebus; cap efnd-stowthiswire.

c. Locate the-ground-siervice Circuit "
breakersloctidd:in'pnlf2D r.5D;.pidtlte th
two 20.amp and'tle:two2 snip circuit" --

breakers; andinstalla sdiitable collarearound -

eachcircuit brseker~shaftito;prevent:them '-
from being.reset - - - - -
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C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable' level of safety, may
be used when approved by the Manager,
Airplance Certification Office, ASW-150,
FAA, Southwest Region.

Note: The request should be submitted
directly to the Manager, Airplane
Certification Office, ASW-150, and a copy
sent to the cognizant FAA Principal Inspector
(PI). The PI will then forward comments or
concurrence to the Airplane Certification
Office, ASW-150.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service information from the
manufacturer may obtain copies upon
request to AAR Oklahoma, Inc., 6611 S.
Meridian Avenue, P.O..Box 59100,
Oklahoma City, Oklahoma 73159. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway South, Seattle,
Washington, or the FAA, Southwest
Region, Airplane Certification Office,
4400 Blue Mound Road, Fort Worth,
Texas.

This amendment becomes effective July 31,
1990.

Issued in Seattle, Washington, on July 6,
1990.

Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-16669 Filed 7-16-90; 8:45 am]
BILLING CODE 4910-13-

14 CFR Part 97

[Docket No. 26279; Amdt. 1430]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are.deSigned to provide
safe and efficient use of the navigable
airspace and to promote safe flight

operations under instrument flight rules
at the affected airports.

DATES: Effective: An effective date for
each SlAP is specified in the
amendatory provisions..

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination-
1. FAA Rules Docket, FAA

Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;.

2. The FAA Regional Office of the region
in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SLAP.

For Purchase-
Individual SIAP copies may be

obtained' from:
I. FAA Public Inquiry Center (APA-200),

FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the region
in which the affected airport is
located.

By Subscription-
Copies of all SlAPs, mailed once

every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures Standards
Branch (AFS-420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue SW.,.
Washington, DC 20591; telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of-each SIAP is
contained in official FAA form
documents which are-incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51,,and § 97,20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260-4,
and 8260-5. Materials incoporated by
reference are available for examination
or purchase as stated above.

The large number of SlAPs, -their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
theairport, its location, the procedure
identification and the amendment
number.

The amendment to part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace.

System or the application of new or
revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SlAPs, the TERPS criteria were-applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice'and public
procedure before adopting these SlAPs
are unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
.body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It therefore-(1) is not a "major
rule under Executive Order 12291; (2) is
not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 28, 1979); and (3)
does not warrant preparation of a
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regulatory evaluation as the anticipated
impact-is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Approaches,'Standard instrument,
Incorporation by reference.

Issued in Washington, DC, on July 6,1990.
Daniel C. Beaudette,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.m.t. on the dates
specified, as follows:

PART 97-[AMENDED]

1. The authority citation for part 97
continues to read as follows:

Authority:49 U.S.C. 1348. 1354(a), 1421 and
1510; 49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.49(b)f2).

2. Part 97 is amended as follows:

§§ 97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§ 97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SlAPs;
§ 97.33 RNAV SlAPs; and § 97.35
COPTER SIAPs, identified as follows:

* ,Effective September 20, 1990

* Jennings,. LA-Jennings, VOR/DME-A, Amdt.
. 3, CANCELLED
Jennings, LA-J ennings, VORIDME RWY 8,

Orig.

* *Effective August 23,1990

Burbank. CA-Burbank-Glendale-Pasadena,
VOR RWY 8, Amdt. 8

Los Angeles, CA-Los Angeles Intl, ILS RWY
6L Amdt. 7

Los Angeles, CA-Los Angeles Intl, ILS RWY
6R, Amdt. 14

Los Angeles, CA-Los Angeles Intl, ILS RWY
7L. Amdt 3

Los Angeles, CA-Los Angeles Intl, ILS RWY
24L, AmdL 19

Los Angeles, CA-Los Angeles Intl, ILS RWY
24R, AmdL 20

Los Angeles, CA-Los Angeles Intl, ILS RWY
25L Amdt 2

Los Angeles, CA-Los Angeles Intl, ILS RWY
25R, Amdt. 5

Jacksonville, FL-Jacksonville Intl, ILS RWY
7, Amdt. 10

Quincy, IL-Quincy Muni Baldwin Field,
NDB RWY 04, Amdt. 17

Quincy, IL-Quincy Muni Baldwin-Field, ILS
RWY 04, Amdt. 17

Jeffersonville. IN-Clark County, VOR, RWY
18, Amdt. 2

Jeffersonville, IN-Clark County, NDB RWY
18, Orig.

Jeffersonville, IN-ClarkCounty, ILS RWY
18, Orig.

Monroe, LA-Monroe Regional, VOR/DME
RWY 32, Arndt. 2

Eaton Rapids, MI-Skyway Estates, VOR-A,
Orig.

Nashua, NH-Boire Field, VOR-A, Amdt. 10
Nashua, NH-Boire Field, NDB RWY 14,

Amdt. 3
Nashua, NH-Boire Field, ILS RWY 14, Amdt.

3
Lovington, NM-Lea County, RNAV RWY 3,
. Orig.

Winston-Salem, NC--Smith Reynolds, VOR/
DME-A, Amdt. 2, CANCELLED

Winston-Salem. NC-Smith Reynolds, VOR/
DME RWY 15, Orig:

Winston-Salem, NC-Smith Reynolds, NDB
RWY 33, Amdt. 24.

Winston-Salem, NC-Smith Reynolds, ILS
RWY 33, Amdt. 27

Sand Springs, OK-William R. Pogue Muni,
VOR-A. Amdt. 1

Sand Springs, OK-William R. Pogue Muni,
NDB RWY 35, Amdt. 1

Monahans, TX-Roy Hurd Memorial, VOR/
DME RWY 12, Amdt. 1

Monahans, TX-Roy Hurd Memorial, NDB
RWY 12, Orig.

* *Effective July 26, 1990

Waterville, ME-Waterville Robert LaFleur,
LOC RWY 5, Orig., CANCELLED

Waterville, ME-Waterville Robert LaFleur,
ILS RWY 5, Orig.

New Bedford, MA-New Bedford Muni, LOC
(BC) RWY 23, Amdt. 8

Clinton, MO--Clinton Memorial, NDB RWY
4, Amdt. 5

Clinton, MO--Clinton Memorial, NDB RWY
22, Amdt. 6

Appleton, WI--Outagamie County, RNAV
RWY 29, Amdt.*7, CANCELLED

Appleton, WI--Outagamie County, ILS RWY
29, Orig.

* * Effective July 3, 1990

Jacksonville, NC -Albert J. Ellis, NDB RWY
5, Amdt. 7,

Jacksonville, NC-Albert J. Ellis, ILS RWY 5,
Amdt. 7

* * *Effective July 2, 1990

Oakland, CA-Metropolitan Oakland Intl,
VOR RWY 9R, Amdt. 7

* * *Effective June 29, 1990

College Station, TX-Easterwood Field,
VOR/DME RWY 28, Amdt. 11

* * *Effective June 28, 1990

San Jose, CA-San Jose Intl, VOR RWY 12R,
Amdt. 2

San Jose, CA-San Jose Intl, ILS RWY 12R,
Amdt. 4

. . .Effective June 27, 1990

San Jose. CA-sn Jose Intl, LOC/DME RWY
30L, Amdt. 9

San Jose, CA-San Jose Intl, NDB/DME RWY
30L, Amdt. 3

San Jose, CA-San Jose Intl,. ILS RWY 30L,
Amdt. 18

[FR Doc. 90-16673 Filed 7-16-90; 8:45 am]
BILLING CODE 4910-13-

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 101

(T.D. 90-59]

Expansion of Honolulu Port Limits

AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations by extending the
geographical limits of the port of
Honolulu, Hawaii. The change is being
made as part of Customs continuing
program to obtain more efficient use of
its personnel, facilities, and resources,
and to provide better service to carriers,
importers and the public.
EFFECTIVE DATE: This amendment is
effective on July 17, 1990.
FOR FURTHER INFORMATION CONTACT:
Linda Walfish, Office of Inspection and
Control (202-566-9425).
SUPPLEMENTARY INFORMATION:

Background
As part of Customs continuing effort

to obtain more efficient use of its
personnel, facilities and resources and
to provide better service to the
importing public, Customs published a
notice in the Federal Register on
February 20, 1990 (55 FR 5857),
proposing to amend § 101.3(b), Customs
Regulations (19 CFR 101.3(b)) by
extending the limits of the port of
Honolulu, Hawaii.

In the list of Customs regions,
districts, and ports of entry set out in
§ 101.3[b), Customs Regulations,
Honolulu is listed as a port of entry in
the district of Honolulu, Hawaii. The
port limits of Honolulu, which is on the
Island of Oahu, are currently described
in T.D. 53514 as "the territory embracing
the 'Honolulu District,' the Honolulu
Airport, Hickam Field, and all points on
Pearl Harbor."

This definition of the port limits of
Honolulu does not encompass the area
of a new deep draft harbor recently
developed at Barbers Point which is
expected to result in significant net
savings in overland trucking costs and
reduced highway traffic in the Honolulu
Harbor waterfront area. Accordingly,
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Customs proposed to redefine the limits
of the Honolulu port of entry to include
this harbor. Customs also proposed to
redefine the port limits of Honolulu by
referring to the Ewa District, rather than
Individually listing Honolulu Airport.
Hickman Field and Pearl Harbor, these
three facilities, as well as Barbers Point
Harbor, are all located in Ewa District.
The new definition will include what is
presently in the Oahu port of entry plus
the new deep draft harbor.

It should be noted that the Honolulu
District and Ewa District refer to
geographical tax districts on the Island
of Oahu.

The proposed newly-defined port
limits, Including the new harbor,
embrace virtually the entire Industrial
complex on Oahu.

Determination
Four virtually identical comments

were received in response to the
proposal. All were in favor of the
expansion of the port limits. Upon
further review of the matter, Customs
has determined that it is in the public
interest to adopt the expansion of the
Honolulu port limits as proposed.
Accordingly, the port limits of the port
of entry of Honolulu are as follows:

The territory embracing the Honolulu
District and Ewa District. Island of Oahu.

Authority
This change Is made under the

authority vested in the President by
section I of the Act of August 1. 1914, 38
Stat. 623, as amended (19 U.S.C. 2), and
delegated to the Secretary of the
Treasury by Executive Order No. 10289.
September 17, 1951 (3 CFR 1949-1953
Comp., Ch. I) and pursuant to authority
provided by Treasury Department Order
No. 101-5, dated March 2, 1987 (52 FR
6282).
Inapplicability of Delayed Effective Date

Pursuant to the Administrative
Procedure Act, 5 U.S.C. 553(d), a
substantive rule is to be published not
less than 30 days prior to its effective
date. The statute provides, however,
that this requirement may be waived
where the agency finds good cause and
publishes such finding with the rule.
Good cause exists in this situation
because the expansion of the port of
Honolulu confers a benefit to the public.

Executive Order 12291 and Regulatory
Flexibility Act

Because this document relates to
agency organization, It is not subject to
E.O. 12291. Accordingly, a regulatory
impact analysis and the review
prescribed by the E.O." are not required.
For the same reason, this document is
not subject to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

Drafting Information

The principal author of this document
was Earl Martin, Regulations and
Disclosure Law Branch, Office of
Regulations and Rulings, U.S. Customs
Service. However, personnel from other
Customs offices participated in its
development.

List of Subjects In 19 CFR Part 101

Customs duties and inspection.
Exports, Imports, Organizations and
functions (Government agencies).

Amendments to the Regulations

Part 101, Customs Regulations (19 CFR
part 101) is amended as set forth below:

PART 101--GENERAL PROVISIONS

1. The general authority for part 101
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 88,1202
(General Note 8. Harmonized Tariff Schedule
of the United States), 1823. 1624.

§ 101.3 IAmended]
2. In § 101.3(b), in the Pacific Region,

in the District of Honolulu, Hawaii,
under the column headed "Ports of
entry", the citation "(T.D. 53514)" next
to the word "HONOLULU" is removed
and in its place are inserted the words,
"including the territory described in T.D.
90-59."

Approved. July 11, 1990.
Carol Hallett,
Commissioner of Customs.
Peter K. Nunez,
Assistant Secretary of the Treasury.
[FR Doc. 90-16593 Filed 7-16-90-, 8:45 am)
BILIG CODE 4820-02-M

DEPARTMENT OF STATE

Bureau of Consular Affairs

22 CFR Part 42

lPublic Notice 1230]

Visas: Documentation of Immigrants
Under the Immigration and Nationality
Act, as Amended

AGENCY: Bureau of Consular Affairs,

(DOS).

ACTION: Final rule.

SUMMARY: This rule amends 22 CFR part
42, § 42.65 by changing certain
requirements for submission of police
certificates by immigrant visa
applicants. The rule exempts immigrant
visa applicants in most instances from
having to submit, together with the
immigrant visa application, a police

certificate from a country in which the
applicant has resided for a period of less
than 1 year. Police certificates for
periods of residence of 6 to 12 months,
however, are still required from the
applicant's country of nationality, his or
her present country of residence, or the
United States. The exemption will
reduce administrative paperwork and
ensure continued consular efficiency in
spite of large staffing shortages resulting
from budgetary cuts. This rule will also
remove a burden presently imposed on a
large number of immigrant visa
applicants. In addition, this rule makes a
technical correction to § 42.67 which
deletes language inadvertently inserted
In a previous publication.
EFFECTIVE DATE, July 17, 1990.
ADDRESSES: Stephen K. Fischel, Chief,
Legislation andRegulations Division,
Visa Office. Department of State.
Washington, DC 20520 (202) 663-1204.
FOR FURTHER INFORMATION CONTACT
Pamela R. Chavez, Legislation and
Regulations Division, Visa Office,
Department of State, Washington, DC
20520, (202) 663-1260.
SUPPLEMENTARY INFORMATION: INA
222(b), 8 U.S.C. 1202(b), requires an
immigrant visa applicant to submit
together with the visa application
... * a copy of a certification by the
appropriate police authorities * * * ". 22
CFR 42.65(c) defines "police certificate"
to mean a certification by the police or
other appropriate authorities, and
defines the words "appropriate police
authorities" to mean the police
authorities of any country, area or
locality in which the alien has resided
for 6 months or more or any other police
authority which maintains central police
records. Under current regulations, an
applicant for an immigrant visa is
required to submit police certificates
from any country in which he or she has
resided for six months or more together
with the immigrant visa application.
This requirement imposes an increasing
amount of paperwork at consular offices
processing immigrant visas.

The changes made by this rule not
only eliminate excessive review of

I documentation by consular officers, but
also remove an unnecessary burden'on
a large number of immigrant visa
applicants who are required to submit
police certificates if they have resided in
a third country for periods of more than
6 months. A recent survey of posts
abroad has shown the percentage of
police reports resulting in findings of
ineligibility to be very low for applicants
who have resided in a country for less
than one year. Thus, in view of the low
rate of applicants whose police
certificates indicate a finding of
ineligibility, the Department has
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determined that the minimal benefits
derived from the requirement for certain
police certificates no longer justify the
delays in immigrant visa issuance and
the increasing administrative
paperwork. Additionally, § 42.67 is
amended to delete the reference to Form
AR-4 which is no longer used by the
originating agency.

Compliance in this instance with the
Administrative Procedure Act, 5 U.S.C.
553, as to the notice of proposed
rulemaking is unnecessary because this
rule relates to agency management
procedures and minor editorial changes.
In addition this rule removes a
paperwork burden which favorable
affects consular offices abroad and
certain classes of aliens.

This rule is not considered to be major
for purposes of Executive Order 12291
nor is It expected to have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.
List of Subjects in 22 CFR Part 42

Aliens, Immigrants, Supporting
documents, Visa application.

In light of the reasons presented in the
preamble, 22 CFR part 42 is amended as
follows:

Part 42-[AMENDED]

. 1. The authority citation for part 42'
continues to read:

Authority Sec. 104, 66 Stat. 174, 8 U.S.C.
1104; Sec. 109(b)(1), 91 Stat. 847.

2. Paragraph (c) to § 42.65 is revised to
read as follows:

§ 42.65 Supporting documents.

(c) Definitions. (1) "Police certificate"
means a certification by the police or
other appropriate authorities reporting
information entered in their records
relating to the alien. In the case of the
United States, the country of an alien's
nationality and the country of an alien's
current residence (as of the time of visa
application) the term "appropriate
police authorities" means a country,
area or locality in which the alien has
resided for at least six months. In the
case of all other countries, areas, or
localities, the term "appropriate police
authorities" means the authorities of
any country, area, or locality in which
the alien has resided for at least one
year. A consular officer may require a
police certificate regardless of length of
residence in any country if he or she has
reason to believe that a police record
exists in the country, area, or locality
concerned.
t • ft ft •

§ 42.67 [Amended]
3. In paragraph (c) of § 42.67 the

language "on Form AR-4" is removed.
Dated: June 21, 1990.

Elizabeth M. Tamposi,
Assistant Secretary for Consular Affairs.
[FR Doc. 90-16567 Filed 7-16-90; 8:45. am]
BILNG CODE 4710-0u

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 60

[FRL-3809-21

Standards of Performance for New
Stationary Sources; North Dakota;
Delegation of Authority

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is today providing notice
that it granted delegation of authority to
North Dakota on January 22, 1990, to
implement and enforce the New Source
Performance Standards (NSPS) for 40
CFR part 60, subparts Db and Kb. This is
a result of a request for delegation from
the State of North Dakota on April 18,
1989.
EFFECTIVE DATE: January 22, 1990.
ADDRESSES: Copies of the submittal are
available for public inspection between
8 a.m. and 4 p.m. Monday through
Friday at the following office:
Environmental Protection Agency,

Region VIII, Air Programs Branch, 999
18th Street, Suite 500, Denver, CO
80204-2405.

FOR FURTHER INFORMATION CONTACT.
Laurie Ostrand, Environmental
Protection Agency, Region VIII, Air
Programs Branch, Suite 500, Denver, CO
80202-2405, (303) 293-1814, (FrS) 330-
1814.
SUPPLEMENTARY INFORMATION: Section
111(c) of the Clean Air Act permits EPA
to delegate to the states the authority to
implement and enforce standards set
forth in 40 CFR part 60, NSPS.

On April 18, 1989, the State of North
Dakota submitted revisions to its NSPS
regulations. Such revisions included the
addition of two NSPS for the following
source categories: industrial-
commercial-institutional steam
generating units and volatile organic
liquid storage vessels (including
petroleum liquid storage vessels) for
which construction, reconstruction, or
modification commenced after July 23,
1984 (40 CFR part 60, subparts Db and
Kb respectively). Pursuant to such
submittaL on January 22, 1990,

delegation was given with the following
letter:
Honorable George A. Sinner,
Governor of North Dakota, State of North

Dakota, Office of the Governor,
Bismarck, North Dakota 58505.

Dear Governor Sinner:
This letter is in response to your submittal

dated April 18, 1989. The submittal was a
revision to the Implementation Plan for the
Control of Air Pollution for the State of North
Dakota and included the addition of and
revision to several Air Pollution Control
Rules and Regulations as well as control
strategies for PM-10 and visibility. This letter
addresses only those additions that pertain to
the New Source Performance Standards
(NSPS). The remaining regulations are being
addressed through separate Federal Register
actions.

Subsequent to states adopting NSPS
regulations, the Environmental Protection
Agency (EPA) delegates the authority for the
implementation and enforcement of those
NSPS so long as those regulations are
equivalent to, or more stringent than. the
federal regulations. EPA, therefore, is acting
on the delegation of authority to North
Dakota for implementation and enforcement
of two NSPS.

EPA has reviewed the pertinent statutes
and regulations of the State of North Dakota
and has determined that they provide an
adequate and effective procedure for the
implementation and enforcement of the NSPS
by the State of North Dakota. Therefore,
pursuant to section 111(c) of the Clean Air
Act (CAA), as amended, and 40 CFR part 60,
EPA hereby delegates its authority for the
implementation and enforcement of the NSPS
to the State of North Dakota as follows: .

(A) Responsibility for all sources located,
or to be located in the State of North Dakota
subject to the standards of performance for
new stationary sources promulgated in 40
CFR part 60. The categories of new stationary
sources covered by this delegation are as
follows: industrial-commercial-institutional
steam generating units (subpart Db) and
volatile organic liquid storage vessels
(including petroleum liquid storage vessels)
for which construction, reconstruction, or
modification commenced after July 23, 1984
(subpart Kb).

(B) Not all authorities of NSPS can be
delegated to states under section 111(c) of the
CAA. The EPA Administrator retains the
authority to implement those sections of
NSPS that require: (1) Approving equivalency
determinations and alternative test methods;
(2) decision making to ensure national
consistency and (3) EPA rulemaking to
implement. The following are the authorities
in 40 CFR part 60 that EPA cannot delegate to
the State:

(i) 40 CFR 60.41b (definition of emerging
technologies), 60.44b(f). 60.44b(g), 60.49b(a)(4)
[33-15-12-04(3)(b)(11), 04(3)(e)(6, 04(3)(e)(7),
04(3)(j)(1}(d), respectively, in North Dakota's
Regulations] in industrial-commercial-
institutional steam generating units; and

(ii) 40 CFR 60.111b(f)(4), 60.114b,
60.116b(e)(3)(iii), 60.116b(e)(3)(iv).
60.116b(f)(2)(iii) [33-15-12-04(11}(b)(6)(d).
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04(1lJ(e), 04(11)(gs(c)[3], 04(s1)(g)(5)c)14j.
04(11J(g)6)[b)[3]. respectively, in North
Dakota's Regulations] in volatile organic
liquid storage vessels (Including petroleum
liquid storage vessels) for which construction,
reconstruction, or modification commenced
after July 23,19K4

(C) As 40 CFR part 80 Is updated by EPA.
North Dakota must revise its rules and
regulations accordingly.

This delegation is based upon and is a
continuation of the same conditions as those
stated In EPA's original delegation letter of
August 30, 1978, except that condition 5.
relating to Federal facilities, has been voided
by the Clean Air Act Amendments of 1977. It
is also important to note that EPA retains
concurrent enforcement authority as stated in
condition 2 and If at any time there Is a
conflict between a State and Federal
Regulation 140 CFR part 60), the Federal
Regulation must be applied if it is more
stringent than that of the State, as stated in
condition 7 of our letter dated August 30,
197. [A copy of the August 30,1970 letter
was published in the notices section of the
Federal Register of October 13, 1976 (41 FR

44884), along with the associated rulemaking
notifying the public that certain reports and
applications required from operators of new
or modified sources shall be submitted to the
State of North Dakota (41 FR 44859). Copies
of the Federal Register are enclosed for your
convenience).

Since this delegation is effective
immediately, there Is no need for the State to
notify the EPA of its acceptance. Unless we
receive written notice of objections from you
within ten days of the date on which you
receive this letter, the State of North Dakota
will be deemed to have accepted all the terms
of this delegation.

Sincerely,
James J. Scherer,
Regional AdmMiistrotor.

List of Subjects In 40 CFR Part 60

Air pollution control, Fossil fuel-fired
steam generators, Incinerators,
Industrial-commercial-institutional
steam generating units, Petroleum,
Petroleum liquid storage vessels.

Authority: 42 U.S.C. 7411.

Dated: JMly 2. 190.
James J. Scherer.
RegioolAdmim'strotor.

Part 60 of chapter I, title 40 of the
Code of Federal Publications is
amended as follows:

PART 40-4AMENDED]

Subpat A-Geeral Pravlsions

1. The authority citation for part 60
continues to read as follows:

Authority:. 42 U.S.C. 7411.

2. Section 60.41c) is amended by
revising the table to read as follows:

§ 60A Asdrees.

[c) " "

Delegation Status of New Source
Performance Standards [(NSPS) for
Region VIi

state
Subpart 00 . MTI NoI SO jTjW

A. General Provslons...........
D. Fossil Fuel Fired Steam Generators.
Ds. Electric Utility Steam Generators .
OM. Iu hslutlonal S
E.Incinerat....or ................. ~.
I N1 Ai nt . ..........................
K. Stuf.,rt Acid PIRM.....
1. Asphalt Concrete PIs .........
J. Petroleum ene....... . ......
K. Petroleum Storage Vessels 6/111t/73-W/19/78).
Ka. Petroleum Storage Vessels (5/18178-7/23/84)
Kb. Petroleum Storage Vessels (after 7/23/84)....
L. Secondary Lead Smelters ..............

earn Generstor. ......... ...

M. Secondary Brass & Bronze Productio Plants .......................
N. Primary Emissions from Basic Oxygen Process Furnaces (after 8/11/73) ......................................................
Ns. S oondery Emissions from Basic Oxygen Process Furnaces (after 1/20/83) ...................
0. Soge Treatme as.. . .
P. Prta Coper Smst. . . .........................................................
0. Primary Zinc Smelter e............... .........
R. Primary Lead Sm.le r ................................................................................. ......
S. Primary Aluminum Reduction Plants -. .
T. Phosphate Fertilizer Industry:. Wet Process Phosphoric Plants...... ... ....................... ....
U. Phosphate Fertilizer Industry. Superphosphordc Acd Plants ...............................................................................
V. Phosphate Fertilizer Induty. Oiammonum Phosphate Plants ............. .................................................................
W. Phosphate Fertilizer Industry: Triple Super-Phoephate Plants . ..
X Phosphate Fertilizer kndust. Granular Triple Superphosphate Storage Facfties .............................
Y.C oalPipratonPants . .... ... ......
Z. Ferroelloy Production Facilties ..... . ............................. . ...... .......
AA. Steel Plants: Electric Are Furnaces (10/21/74-8/17/83) .......................................................................
Ma. Steel Plants: Electric Arc Furnaces and ArgorpOxygen Decarburization Vessels (after 8/7/83)
BB. Kraft Puti Mills ......
CC. Glass Manuacturing Plants..............
Do. Grain Elevators.. ...............................
EE. Surface Costing of Metal Furniture ........... .
G. Station"Gas Turbines. .
HH. Lime Marafacturr g P lants
KK. Lead-Acld Battery Manufacturing Plants ....
LL Metallic Unwal ProcessingPlnt..........
MM Automobile & Light Duty Truck Surface Coating
NN. Phosphate Rock Plants.
PP. Ammonium Sulfate Manufacturino

. . ... ...... ... . ..... .........

00. Graphic At Inty Publication Rotogravm Pritin
RR. Pressure Senibe~ Tape & Label SurfaOe .oing
ss. ndumsvl Suaae Cot Large A ances. ...........
Tr. Metal Coo Suroe Costing..
Uu. Asphalt Processing & Asphalt Roofing Manuacle .............

W. Synthtic Organic Chemicals Manufactu ing: Equipment Leaks of VO

..................... ................................... ............ .'.

....~~~~~~~~ ~ ~ ~ ~ ................ .).... ... r.)

0)

M)

0)
M)
0.

.) ..

0,

(1)

(')
C')
C')

(.)

(.)
(')
C')

(.)
(C)

0

(.)

0

(C)
(,')
(C)
(.)
(')

0

(1)
(C)
0

V)

C.)
C')
fC)

(1(,.)

MC')
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0

0

(')
C')

0()C)
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C.)
(C)

M)

0,

M)

0.
M.

0.

.. ...
0)

C1)
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0)

r. r'T.JII IIII I IUI w*,.A ........................ ...... . .. .. ......... .... . .. . .. . ...... . .. . ......

..........
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State
Subpart CO Mub tCO MT ND SD LIT WY

WW. Beverage Can Surface Coating Industy .............................................. .. .............................. .() ............ ) ()
XX. Bulk Gasoline Terminals ..................................... ...... .... ................................................. '1 .(* (0, .............. )

-AAA. Residential Wood Jaters ................... ......................... .................................................. . .. .............. .... ............
BBB. R ubber "T res ........................................................................................................................................................... ............. ............... ........... . .............. ............. . ) ............
FFF. Flexible V .y .& reh.ne-oa.i . .. in.r. ................ ................................. ..... (*) . ..

GGG. Equipment Leaksof VOC Jn Petroleum linei ................ ...... .. .............. () (
I-HH. Synthetic Fiber Production ..................... :............. . ... .......... . ............................. .* (*) . .. ...... ). )

J.J. Petroleum nO ryC leaners .............................................................................................................................................. 0 (1) M .............. ) (*)
KKK. Equipment Ledk aIVOC from Onshore Natural Gas Processing Plants ....... ............... ................... () : ..... (1
LLL. Onshore Natural Gas Processing S02 Emissions ............................................................ ; ............................................ (i r3: 0 13!) (1)
000. Nonmetalic Mineral Processing PJants ...................................... .............. . .. ... 11 ' ) ) ( ')
PPP.'Wool Fiberglass nsulation Manufacturing Plants .... ............ .. . .......... () (*) .............. () ()
000.VOC Emissionsrom Petroleum Refinery Wastewater Systems ........................................................................................... ........................ ) ...........
SSs. U agnatic Tape Industry .............................................................................................................-................................................................................ ............
MT . Plastic Parts for Business' M achines Coaf s ................................ .............................................................................................. ......... ............. 4, .. ..

VVV. Polymeric Coating of Supporting Substrates ................. .... ....... .... . .. ... )........

() Indicates delegation.

[FR Doc. 90-16302 Filed 7-16--90;, &-45am)
BILLING CODE 6560-40-M

40 CFR Pad 261

[SW-FRL-3810-41

Hazardous Waste Management
System; Identification and Usting of
Hazardous Waste; Final Exluslon

AGENCY. Environmental Protection
Agency.

ACTiON: Final rule.

SUMMARY: The 'Environmental Protection
Agency (EPA or Agency) today is
granting a final exclusion from the lists
of hazardous wastes contained in,40
CFR 261.31 and 261.32 for a specific
waste generated by Hoechst Celanese
Corporation (formerly 'Virginia
Chemicals Company), Leeds, South
Carolina. This action responds to a
delisting petition submitted under 40
CFR 2BO.20. which allows any person to
petition the Administrator to modify or
revoke any provision of parts 260
through 268, 124, 270, and 271 of title 40
of the Code of Federal Regulations, and
under 40 CFR 260.22, which specifically
provides generators the opportunity to
petition the Administrator to exclude a
waste on a "generator-specific" basis
from the hazardous waste lists.

EFFECTIVE DATE: July 17, 1990.

ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency, 401 M
Street, SW. (Room M2427), Washington,
DC 20460, and is available for viewing
from 9 am. to 4 p.m., Monday through
Friday, excluding Federal holidays. Call
(202] 475-9327 for appointments. The
reference number for this docket is "'F-
90-VLEF-FFFFF'. The public may wopy

material from any Tegulatory docket at a
cost of '$0.15 per page.

FOR FURTHER ANFORMATJON CONTACT:
For general information, contact the
RCRA Hotine, toll free at {800] 424-
9346, or at 1202) .382-43000. For teohnical
information concerning this notice,
contact Narendra Chaudhari, Office of
Solid Waste (OS-343), U.S.
Environmental Protection Agency, 401 M
Street, 'S.W., Washington, DC 20460,
(202) -362-47,B.

SUPPLEMENTARY 4NF=ORMATIOML

I. Background

A. Authority

Under 40 CFR 260.20 and 2 t2,
facilities may petition the Agency to
remove their wastes from hazardous
waste control by excluding them from
the lists of hazardous wastes contained
at 40 CFR 261.31 and 26.L32. Petitioners
must provide sufficient information to
EPA to allow the Agency to determine:
(1) That the waste to be excluded is not
hazardous based upon the criteria for
which it was listed, 'and (2) that no other
hazardous constituents are present in
the waste at levels of regulatory
concern.

B. History of the Rulemaking

Hoechst Celanese Corporation
(Hoechst Celanese) located in Leeds,
South Carolina, petitioned the Agency to
exclude from hazardous waste control a
specific waste that it Senerates. After
evaluating the petition. EPA proposed.
on April 17, 1990, to exclude Hoechst
Celanese's waste from &he lists of
hazardous waste under40 CFR 261.31
and 261.32 (see 55 FR 14323).'
.This ulemaking finalizes he

proposed decision to grant Hoechst
Celanese's petition.

IL Disposition of Delisting Petition

A. Hoechst Celanese Corporation
(formerly Virginia Chemicals
Company), Leeds, South Carolina

1. Proposed Exclusion

Hoechst Celanese manufactures
sodium hydrosulfite at its facility in
Leeds, South Carolina. Hoechst
Celanese petitioned the Agency to
exclude its distillation (still) bottom
waste, presently'listed as EPA
Hazardous Waste No. F003--"The
following spent -non-halogenated
solvents: Xylene,, acetone, ethyl acetate,
ethyl benzene, ethyl ether, methyl
isobutyl ketone, n-butyl alcohol.
cyclohexanone, and methanol; 'all spent
solvent mixtures/blends 'containing,
before use, only the above spent non-
halogenated'solvent, 'and all spent
solvent mixtures/blends containing,
before use, oneorimore of the above
non-halogenated solvents, 'and, a total of
ten percent or more (by volume) of one
or more of those solvents listed in FO0,
F002, FO4, and F0051 and still bottoms
from the recovery of these spent
solvents and spent solvent mixtures."
This waste is listed as a hazardous
waste solely 'because of the
characteristic of ignitability (see 40 CFR
261.31).

In support of its petition, Hoechst
Celanese submitted: (1) A detailed
description of its sodium hydrosulfite
production and methanol recovery
processes, including 'a schematic
diagram; f2) 'a list of raw 'materials 'used
in the manufacturing process-, 13) results
from total -constituent 'analyses for tdtal
methanol; (4) results from total
constituent analyses for the EP toxic
metals, nickel, sulfide, and cyanide from
represeniative samples of the petitioned
waste; (5) -total 'oil and grease analysis
data from representative samples of the
petitioned waste-, and -(6) results from
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testingfor the characteristics of
ignitability, corrosivity, and reactivity.

2. Agency Response to Public Comments

The Agency did not receive any public
comments regarding its proposal to
grant Hoechst Celanese's petition for its
still bottom waste.

3. Final Agency Decision

For the reasons stated in the proposal,
the Agency believes that Hoechst
Celanese's still bottom waste should be
excluded from hazardous waste control.
The Agency, therefore, is granting a final
exclusion to Hoechst Celanese
Corporation, located in Leeds, South
Carolina, for its still bottom waste
described in Its petition as EPA
Hazardous Waste No. F003. The
exclusion only applies to the processes
and waste volume covered by the
original demonstration. The facility
would require a new exclusion if either
its manufacturing or treatment processes
are significantly altered such that a
change in waste composition or increase
in waste volume occurred. Accordingly,
the facility would need to file a new
petition for the altered waste. The
facility must treat waste generated from
changed processes as hazardous until a
new exclusion is granted.

Although management of the waste
covered by this petition is relieved from
Subtitle C jurisdiction, the generator of a
delisted waste must either treat, store,
or dispose of the waste in an on-site
facility, or ensure that the waste is
delivered to an off-site storage,
treatment, or disposal facility, either of
which is permitted, licensed, or
registered by a State to manage
municipal or industrial solid waste.
Alternatively, the delisted waste may be
delivered to a facility that beneficially
uses or reuses, or legitimately recycles
or reclaims the waste, or treats the
waste prior to such beneficial use, reuse,
recycling, or reclamation.

II. Limited Effect of Federal Exclusion

The final exclusion being granted
today is being issued under the Federal
(RCRA) delisting program. States,
however, are allowed to impose their
own, non-RCRA regulatory requirements
that are more stringent than EPA's,
pursuant to section 3009 of RCRA. These
more stringent requirements may
include a provision which prohibits a
Federally-issued exclusion from taking'
effect in the State. Because a petitioner's
waste may.be regulated under a dual
system (i.e., both Federal (RCRA) and
State (non-RCRA) programs), petitioners-.
are urged to contact their State.
regulatory authority to letermine the

current status of their wastes under the
State law.

IV. Effective Date
This rule is effective July 17, 1990. The

Hazardous and Solid Waste
Amendments of 1984 amended section
3010 of RCRA to allow rules to become
effective in less than six months when
the regulated community does not need
the six-month period to come into
compliance. That is the case here
because this rule reduces, rather than
increases, the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense that would be imposed on this
petitioner by an effective date six
months after promulgation and the fact
that a six-month deadline is not
necessary to achieve the purpose of
section 3010, EPA believes that this rule
should be effective immediately upon
promulgation. These reasons also
provide a basis for making this rule
effective immediately under section
553(d) of the Administrative Procedure
Act, 5 U.S.C. 553(d).

V. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
"major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This rule to grant an exclusion
is not major since its effect is to reduce
the overall costs and economic impact
of EPA's hazardous waste management
regulations. This reduction is achieved
by excluding waste generated at a
specific facility from EPA's lists of
hazardous wastes, thereby enabling the
facility to treat its waste as non-
hazardous. There is no additional
economic impact, therefore, dtue to
today'i rule.

that this regulation will not have a
significant economic impact on a
substantial number of small entities.
This regulation, therefore, does not
require a regulatory flexibility analysis.

VII. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this final rule have been approved
by the Office of Management and
Budget (OMB) under the provisions of
the Paperwork Reduction Act of 1980
(Pub. L. 96-511, 44 U.S.C. 3501 et seq.)
and have been assigned OMB Control
Number 2050-0053.

List of Subjects in 40 CFR Part Z61
Hazardous waste, Recycling and

Reporting and Recordkeeping
requirements.

Dated: July 2, 1990.
Jeffery D. Denit,
Deputy Director, Office of Solid Waste.
For the reasons set out in the preamble,
40 CFR part 261 is amended as follows:

PART 261-IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

2. In table I of appendix IX of part
261, add the following wastestream in
alphabetical order by facility to read as
follows:

Appendix IX-Wastes Excluded Under
i § 260.20 and 260.22.

TABLE 1. WASTES EXCLUDED FROM NON-
SPECIFIC SOURCES

VI. Regulatory Flexibility Act FaDsirp Address Decntion

Pursuant to the Regulatory Flexibility .
Act, 5 U.S.C. 601--612, whenever an Hoechst Leeds, South Distillation
agency is required to publish a general Celanese Carolina. bottoms
notice of rulemaking for any proposed or Corporation. generated (at
final rule, it must prepare and make a maximum

annual rate ofavailable for public comment a 38,500 cubic
regulatory flexibility analysis, which yards) from
describes the impact of the rule on small the
entities (i.e., small businesses, small production ot

smal Dusesss, sallsodium
organizations, and small governmental hydrosutite
jurisdictions). The Administrator or (EPA
delegated representative may certify, Hazardous
however that the rule will not have a Waste No.
significant economic impact on a F003). Tis

exclusion was
substantial number of small entities. published on

.This amendment will not have an July 17, 1990.
adverse economic impact on small.

-entities since its effect will be to reduce . *

the overall costs of-EPA's.hazardous.: . . * "
wasteregulations and is limited to one. ,IFRDod. 90-16646 Filed .7-16-90 8:45 am) ,

,facility. Accordingly, Lhereby certify -.... s ODE oo 6s-so-a .



Federal Rogister / Vol. 55, No. 137 / Tuesday, July 17, 1990 I Rules and Regulations

40 CFR Part 261

[SW-FRL-3810-81

Hazardous Waste Management
System: Identiflcation and Listing of
Hazardous Waste; Final Exclusion

AGENCY. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) today is
granting a final exclusion from the lists
of hazardous wastes contained in 40
CFR 261.31 and 261.32 for a specific
waste generated by Hoechst Celanese
Corporatiorl (formerly Virginia
Chemicals Company), Bucks, Alabama.
This action responds to a delisting
petition submitted under 40 CFR 260.20,
which allows any person to petition the
Administrator to modify or revoke any
provision of parts 260 through 268, 124,
270, and 271 of title 40 of the Code of
Federal Regulations, and under 40 CFR
260.22, which specifically provides
generators the opportunity to petition
the Administrator to exclude a waste on
a "generator-specific" basis from the
hazardous waste lists.
EFFECTIVE DATE: July 17, 1990.
ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency, 401 M
Street, SW.'(Room M2427), Washington
DC 20460, and is available for viewing
from 9 a.m. to 4 p.m., Monday through
Friday, excluding Federal holidays. Call
(202) 475-9327 for appointments. The
reference number for this docket is "F-
90-HBEF-FFFFF". The public may copy
material fromany regulatory docket at a
cost of $0.15 per page.
FOR FURTHER INFORMATION CONTACT:
For general information, contact the
RCRA Hotline, toll free at [800) 424-
9346, or at (202) 382-3000. For technical
information concerning this notice,
contact Linda Cessar, Office of Solid
Waste JOS-343), U.S. Environmental
Protection Agency, 401 M Street. SW.,
Washington, DC 20460, (202] 475-9828.
SUPPLEMENTARY INFORMATION:

1. Background

A. Authority

Under 40 CFR 260.20 and 260.22,

facilities may petition the Agency to
remove their wastes from hazardous
waste control by excluding them from
the lists of hazardous wastes contained
at 40 CFR 261.31 and 261.32. Petitioners
must provide sufficient information to
EPA to allow the Agency to determine:
(1) That the waste to be excluded is not
hazardous based upon the criteria for
which it was listed, and (2) that no other
hazardous constituents are present in
the waste at levels of regulatory
concern.

B. History of the Rulemaking

Hoechst Celanese Corporation
(Hoechst Celanese) located in Bucks,
Alabama, petitioned the Agency to
exclude from hazardous waste control a
specific waste that it generates. After
evaluating the petition, EPA proposed,
on January 23, 1990, to exclude Hoechst
Celanese's waste from the lists of
hazardous waste under 40-CFR 261.31
and 261.32 [see 55 FR 2248).

This rulemaldng finalizes the •
proposed decision to grant Hoechst
Celanese's petition.

II. Disposition of Delisting Petition

A. Hoechst Celanese Corporation
(formerly Virginia Chemicals
Company), Bucks, Alabama

1. Proposed Exclusion

Hoechst Celanese manufactures
sodium hydrosulfite at its facility in
Bucks. Alabama. Hoechst Celanese
petitioned the Agency to exclude its
distillation (still) bottom waste,
presently listed as EPA Hazardous
Waste No. F003--"The following spent
non-halogenated solvents: Xylene,
acetone, ethyl acetate, ethyl benzene,
ethyl ether, methyl isobutyl ketone, n-
butyl alcohol cyclohexanone, and
methanol; all spent solvent mixtures/
blends containing, before use, only the
above spent nonhalogenated solvents;
and all spent solvent mixtures/blends
containing, before use, one or more of
the above non-halogenated solvents,
and, a total of ten percent or more (by
volume) of one or more of those solvents
listed in FOOl, F002, F004, and F005; and
still bottoms from the recovery of these
spent solvents and spent solvent
mixtures." This waste is listed as a
hazardous waste solely because of the

characteristic of ignitability (see 40 CFR
261.31).

In support of its petition, Hoechst
Celanese submitted- (1) A detailed
description of its sodium hydrosulfite
production and methanol recovery
processes, including a schematic
diagram; (2] a list of raw materials used
in the manufacturing process; (3) results
from total constituent analyses for total
methanol; (4) results from total •
constituent analyses for the EP toxic
metals, nickel, sulfide' and cyanide from
representative samples of the petitioned
waste; {5) total oil and grease analysis
data from representative samples of the
petitioned waste, and {6) results from
testing for the characteristics of
ignitability, corrosivity, and reactivity.
2. Agency Response to Public Comments

The Agency did not receive any public
comments regarding its proposal to
grant Hoechst Celanese's petition for its
still bottom waste.

3. Final Agency Decision

For the reasons stated in the proposal,
the Agency believes that Hoechst
Celanese's still bottom waste should be
excluded from hazardous waste control.
The Agency, therefore, is granting a final
exclusion to Hoechst Celanese
Corporation, located in Bucks, Alabama,
for its -still bottom waste described in its
petition as EPA Hazardous Waste No.
F003. The exclusion only applies to the
processes -and waste volume covered by
the original demonstration. The facility
would require a new exclusion if either
its manufacturing or treatment processes
are significantly altered such that a
change in waste composition or increase
in waste volume occurred. Accordingly,
the facility would need to file a new
petition for the altered waste. The
facility must treat waste generated from
changed processes as hazardous until a
new exclusion is granted.

Although management of the waste
covered by this petition is relieved from
subtitle C jurisdiction, the generator of a
delisted waste must either treat, store,
or dispose of the waste in an on-site
facility, or ensure that the waste is
delivered to an off-site storage,
treatment, or disposal facility, either of
which is permitted, licensed, or
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registered by a State to manage
municipal or industrial solid waste.
Alternatively, the delisted waste may be
delivered to a facility that beneficially
uses or reuses, or legitimately recycles
or reclaims the waste, or treats the
waste prior to such beneficial use, reuse,
recycling, or reclamation.

III. Limited Effect of Federal Exclusion

The final exclusion being granted
today is being issued under the Federal
(RCRAJ delisting program. States,
however, are allowed to impose their
own, non-RCRA regulatory requirements
that are more stringent than EPA's,
pursuant to section 3009 of RCRA. These
more stringent requirements may
include a provision which prohibits a
Federally-issued exclusion from taking
effect in the State. Because a petitioner's
waste may be regulated under a dual
system (i e., both Federal (RCRA) and
State (non-RCRA) programs), petitioners
are urged to contact their State
regulatory authority to determine the
current status of their wastes under the
State law.

IV. Effective Date

This rule is effective July 17, 1990. The
Hazardous and Solid Waste
Amendments of 1984 amended section
3010 of RCRA to allow rules to become
effective in less than six months when
the regulated community does not need
the six-month period to come into
compliance. That is the case here
because this rule reduces, rather than
increases, the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense that-would be imposed on this
petitioner by an effective date six
months after promulgation and the fact
that a six-month deadline is not
necessary to achieve the purpose of
section 3010, EPA believes that this rule
should be effective immediately upon
promulgation. These reasons also
provide a basis for making this rule
effective immediately under section
553(d) of the Administrative Procedure
Act, 5 U.S.C. 553(d).

V. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
"major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This rule to grant an exclusion
is not major since its effect is to reduce
the overall costs and economic impact
of EPA's hazardous waste management
regulations. This reduction is achieved
by excluding waste generated at a
specific facility'from EPA's lists of
hazardous wastes, thereby enabling the

facility to treat its waste as non-
hazardous. There is no additional
economic impact, therefore, due to
today's rule.

VI. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 801-622, whenever an
agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis, which
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). The Administrator or
delegated representative may certify,
however, that the rule will not have a
significant economic impact on a
substantial number of small entities.
. This amendment will not have an

adverse economic impact on small
entities since its effect will be to reduce
the overall costs of EPA's hazardous
waste regulations and is limited to one
facility. Accordingly, I hereby certify
that this regulation will not have a
significant economic impact on a
substantial number of small entities.
This regulation, therefore, does not
require a regulatory flexibility analysis..

VII. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this final rule have been approved
by the Office of Management and
Budget (OMB) under the provisions of
the Paperwork ReductionAct of 1980
(Pub. L 96-511, 44 U.S.C. 3501 et seq.)
and have been assigned 0MB Control
Number 2050-0053.

List.o! Subjects In 40 CFR Par.t 261

Hazardous waste, Recycling and
Reporting and recordkeeping
requirements.

Dated: July 2.1990.
Jeffery D.'Denit,
Deputy Director, Office of Solid Waste.
For the reasons set out in the preamble,
40 CFR part 261 is amended as follows:

PART 261-IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

I. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921.
6922, and 8938...-

2. In table I of appendix IX, add the
following wastestream in alphabetical
order:

Appendix IX-Wastes Excluded Under
I 1260.20 and 260.22.

TABLE 1. WASTES EXCLUDED FROM NON-
SPECIFIC SOURCES.

Waste
Faclity Address Wste

Hoechst Bucks, Distillation
Celanese Alabama bottoms
Corporation. generated (at

a maximum
annual rate o
31,500 cubic
yards) from
the
production of
sodium
hiydosutfite
(EPA
Hazardous
Waste No.
F003). This
exclusion wal
published on
July 17. 1990
This
exclusion
does not
Include the
waste
contained in
Hoechst
Celanese's
on-site
surface
impoundment

[FR Doc. 90-16647 Filed 7-17-0; 8:45 am]
BILuNG CODE 6560-5-U

40 CFR Part 261

[SW-FRL-3809-81

Hazardous Waste Management
System: Identification and Usting of
Hazardous Waste; Final Excluslon

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) today Is
granting a final exclusion from the lists
of hazardous wastes contained in 40
CFR 261.31 and 261.32 for a specific
waste generated by Reynolds Metals
Company, Sheffield, Alabama. This
action responds to a delisting petition
submitted under 40 CFR 260.20, which
allows any person to petition the
Administrator to modify or revoke any
provision of parts 260 through 268, 124,
270, and 271 of title 40 of the Code of
Federal Regulations, and under 40 CFR
260.22, which specifically provides
generators the opportunity to petition"
the Administrator to exclude a waste on
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a "generator-specific" basis from the
hazardous waste lists.
EFFECTIVE DATE: July 17, 1990.
ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency, 401 M
Street, SW. (Room M2427), Washington,
DC 20460, and is available for viewing
from 9 a.m. to 4 p.m., Monday through
Friday, excluding Federal holidays. Call
(202) 475-9327 for appointments. The
reference number for this docket is "F-
90-RMEF-FFFFF". The public may copy
material from any regulatory docket at a
cost of $0.15 per page.
FOR FURTHER INFORMATION CONTACT:
For general information, contact the
RCRA Hotline, toll free at (800) 424-
9346, or at (202) 382-3000. For technical
information concerning this notice,
contact Narendra Chaudhari, Office of
Solid Waste (OS-343), U.S.
Environmental Protection Agency, 401 M
Street, S.W., Washington, DC 20460,
(202) 382-4783.
SUPPLEMENTARY INFORMATION:

I. Background

A. Authority

Under 40 CFR 260.20 and 260.22,
facilities may petition the Agency to
remove their wastes from hazardous
waste control by excluding them from
the lists of hazardous wastes contained
at 40 CFR 261.31 and 261.32. Petitioners
must provide sufficient information to
EPA to allow the Agency to determine:
(1) That the waste to be excluded is not
hazardous based upon the criteria for
which it was listed, and (2) that no other
hazardous constituents are present in
the waste at levels of regulatory
concern.

B. History of the Rulemaking

Reynolds Metals Company (Reynolds)
petitioned the Agency to exclude from
hazardous waste, control its F019
wastewater treatment sludge. After
evaluating the petition, EPA proposed,
on April 24. 1990, to exclude Reynolds'
waste from the lists of hazardous wastes
under 40 CFR 261.31 and 261.32 (55 FR
17283).

This rulemaking finalizes the proposal
to grant Reynolds' petition.

II. Disposition of Delisting Petition

A. Reynolds Metals Company, Sheffield,
Alabama

1. Proposed Exclusion

Reynolds Metals Company
(Reynolds), located in Sheffield,
Alabama, petitioned the Agency to
exclude its wastewater treatment
sludge, listed as Hazardous Waste No.
F019-"Wastewater treatment sludges

from the chemical conversion coating of
aluminum", The listed. constituents for
EPA Hazardous Waste No. F019 are
hexavalent chromium and cyanide
(complexed) (see 40 CFR part 261,
appendix VII).

In support of its petition, Reynolds
submitted: (1) Detailed descriptions of
its manufacturing and waste treatment
processes, including schematic
diagrams; (2) a list of raw materials (and
Materal Safety Data Sheets (MSDSs) for
all trade name materials) used in the
manufacturing processes that generate
the petitioned filter press sludge; (3)
results from total constituent and EP
analyses for the EP toxic metals,
cyanide, and nickel on representative
samples of the petitioned waste; (4)
results from total oil and grease
analyses on representative samples of
the petitioned waste; and (5) test results
from characteristics testing for
ignitability, corrosiVity, and reactivity.

The Agency evaluated the information
and analytical data provided by
Reynolds in support of its petition and
determined that the hazardous
constituents found in the petitioned
waste would not pose a threat to human
health and the environment.
Specifically, the Agency used its vertical
and horizontal spread (VHS) model to
predict the potential mobility of the
hazardous constituents found in the
petitioned waste. Based on this
evaluation, the Agency tentatively
determined that Reynolds' petitioned
waste would not leach and migrate at
concentrations above the health-based
levels used in delisting decision-making.
See 55 FR 17283, April 24, 1990, for a
more detailed explanation of why EPA
proposed to grant Reynolds' petition.

2. Agency Response to Public Comment

The Agency did not receive any public
comments regarding its proposal to
grant Reynolds' petition for its
wastewater treatment sludge.

3. Final Agency Decision

For the reasons stated in the proposal,
the Agency believes that Reynolds'
petitioned wastewater treatment sludge
should be excluded from hazardous
waste control. The Agency, therefore, is
granting a final exclusion to the
Reynolds Metals Company, located in
Sheffield, Alabama, for its wastewater
treatment sludge described in its
petition as EPA Hazardous Waste No.
F019.

The exclusion only applies to the
processes and waste volume covered by
the original demonstration. The facility
would require a new exclusion if either
its manufacturing or treatment processes
are significantly altered such that a

change in waste composition or increase
in waste volume occurred. Accordingly,
the facility would need to file a new
petition for the altered waste. The*
facility must treat waste generated from
changed processes as hazardous until a
new exclusion is granted.

Although management of the waste
covered by this petition is relieved from
Subtitle C jurisdiction, the generator of a
delisted waste must either treat, store,
or dispose of the waste in an on-site
facility, or ensure that the waste is
delivered to an off-site storage,
treatment, or disposal facility, either of
which is permitted, licensed, or
registered by a State to manage
municipal or industrial solid waste.
Alternatively, the delisted waste may be
delivered to a facility that beneficially
uses or reuses, or legitimately recycles
or reclaims the waste, or treats the
waste prior to such beneficial use, reuse,
recycling, or reclamation.

III. Limited Effect on Federal Exclusion

The final exclusion being granted
today is being issued under the Federal
(RCRA) delisting program. States,
however, are allowed to impose their
own, non-RCRA regulatory requirements
that are more stringent than EPA's,
pursuant to section 3009 of RCRA. These
more stringent requirements may
include a provision which prohibits a
Federally-issued exclusion from taking
effect in the State. Because a petitioner's
waste may be regulated under a dual
system (i.e., both Federal (RCRA) and
State (non-RCRA) programs), petitioners
are urged to contact their State
regulatory authority to determine the
current status of their wastes under
State law.

IV. Effective Date

This rule is effective July 17, 1990. The
Hazardous and Solid Waste
Amendments of 1984 amended section
3010 of RCRA to allow rules to become
effective in less than six months when
the regulated community does not need
the six-month period to come into
compliance. That is the case here
because this rule reduces, rather than
increases, the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense that would be imposed on this
petitioner by an effective date six
months after promulgation and the fact
that a six-month deadline is not'
necessary to achieve the purpose of
section 3010, EPA believes that this
exclusion should be effective
immediately upon publication. These
reasons also provide abasis for making
this rule effective in publication under
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section 553(d) of the Administrative
Procedure Act, 5 U.S.C. § 553(d).

V. Regulatory Impact
Under Executive Order 12291, EPA

must Judge whether a regulation is a
.'major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This rule to grant an exclusion
Is not major since its effect Is to reduce
the overall costs and economic impact
of EPA7s hazardous waste management
regulations. This reduction Is achieved
by excluding waste generated at a
specific facility from EPA's lists of
hazardous wastes, thereby enabling the
facility to treat Its waste as non-
hazardous. There is no additional
economic Impact, therefore, due to
today's rule.

VL Regulatory Flexibility Act
Pursuant to the Regulatory Flexibility

Act, 5 U.S.C. I § 601-812, whenever an
agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a

regulatory flexibility analysis, which
describes -the Impact of the rule on small
entities (i.e, small businesses, small
organizations, and small governmental
jurisdictions). The Administrator or
delegated representative may certify,
however, that the rule will not have a
significant economic Impact on a
substantial number of small entities.

This amendment will not have an
adverse economic Impact on small
,entities since its effect will be to reduce
the overall costs of EPA's hazardous
waste regulations and is limited to one
facility. Accordingly, I hereby certify
that this regulation will not have a
significant economic impact on a
substantial number of small entities.
This regulation, therefore, does not
require a regulatory flexibility analysis.

VII. Paperwotk Reduction Act

Information collection and
recordkeeping requirements associated
with this final rule have been approved
by the Office of Management and
Budget (0MB) under the provisions of
the Paperwork Reduction Act of 1980

(P.L 90-611, 44 U.S.C J 3501 et seq.) and
have been assigned OMB Control
Number 2050-0053.

List of Subjects In 40 CR Part 281
Hazardous waste. Recycling.

Reporting and recordkeeping
requirements.

Dated: July 2 1990.
Jeffery D. Deait.
Deputy Dftrcor, Office of Solid Waste.

For the reasons set out in the
preamble, 40 CFR part 261 Is amended
as follows:

PART 261-IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows

Authority: 42 U.SC. 5.05,6912(a), 6M,
6922. and 6938.

2. In Table 1.or appendix IXtopart
261, add the following wastestream in
alphabetical order by facility to read as
follows: Appendix IX-Wastes
Excluded Under § 260.20 and 260.22.

TABLE 1-WArES EXCLUcD FROM NON-SPECIFIC SOURCES

Facility Address Waste description

Reynolds Metals Cornpy ........ Sheffield, AL .......... Wastewater t-eatment filter Press sludge (EPA Hazardous Waste 44m F019) generated (at a nmdmum
annual rate of 3,40 ubIc yards) from the chemicaJ conversion coatng of aluminum. This clusion was

* .published on July 17, 1990.

FR Doc. 90-16408 Filed :7-18-O 8.45 am]
BILNG CODE aSao41-

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 64

Furnishing of Enhanced Services by
Communications Common Carriers

[CC Docket No. 85-229, Phase I and Phase
II, FCC 89-226]
AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission denied a
petition by the Coalition of Open
Network Architecture Parties (CONAP)
requesting reconsideration of the
Commission's "price parity" policies
adopted in the Phase I Further
Reconsideration of the Third Computer
Inquiry (Computer 111). The Commission
also dismissed a petition by the
Association of Telemessaging Services
International, Inc. (ATSI) seeking

reconsideration of our existing rules for
BOC access to CPNI, as modified in the
Phase I Reconsideration of Computer.
Il.
ADDRESSES: Federal Communications
Commission, .1919 M Street, NW.,
Washington, DC 20554, .

FOR FURTHER INFORMATION CONTACT.
James Schlichting,.Policy and Program
Planning Division, Common Carrier
Bureau, (202) 632-9342.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's
Memorandum Opinion and Order,[FCC
89-226), adopted July 8, 1989, and
released August 1. 1989. The full text of
this Commission decision is available
for inspection and copying during
normal business hours In the FCC Office
of Public Affairs (Room 202), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors. International
Transcription Service, (202) 857-3800.
2100 M Street. NW.. suite 140.
Washington. DC 20037. • ,

Summary of Memorandum Opinion and
Order

1. The Memorandum Opinion and
Order, adopted August 1, 1989, denied a
petition by the Coalition of Open
Network Architecture Parties (CONAP)
and dismissed a petition by the
Association of Telemessaging Services
International, Inc. IATSI) seeking
reconsideration of various aspects of
earlier reconsideration orders n the.
Computer Iflproceeding. The Phase I
Further Reconsideration reaffirmed that
BOCs have the option of satisfying the
Comparably Efficient Interconnection
(CEI) requirement that they minimize
transport costs for enhanced service
providers by adopting "price parity"-
that Is, by charging their own collocated
enhanced service operations the same
rates that they charge non-affiliated
ESPs for distance-sensitive
transmission. CONAP filed a petition for
reconsideration of the Commission's use
of "parity pricing" for ONA and CEI
transmission services, arguing that: (a)
the Phase 1 Order rejected price I

averaging as a pricing method to reflect
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the distance-sensitive costs of dedicated
transmission facilities; (b) by allowing
"price parity," the FCC has "arbitrarily
and capriciously" rejected Its prior CEI/
ONA rules concerning distance-
sensitive pricing for transmission
services; and (c) "price parity" will
permit the BOCs to engage in
anticompetitive activities by charging
monopoly prices for transmission
facilities.

2. The Commission denied CONAP's
petition. The Commission found that,
contrary to CONAP's assertion,
permitting the "price parity" option fully
conforms to the FCC's previously
articulated policies and pricing
arrangements for the pricing of ONA
and CEI transmission services. The
Commission noted that the Phase I
Order allowed BOCs to charge distance-
sensitive rates for transmission
facilities, but that order did not
foreclose other pricing schemes. Thus,
the prior rules neither rejected price
averaging nor mandated distance-
sensitive pricing.

3. Furthermore, the Commission stated
that the "price parity" option does not
replace or change the Commission's
general federal tariff policies that
require rates for interstate basic
services to be related to costs. The
Commission added that "price parity" is
consistent with the Commission's policy
of promoting competition in the
enhanced service market through
nondiscriminatory pricing, and that any
anticompetitive practices will be
identified and corrected through the
normal tariff review and complaint
process.

4. The Memorandum Opinion and
Order also dismissed a petition by ATSI
seeking reconsideration of rules relating
to Customer Proprietary Network
Information (CPNI). The Phase ! Order
established CPNI safeguards to protect
the privacy of business user's CPNI by
ensuring that a BOC's enhanced services
affiliate could not improperly identify a
competing ESP's customers. That order
required each BOC. at the customer's
request, to withhold that customer's
CPNI from BOC enhanced service
personnel and to release that customer's
CPNI to other ESPs. It also required
each BOC to notify multiline business
customers annually of their CPNI rights.
However, that order did not require the
BOCs to obtain "prior authorization"
from customers before permitting BOC
enhanced service personnel to use their
CPNI, finding such a requirement
unnecessary to protect consumer
interests and promote competition.

5. ATSI petitioned the Commission to,
revise the CPNI rules to require BOCs to
obtain a customer's prior authorization

before permitting their enhanced
services marketing personnel to access
that customer's CPNI.

6. The Commission dismissed ATSI's
petition as repetitious, finding that the
petition raised no arguments in favor of
the "prior authorization" rule different
from those the Commission had
previously considered and rejected in
the Phase ! Order and the Phase II
Reconsideration.

Ordering Clause

7. It is hereby ordered, that pursuant
to sections 1, 4 (i) and (J), 201, 202, 203,
205, 218, and 405 of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
154, (t) and (J), 201, 202, 203, 205, 218, and
405, and 5 U.S.C. 553, CONAP's Petition
for Reconsideration is denied, and
ATSI's Petition for Reconsideration is
dismissed, as discussed herein.
Federal Communications Commission.
Donna R. Searcy,
Secretary.
[FR Doc. 90-10545 Filed 7-16-90; 8:45 am]
BILNG CODE 6712-01-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 672

[Docket No. 91050-0019]

Groundflish of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of prohibition of
retention of groundfish; request for
comments.

SUMMARY: The Director, Alaska Region,
NMFS (Regional Director), is prohibiting
further retention of sablefish by vessels
fishing with hook and line gear in the
Central Regulatory Area of the Gulf of
Alaska from 12 noon, Alaska Daylight
Time (A.D.T.), on July 12, 1990 through
December 31. 1990. The Regional
Director has determined that the share
of sablefish total allowable catch for
hook and line gear in the Central
Regulatory Area has been reached.
DATES: Effective from 12 noon, A.D.T.,
on July 12, 1990, until midnight, Alaska
Standard Time, December 31, 1990.
Comments will be accepted through July
27, 1990.
ADDRESSES: Comments should be
addressed to Steven Pennoyer, Director,
Alaska Region (Regional Director),
National Marine Fisheries Service, P.O.
Box 21668, Juneau, Alaska 99802-1668.

FOR FURTHER INFORMATION CONTACT
Patsy A. Bearden, Resource
Management Specialist, NMFS, 907-586-
7230.

SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for
Groundfish of the Gulf of Alaska (FMP)
governs the groundfish fishery-in the
exclusive economic zone in the Gulf of
Alaska under the Magnuson Fishery
Conservation and Management Act.
Regulations implementing the FMP are
at 50 CFR part 672. Section 672.20(a) of
the regulations establishes an optimum
yield (OY) range of 116,000-800,000
metric tons (mt) for all groundfish
species in the Gulf of Alaska. Total
allowable catches (TACs) for target
species and species groups are specified'
annually within the OY range and
apportioned among the regulatory areas
and districts. The 1990 TAC specified for
sablefish in the Central Regulatory Area
is 11,700 mt of which the hook and line
share is 9,360 mt (55 FR 3223, January 31,
1990). A directed fishery allowance of
9,144 mt was established for sablefish
by vessels using hook and line gear and
this directed fishery was closed in the
Central Regulatory Area on May 29,
1990 (55 FR 22918, June 5, 1990).

Central Regulatory Area

Under § 672.24(b)(3)(ii) and
§ 672.20(c)(3), when the Regional
Director determines that the share of
sablefish TAC assigned to any gear for
any year and any area or district is
reached, further catches of sablefish
must be treated as a prohibited species
by persons using that type of gear in that
area for the remainder of that year. The
Regional Director has determined that
the share of sablefish for hook and line
gear in the Central Regulatory Area has
been reached. Therefore, he is
prohibiting retention of sablefish by
vessels using hook and line gear in the
Central Regulatory Area for the
remainder of this fishing year.

NOAA finds for good cause that prior
opportunity for public comment on this
notice is unnecessary, impracticable,
and contrary to the public interest, and
its effective date should not be delayed.
However, public comments on the
necessity for these actions are invited
through July 27, 1990. Public comments
on this notice of closure may be
submitted to the Regional Director at the
above address.

Classification

This action is taken under § § 672.20
and 672.24 and is in compliance with
Executive Order 12291.
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List of Subjects in 60 CFR Part £72

Fisheries. Reporting and
recordkeeping requirements.

Authoarl. 16 U.S.C 1801, et seq.

Dated: July 12. 9go.
Rihard IL Schaefer,
Director of Office of Fisheries, Conservation
andManqgement Nation al Marine Fisheries
Service.
[FR Doc. WO-16667 Filed 7-12-M 4:03 pull
All I Ilf COOS 2510-22-45
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This sectiorr of fe. FEDERAL REGISTER
contains notiles to the public" oP the
proposed Issuance of rules and-
regulations, The purpose of these notices.
Is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final"
rules.

DEPARTMEN1 OF AGRICULTURE

Agricultural Marketing, ServIca

7 CFR Part967

[FV-S6-176PR8

Expenses and Assesaser ate fo
Celery Grown nFloida

AOENCY. Ag iltraF Markeig Service,
USDA.
ACTION: Proposed rule.

SUMmAmRYThis proposed ruke' wouYd
authorkse expenditares and estabfils an
assessment' rate under i rketing Order,
No. 967 fbo the' 1990-91 ffscal year
established under the celery marketi4n
order. Funds to administer tlf program
are derived from assessments on
handlers. The cerery marketig, order'
requires that the. assessment rate, for a
particular fiscal year shall apply to all
assessable, celery handled from the
begfnning of such year; Ar annual
budget of expenses, Is prepared. by, the
Florida Celery Committee (Cbmnmttee,
and submitted to. the MS. ]Department of
Agriculture [Deparfment} for appmval
DATES: Comments must be receiVed by
July 27. 1990.
ADDRESSES: Inferestad persons are
invited to submit written comments
concerning this proposal Comments
must be sent in triplicate to the Docket
Clerk F&aV, AMS,. US ,& P.( Box
96456, room Z525-S Washington.. DC
20090-6450. All comments shoulc
reference. the docket number and the
date and page number of this Issue. of
the Federal Register and wiltbe made
available far public inspection in the
Office ofthe. Docket Clerk during regular
business hours.
FOR FURTHER INFORMATION CONTACI'..
Sheila Young, Marketing Specialist.
Marketing Order Administration Branch,
F&V, AM& USDA, P.0CL Bax 96456, rooa
2525-S, Washingtor 1DC 2009G-6456;
telephone: (2021.475-5992..
SUPPLEMEK'ARY INFORAT'mON: This. rule.
Isi proposed under Marketing, Agreement.

and Order No 967' F7 CFM part 9%7J both
as amended, regulating the handling; of
celery grown im Florida. The marketing
agreement and order, are effective under,
the. Agricutural MarketingAgreement
Act of 1937. as amended L7 U.S.C; 601-
674], hereinafterreferred to as, the Act.

This proposed rule has been reviewed,
by the Department. in accordance with
Departmental Regulation t512-1. and the
criteria contained in Executive- Order
122S1 and has been determined to. be. a
"non-majpr" rule.

Pursuant to requiremenrts set forth in.
the Regulatory Flexibility Act JRFA}. the
Administrator of the Agriculturalt
Marketing Service (AMS} has
considered the economic impact of thi&
proposed rle on small entities.

The purpoee of the RFA s to fit
regulatory actions to the scale of
business subject. to. su& actions in order
that small businesses will not be unduly
or disproportionately burdened,.
Marketing orders issued parsuant t& the
Act, and rules issued thereunder, are
unique in that they' are brought about
through group action of essentially small
entities acting on, their own. behalf.
Thus, both statutes have small entity
orientation, and compatibility.,

There are 7 handlers of celery, grown
in Florida, who, are- subject. to, regalation
under the celery marketing order and 13
producers, of celery in the, production
area. Small agricultural producers have,
been defined by thLe Small- Business,
Administration, [13 CER, 121.21 as. those
having annual receipts, of less than,
$500,0, and small agricultural service.
firms are dered as these whose annual.
receipts are less than $3%5l0lfl00: The'
majority of celery, handlerm and
producers may be classified. as small
entitiest

The celery marketing order requires
that the assessment safe for a. particular
fiscal year shall apply to all assessabl'
celery handled from the!beginning of
such year. An annual budget of
expenses is prepared by the Committee'
and submitted to the Department for
approval. The members of the,
Committee are handlers and producers
of celery. They' are familiar with the
Committee's needs and with the, costs
for goods, services,, and personnel in
their' local areas and are thusi in a
position to, formulate. ar. appropriate
budget.

The assessment rate recommen&d by
the Committee is derived by dividing

anticipated expenses by expected
shipments of the commodity. Because
that rate is applied to actual shipments,
it must be established at a rate which
will produce sufficient income to. pay the
Committee's expected expenses. The
recommended budget and rate of
assessment are usually acted uponby
the Committee before a season starts,
and expenses are incurred on a
continuous basis. Therefore, the budget
and assessment rate approval must be
expedited so that the Committee will
have funds to pay its expenses.

The Committee met on June 2Z 1990r,
and unanimously recommended lo0-91
fiscal year expenditures of $17'5,000 and
an assessment rate of $I'.02- per 60.pound
crate of celery shipped. In comparison.
1989-90 fiscal year budgeted
expenditures were $171,000, and the
assessment rate was $0,02 per 60-pound
crate.

Major expenditure categories ir the,
1990-91 budget include $75,00 for
administration. $7500, forpromotion.
merchandising, and public relations,
$12,000 for travel, and $5,000 for
research. These expenditures are
identical to those of the 1939-90 season.
Assessment income for 1996-91 Is
estimated at $110,000, based on
projected fresh. shipments of 5,500W000
crates of celery. An additional $5,000is
expected to be received from interest.
The. Committee may expend opepational
reserve funds of $60,000 to meet the
anticipated deficit in assessment
income. Any unexpended funds may be
carried to, t ie next ffscal year as a
reserve.

While this proposed action would
impose some additional costs' on
handlers; the costs are in thre form of
uniform assessments' on all handlers.
Some oftthe additional costs maybe-
passed on to, prodacers. However, these
costs would be significany offset by
the benefits derived from. the operation
of the marketing order: Therefore; the,
Administratorof the AMS has
determined trat this action would not
have a' sigrfircant economic impact err a
substartial number ofsmall enrdities.

Based on the foregoi'ng, it is' foutnd and
determined that a co-nment period of' 10
days is appropriate because the budget.
and assessment rate approval for the
program needs to be expedited. The,
Committee needs to have suffiient
funds tor pay Its expenses which are
incurred on a continuous basis.
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List of Subjects In 7 CFR Part 967
Celery, Marketing agreements,

Reporting and recordkeeping
requirements.

.For the reasons set forth in the
preamble, it is proposed that 7 CFR part
967 be amended as follows:

1. The authority citation for 7 CFR
part 967 continues to read as follows:

Authority: Secs. 1-19. 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. A new § 967.226 is added to read as
follows:

PART 967-CELERY GROWN IN
FLORIDA

§ 967.226 Expenses and assessment rate.
Expenses of $175,000 by the Florida

Celery Committee are authorized, and
an assessment rate $0.02 per crate of
celery is established for the 1990-91
fiscal year ending on July 31, 1991.
Unexpended funds from the 1990-91
fiscal year may be carried over as a
reserve.

Dated: July 11, 1990.
William 1. Doyle,
Associate Deputy Director, Fruit and
Vegetable Division.
[FR Doc. 90-16576 Filed 07-16-90; 8:45 am]

ILUNa cooE o410-02-U

7 CFR Part 981

[FV-90-183PR]

Expenses and Assessment Rate for
Almonds Grown In California

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule authorizes
expenditures and establishes an
assessment rate for the 1990--91 crop
year under the marketing agreement and
order for California almonds. Funds to
administer this program are derived
from assessments on handlers. This
action Is needed in order for the Almond
Board of California (Board), which is
responsible for local administration of
the order, to have sufficient funds to
meet the expenses of operating the
program. An annual budget of expenses
is prepared by the Board and submitted
to the U.S. Department of Agriculture
(Department) for approval.
DATES: Comments must be received by
July 27, 1990.
ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent in triplicate to the Docket
Clerk, F&V, AMS, USDA, P.O. Box

96456, room 2525-S, Washington, DC
20090-6456. All comments should
reference the docket number and the
date and page number of this Issue of
the Federal Register and will be made
available for public inspection in the
Office of the Docket Clerk during regular
business hours.
FOR FURTHER INFORMATION CONTACT:
Sheila Young, Marketing Specialist,
Marketing Order Administration Branch,
F&V, AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone: (202) 475-5992.
SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Agreement
and Order No. 981 [7 CFR part 981], both
as amended, regulating the handling of
almonds grown in California. This order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the "Act."

This proposed rule has been reviewed
by the Department in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a"non-major" rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are 93 handlers of California
almonds, and there are approximately
7,000 producers in the regulated area.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.2) as those
having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of almond handlers and
producers may be classified as small
entities.

The marketing order for California
almonds requires that the assessment
rate for a particular crop year shall
apply to all assessable almonds handled
from the beginning of such year. An
annual budget of expenses is prepared
by the Board and submitted to the
Department for approval. The members

of the Board are handlers and producers
of regulated almonds. They are familiar
with the Board's needs and with the
costs for goods. services, and personnel
in their local areas and are thus in a
position to formulate an appropriate
budget. The budget is formulated and
discussed in public meetings. Thus, all
directly affected persons have an
opportunity to participate and provide
input.

The assessment rate recommended by
the Board is derived by dividing
anticipated expenses by expected
shipments of assessable almonds.
Because that rate is applied to actual
shipments, it must be established at a
rate which will produce sufficient
income to pay the Board's expected
expenses. The recommended budget and
rate of assessment are acted upon by
the Board before the season starts, and
expenses are incurred on a continuous
basis. Therefore, budget and assessment
rate approvals must be expedited so
that the Board will have funds to pay its
expenses.

The Board met on June 27, 1990, and
unanimously recommended 1990-91 crop
year expenditures of $18,946,254 and an
assessment rate of 2.77 cents per pound
(kernelweight basis). The Board also
recommended, by a 9 to I vote, that
handlers should be eligible to receive
credit for their own marketing
promotion activities for up to 2.50 cents
of this 2.77-cent-per-pound assessment
rate.

The 2.77-cent-per-pound 1990-91
assessment rate compares with a 1989-
90 assessment rate of 2.75 cents per
.pound. While the 2.50-cent-per-pound
creditable rate is the same as the 1989-
90 rate, the 0.27-cent-per-pound non-
creditable portion of the total
assessment, which handlers must pay to
the Board, is 0.02 cents higher than the
0.25-cent-per-pound 1989-90 rate. The
higher rate is needed to cover increased
personnel costs and promotional
activities. Reserve funds may be used to
meet any deficit in assessment income,
and unexpended funds may be carried
over as a reserve.

Projected expenses of $18,946,254 for
1990-91 compare with 1989-90 budgeted
expenses of $12,339,618. Major budget
categories for 1990-91 are $957,600 for
administrative expenses, $393,179 for
production research, $1,575,675 for
public relations, and $119,800 for the
1991 crop estimate and an acreage
survey. Comparable actual expenditures
for the 1989-90 crop were $880,200,
$352,018, $937,700, and $69,700,
respectively. The remaining $15,900,000
of proposed 1990-91 expenses is the
estimated amount which handlers would
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sperd on their own- markethigpromotfon
activities based on, & projected 199(I-9
marketable California ahmond
production of 6 300000& kernelveitht
pounds and: asumes tht alf handlers
receive full redif against theii-2.50fcent-
per-pound creditable, assessment
obligations. For the 1989-90 crop, year.
$10,100,0' was budgeted fbr handler
marketing promotion activitier Based' on
a projected marketable predtrctibr of'
404W,00Vernelweight po'und . An,
actual figure is not yet' available
because handlers have until' December
31, 19901 to' compl'eth'marketing
promotion activities for which they may
receive credit tnward their' 1989(-90 crop
year creditable assessment obigations.

At its. June 27 meeting, theBoarrd, also
recommended increasing the toleramce
for inedible kernels in lets of ahmonds,
from,01percent to I percent. If this
change is made, the finak figure for' the,
1990-91 marketable production of
almonds, would be higher tha tha
estimated 6000 0 kernel-weight
pounds mentioned in the previous
paragraph.

While this proposed actionm wouldt
impose; some additional costs on
handlers, the costs aeintheform, ot
uniform assessments o all handlers.
Some of the. additiona, costs may be
passed on to, producers.. However, these
costs would be significantly offset by
the benefits. derived from the operation
of the. marketing order. Therefore, the
Administrator of the AMS has
determined that this action:woufd not
have Er significant economic impact on a,
substantfal number of smalN entities.

Based on the foreging, it is found. and'
determined thata comment. perfodof 1O
days is appropriate because the budget
and assessment rate. approval for the
program needs to be expedited.The
Board needs to have sufficient funds tor
pay its expenses, which are incurred on,
a continuous basis.

List of Subjectsin.7 C Part 9 1

Almond. farketfng agreements.
Nuts. Reporting and recordkeeping.
requirements.

For the reasons set forth h the
preamble, 7 CF.R part 981 is proposed. to,
be amended as follows:

PART 981-[AMENDEDl.

1. The authority citation for 7 CER
part 981 continues to read, as follows:

Authority:. Secs..1-19, 4&Stat. 31, as.
amended (7' U.S .601-4),

Z.A new f 98'.337'is added' to'read' as'
follows:

Almonds Grown i California

§ 981.337 Expenses and assessment. rate.

Expenses of $18,946,254 by the
Almond Board of California are
authorized for the crop year endligon
June 30, 1991. An, assessment rate for
that crop year payable by each handler
in, accurdarure with sectkin 981.81 is
fixed at .77 cents perpound of almonds
(kernellweight basis) less any amount
credited pursuant tb section 9&1'.KA, fret
not to exceed 25a centsper'pound of
almonds fkemelweight lasis).

Mare& July 11, t1'a.
William J. Doyle,
Associate Deputy Director, Fivitand
Vegetable Division.
[FR Doc. 9W-IWW'Filed, X-16-M 8&45;amp
01IWNa CODE 3410-02-U

7 CFR Part 993

,[FV-90-182PR]

Expenses and Assessment Rate for
Dried Prunes Produced In California

AGENCY: Agrcultarat Marketing Servi'ce,
USIYA.
ACTION: Proposed rule.

SUMMArY: This proposed rule would
authorize expenditures end establish an
assessment rate under Marketing Order
No. 993 for the 1.- crop year
established under the marketing order
for dried prunes produced in California.
Funds to administer this program are
derived from assessments, on handlers.
This action is needed in order for the,
marketing order committee to, have
sufficient, funds to. meet the expenses of
operating the program. Expenses, are
incuried on. a continuous, basis.
DATES: Comments must be received, by
July 27, 199Q
AMDIRESS Interested person&ae
invited to submit written' comrents
concerning this proposal. Commenfs
must be. sent in triplicate to the DbIcket
Clerk, F&V,AMS; USDA, P.O. BRx
96456, room 2&25-S,- Washington, DC
20090-645&. AlD comments should,
reference the. docket number and the,
date and; page numberof this.issue of
the Federal Register and will be- made
available for public inspection in the
Office of the! lIDbckel Clerk during regular'
business hours..
FOR FURTER IN FORMATION CONTACT '
Allen Belden, Marketing Spedalfst,
Marketing OrderAdiniristratihr Branch,
F&V, AMS, USDA, P.O. Box 96456, roonr
2525-S, Washi-ntan, DC 200gO-8456,'
telephone-' 20]. 475-3923.
SUPPLEMENTARrYINFORMATIOWThis
proposed rule is issued under Marketing

Order No. 993 (7 CFR parr 9M.];
regulating the handling of dried prunes
produced irr Califrria. This order is
effective under the Agri'cultural
MarketihgAgreement Act of 1937, as
amended (7 U.S.C. 1.--674,, hereinafter
referred to as the "Act:"

This rule has been reviewed by the
U.S. Department of Agriculture. in
accordance with D'epartmental
Regulation l'51Z-1 and' the criteria
contained in Ekecutive Order 1Z29' and
has been determined to be a "hon-
major"rule.

Pursuant to requirements set forth in
the Regulatory FlexilbityAct VFA), the
Adminiatrator of the Agricultural.
Marketing Service (AMS1 has
considered the economic impact ofthia
proposed rure on small entities.

The purpose of the RFA ia ta fit
regulatory actions to, the scale. of
business aub ject to such. actions, in order.
that small businesses will, not be. unduly
or disproportionately burdene&
Marketing orders issued pursuant to the
Act, and. rules issued thereunder, am
unique in that they are brought about
through. group actibn. of essentially small
entities, acting on their own behalL .
Thus. both. statutes have small entity
orientation and compatibility.

There are approximately 15 handlers
of prunes, produiced. in California subject
to regufation. under th. California prune.
marketing order, and approximately
1,200 producers in the production area.
Small agricultural producers, have been
defined by the Small Business
Administration (13 CFR.122.=) as those
having, animal receipts of less than,
$500,000, and small agricultural service
firms are: defined as those whose. annual
receipts. are. less than $3,500,00 The
majority of prune handlers, and.
producers may be classified as small,
entities..

The. marketing order for California
prunes requires that the assessment rate
for a particular fiscal.year shall apply to)
all assessable prunes, handled from the
beginning of such year. An annual
budget of expenses, is prepared by the
Prune Marketing Committee
(Committee) and submitted to the U.S.
Department of. Agiculture for approval.
The members of the Committee are:
handlers and producers of regulated
prunes. They are familiar with the
Committee's needs amd with the costs
for goods, servicesi and personnel in.
their local areas and are, therefor in ai
position to formulate an. appropriate
budget The, budget is fbrmulated'and.
discussed in public meetings. Thus,, all
directly affected persons have an.
opportunity, to participate and provide.
input.

I I I I I ,. I Ha"
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The assessment rate recommended by
the Committee is derived by dividing
anticipated expenses by expected
shipments of assessable prunes.
Because that rate is applied to actual
shipments, it must be established at a
rate which will produce sufficient
income to pay the Committee's expected
expenses. The recommended budget and
assessment rates are usually acted upon
by the Committee shortly before a
season starts, and expenses are incurred
on a continuous basis. Therefore, budget
and assessment rate approvals must be
expedited so that the Committee will
have funds to pay its expenses.

The Committee met on June 26, 1990,
and unanimously recommended 1990-91
marketing order expenditures of
$260,736 and an assessment rate of $1.68
per salable ton of prunes. In comparison,
1989-90 marketing year budgeted
expenditures were $250,895 and the
assessment rate was $1.39 per ton.
Assessment income for 1990-91 is
estimated at $260,73 based on a crop of
155,200 salable tons of prunes. Major
expenditure categories include $123,000
for salaries and wages, $111,900 for
administrative expenses, and $25,836 for
contingencies. Any funds not expended
by the Committee during the crop year
could be used, pursuant to section
993.81(c), for a period of five months
subsequent to that crop year. At the end
of such period, the excess funds would
be returned or credited to -handlers.

While this proposed action would
impose some additional costs on
handlers, the costs are in the form of
uniform assessments on all handlers.
Some of the additional costs may be
passed on to producers. However, these
costs would be significantly offset by
the benefits derived from the operation
of the marketing order. Therefore, the
Administrator of the AMS has
determined that this action would not
have a significant economic impact on a
substantial number of small entities.

Based on the foregoing, it is found and
determined that a comment period of 10
days is appropriate because the budget
and assessment rate approval for this
program needs to be expedited. The
Committee must have sufficient funds to
pay its expenses, which are incurred on
a continuous basis.

List of Subjects In 7 CFR part 993
Marketing agreements, Plums, Prunes,

Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, it is proposed that 7 CFR part
993 be amended as follows:

1. The authority citation for 7 CFR
part 993 continues to read as follows:

Authority: Secs. 1-19. 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 993.341 is added to read as
follows:

PART 993-DRIED PRUNES
PRODUCED IN CALIFORNIA

§ 993.341 Expenses and assessment rate.
Expenses of $260,736 by the Prune

Marketing Committee are authorized,
and an assessment rate payable by each
handler in accordance with section
993.81 is fixed at $1.68 per ton for
salable dried prunes for the 1990-91 crop
year ending July 31, 1991.

Dated: July 11, 1990.
William 1. Doyle, .
Associate Deputy Director, Fruit and
Vegetable Division.
[FR Doc. 90-16578 Filed 7-1-90; 8:45 am]
BILLING CODE 3410-02-U

7 CFR Part 998

(Docket No.*FV-90-i69PR]

Marketing Agreement No. 146
Regulating the Quality of Domestically
Produced Peanuts; Proposed Changes
In Incoming and Outgoing Quality
Regulations and Terms and Conditions
of Indemnification for 1990 Crop
Peanuts

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
change the incoming and outgoing
quality regulations. and the current terms
and conditions of indemnification for
1990 crop peanuts. The incoming quality
regulation would be changed to insert a-
paragraph that was inadvertently
deleted from that regulation. The
outgoing regulation would be changed to
provide that a larger portion of the cost
of aflatoxin sampling and testing be
paid by peanut buyers than currently is
paid by such buyers. Changes in the
sales contract provisions of the terms
and conditions of indemnification
section of the regulations would be
made to provide that handlers include in
their sales contracts a provision that
peanut buyers pay such additional costs.
Another change in the provisions would
provide that handlers include a
provision that buyersshall agree, in
certain situations, to accept lots of
peanuts which have been reconditioned
and meet the requirements of-the
outgoing quality regulation. The terms
and conditions of indemnification would
also be changed to increase the
indemnification payment rate on .quota

peanuts and to increase the allowance
paid by the Peanut Administrative
Committee (Committee) to handlers for
remilling qualified peanuts under the
indemnification program. These
proposed changes, which were
unanimously recommended by the
Committee by a mail vote, would be
implemented in conjunction with a
reduction in the level of pflatoxin
allowed in raw peanuts for human
consumption. The changes are intended
to help handlers provide peanut buyers,
manufacturers and ultimately
consumers with a more wholesome
product.
DATES: Comments must be received by
August 1, 1990.
ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent in triplicate to the Docket
Clerk, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2525-S, Washington, DC 20090-6456.
Comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours.
FOR FURTHER INFORMATION CONTACT.
Patrick Packnett, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA. P.O.
Box 96456, Room 2525--S, Washington,
DC 20090-6456, telephone 202-475-3862.
SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Agreement
No. 146 (7 CFR part 998), regulating the
quality of domestically produced
peanuts, hereinafter referred to as the
Agreement. This Agreement is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended [7
U.S.C. 601-674], hereinafter referred to
as the Act.

This proposed rule has been reviewed
by the U.S. Department of Agriculture
(Department) in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
"non-major" rule under criteria
contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities,

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
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There are approximately 50 handlers,
of peanuts subject-to regulation under
the agreement, and there are about
46,950 peanut growers in the 16 states
covered under the program. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR § 121.2] as those
having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. Some
of the handlers signatory-to the
agreement are small entities, and a
majority of the growers may be
classified as small entities.

There are three major peanut
production areas in the United States
covered under the agreement: (1)
Virginia-Carolina; (2) Southeast; and (3)
Southwest. These areas encompass 16
states. The Virginia-Carolina area
(primarily Virginia and North Carolina).
usually produces about 18 percent of the
total U.S. crop. The Southeast area
(primarily Georgia, Florida and
Alabama) usually produces about two-
thirds of the crop. The Southwest area
(primarily Texas, Oklahoma, and New
Mexico] produces about 15 percent of
the crop. Based upon the most current
information, U.S. peanut production in
1989 totalled 4.03 billion pounds, a 1
percent increase from 1988, and 10
percent more than in 1987. The 1989 crop
value is $1.12 billion, and the 1988 crop
was of approximately the same value.

The objective of the Agreement is to
insure that only wholesome peanuts
enter edible market channels. Since
aflatoxin was found in peanuts in the
mid-1980's, the domestic peanut industry
has sought to minimize aflatoxin
contamination in peanuts and peanut
Products.

The Agreement plays a very important
role in the industry's quality control
efforts. It has been in place since 1965
and participating shellers (handlers)
annually handle about 95 percent of the
U.S. crop. Requirements established
pursuant to the agreement require
farmers' stock peanuts with visible
Aspergillus Flavus mold (the principal
producer of aflatoxin) to be diverted to
non-edible uses. Each lot of shelled
peanuts for edible use must be officially
sampled and chemically tested for
aflatoxin by the Department or in
laboratories approved by the
Committee. The Committee works with
the Department in administering the
marketing agreement program. The
inspection and chemical analysis
programs are monitored by the
Department. Provision is made under the
Agreement for indemnification. of sheller
losses if the peanuts are deemed

unsuitable for consumption because of
aflatoxin. All indemnification and
administration costs are paid by
assessments levied on shellers signatory
to the Agreement.

The incoming quality regulation
specifies the quality of farmers' stock
peanuts which handlers may purchase
from producers. Handlers are required
to purchase only good quality,
wholesome peanuts for edible products.
The outgoing quality regulation requires
shellers to mill peanuts to meet certain
quality specifications and have them
inspected before such peanuts can be
sold to edible outlets. Foreign material
and damaged and immature peanuts are
removed in the milling operation. Each
lot of shelled peanuts also must be
sampled and chemically analyzed for
aflatoxin. If the chemical assay shows
the lot to be positive as to aflatoxin, the
lot is not allowed to go to edible
channels. Such lots may be remilled or
blanched in order to remove aflatoxin
contamination. Lower quality peanuts
are crushed for oil and meal. The end
result is that only good quality peanuts
end up in human consumption outlets.

On May 17, 1990, the Committee, by a
unanimous mail vote, made the
following five-part recommendation
which includes changes in the outgoing
quality regulation and terms and
conditions of indemnification for 1990
crop peanuts (7 CFR part 998.200 and
998.300; 54 FR 37297, September 8, 1989).

The first change would amend
paragraph (01(3) of § 998.200 Outgoing
quality regulation, to provide that a
larger portion of the cost of aflatoxin
sampling and testing be-paid by peanut
buyers than is currently paid by such
buyers. The testing procedure specified
in paragraph (c) requires the drawing of
three 48-pound samples (designated as
samples #1, #2, and #3). These samples
are ground and subsamples (1-AB, 2-
AB, and 3-AB) are extracted and
chemically analyzed for aflatoxin by
U.S. Department of Agriculture (USDA)
laboratories or laboratories approved by
the Committee. Under the provisions of
paragraph (c), buyers are currently
paying for the cost of the chemical assay
on subsample 1-AB, and for a portion of
the cost of drawing the three 48-pound
samples, grinding Sample #1 and
preparation and delivery of the initial
subsample to the laboratory (for 1989,
the cost of the chemical assay on
subsample 1-AB was $28.00-$33.00, and
the other costs were $10.00). The
proposed change would provide that a
larger portion of the cost of sampling
and testing be paid for by buyers rather
than handlers. These'costs would
include: (1) Drawing, handling and

dividing samples; (2) grinding sample.
#1; (3) analysis of subsample 1-AB; (4)
sample bags; (5) estimated average
value of the peanuts in the samples; (6)
grinding, handling and testing samples
2-AB and 3-AB; and (7] indirect or
irregular costs (over-time, mileage,
delivery of samples, etc.). The
Committee computed an industry-wide
average cost per pound for aflatoxin
sampling and testing. This average cost
per pound would be multiplied by the
total poundage the buyer purchases. The
resulting figure would be the cost for
which the buyer would be invoiced by
the handler for aflatoxin sampling and
testing. Therefore, the additional costs
would be based on the amount of
peanuts purchased.. Data on the cost of aflatoxin sampling
and testing was collected by the
Committee from the Federal-State
Inspection Service, USDA laboratories
and Committee approved laboratories in
all the states within the production area
that are currently conducting aflatoxin
testing. The costs vary from state to
state. The Committee believes that the
fees proposed to be charged should be
the same throughout the production area
to avoid confusion between handlers
and buyers and to facilitate the orderly
flow of peanuts in the marketplace.
Because of the state-to-state variation in
fees, calculations were done to derive
an industry-wide weighted average for
each fee category based upon the
volume of peanuts tested in each state.
The industry's average total cost per lot
for the sampling and testing program
was divided by the average peanut lot
size (49,698 poundsm--based upon
Committee records for the 1989 crop
year) to derive a cost per pound for the
aflatoxin sampling and testing program.
The average fees in each category are
shown in the table below.

Average aflatoxin sampling and testing Dollars
costs.

1. Drawing, handling & dividing samples 15.77
2. Grinding Sample #1 ................................... 10.00
3. Lab fee for 1-AB ........................................ 28.56
4. Sample bags ............................................... 0.96
5. Estimated average value o peanuts in

the sample ................................................... 82.08
6. Five-year average cost per lot testing

and related costs subsamples 2-AB
and 3-AB 2 ................................................... 3.70

7. Indirect or irregular costs .............. 8 :*. 6.90

Average cost per lot ............ $147.97
Average cost/lot $147.97/
Average lot size 49,698 pounds

=$0.0030 per pound or $0.2977 per
hundredweight

l Figures represent averaes and may vary slightly
for individual handler operations.

I Cost currently paid by the Committee under the
indemnification program funded by handler assess-
merits.
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The Committee recommended that the
rate per pound charged 'to :buyers on
1990 crop peanuts be established at
$0'0027 per pound or $0L27 per
hundredweight. Based upon available
data and the variability in sampling and
testing fees throughout the production
area and individual handler operations,
the Committee believes that this
proposed rate is equitable and will
accomplish its objectives. fthe
computed average costshown above
were used, the total cost charged-to
buyers would approach -or slightly
exceed the total cost for aflatoxin
sampling and testing. Accordingly, the
Committee recommended that only
$0.0027 per pound or $0.27 per
hundredweight be charged.

Currently, the provisions of paragraph
(m)(3) of § 998.300 Terms and conditions
of indemnification are intended to apply
to costs associated with -sampling and
testing aubsample-1-AB. Accordingly, a
related conforming change -in paragraph
(mXf3J would be made to reflect the
changes proposed in § 998.200(c)(3).

The second change would amend
paragraphs (m)(1), (m)(2] and (m)(31 of
§ 998.300 to include provisions to
provide that a handler's sales contract
shall include a provision that on any.lot
of peanuts rejected by buyers under the
appeal procedure and on any lot that is
rejected on the basis -of the test results
of the pre-shipment sample-made in the
name of the buyer, whose name is
shown on the covering certificate, the
buyer shall agree to accept the lot -f
peanuts which has been successfully
remilled or blanched (reconditioned).
Specific reasons forthesedhanges are
discussed later in this proposal.

The third proposed.change would
amend paragraphs {e) (h), (j), and (x) of
§ 998.300 to increase the base rate of
indemnification payment paid to
handlers for rejects on quota peanuts
from 43 cents to 45 cents per pound.-The
43 cents per pound rate wasestablished
in 1987 -and-was based on the support
price for sound mature kernels -under the
peanut price support program. The
support price for-sound mature kernels
for Runner type peanuts, which are
handled in the greatest volumes, has
increased from 43 cents in 1987to 45
cents in 1990. Thus, the ,Committee
recommended that the indemnification
rate'be adjusted to reflect this increase.

The fourth proposed -change would
also amend paragraph [e) of § 998:300 to
Increase the allowance paid -to handlers
by the Committee for remilling qualified
peanuts under the.indemnification
program from two -and one-half cents to
three and one-half cents per pound. The
terms and conditions.of indemnification
require handlers to remill and/or blanch

lots-of peanuts on Which :indemnification
claims are ;made in an effort to make
such peanuts suitable for human
consumption and to minimize
indemnification costs. On lots -of
peanuts covered -by .indemnificaotion
claims, handlers pay the difference
betweenthe tactual cost for remilling
and the allowance given by the
Committee. This proposed change
reflects.an increase in remilling costs
over the past~few-years. The proposed
increase would further -protect handlers
from losses .due to aflsrtoxin. The change
would also encourageremilling.lots of
peanuts to iemovercontaminated kernels
as opposEd to blanching which requires
removal of the skins and thus, shortens
the storage life of the peanuts.

The f our proposed changesdiscussed
above -would be implemented in
conjunction with a recommendation
made by the Committee 'to reduce the
level of aflatoxin allowed in raw
peanuts .-forhuman -consumption under
the Agreement from 20 parts per-billion
(ppb} to ,15 ppb. This 25 percent,
reduction would bring 'the level of
aflatoxin allowed In raw-peanuts for
human consumption under -the
Agreement below that allowed in
finished products by the U.S. Food and.
Drug Administration. Moreover, because
good manufacturing practices rqmove
significant 'quantities,of unfit.peanuts
and levelsof aflatoxin are reduced by
heating and sorting, this action would
help the industry provide even higher
quality peanuts and peanut products to
consumers. The proposed .reduction is in
response to the peanut industry's -desire
to provide consumers with the best
product possible and is inline with the'
primary objectiveT theAgreement to
insure that. oily wh6lesome peanuts
enter editilemarket channels. Section
998.200 would -be amended to reflect 'this
change.'The,reduction in the aflatoxin
level is expected to cause an increase in
the cost of processing (milling) edible
qualitypeanuts and could also cause a
larger portion of such.peanuts to :be
disposed of for uses other than :for
human consumption. In addition,
sampling and testingccosts would
increase. By requiring that handler
contracts Provide that peanutbuyers
(mostly mandfacturers-of peanut
products) assume alarger portion of the
cost of the aflatoxin sampling and
testing program, the'industry can share
the additional costs of providingbetter
quality peanuts and peanut products to
consumers. -In discussions at the
Committee meeting, major
manufacturers supported this proposed
change While some smaller
manufacturers were.opposed.to an
increase in'buyer cost -for aflatoxin

sampling and testing. The peanut
industry has, since the -mid 1960's,
worked cooperatively'under'the
Agreement to maintain consumer
satisfaction and product safety. Peanut
product manufacturers, like -handlers
under the Agreement, have a'strong
interest in providing-whOlesome, high
quality products. The Committee
believes that the 'cost and burden of
providing a -higher quality product
should be distributed throughout the
industry and should not-rest on handlers
alone. As previously mentioned, any,
additional -cost would be propoftional to
the volume of peanuts purchased.

Theproposed reduction in the
aflatoxin level-is also expected to cause'
an increase in the quantity -of blanched
peanuts available forhuman
consumption. Requiring -that handlers
include in their contracts provisions that
buyers agree to accept successfully
remilled and/or blanched lots of
peanuts which were rejected unde& the
appeal procedure or on the basis of the
test-results of the pre-slhipment sample
made in the name -f the buyer whose
name is shown on the applicable
inspection certificate, as indicated in the
second proposed change, would help to
facilitate the orderly marketing of
remilled and/or blanched-peanuts. It
should be noted that peanuts rejected by
buyers -under the appeal procedure have
previously met-all quality requirements
under the marketing agreeme nt and are
in the buyer's possession. 'Currently,
handlers incur additional expenses In
reconditioning'such -peanuts withno
guarantee that the contracted buyer-wll
accept the successfully reconditioned
lots. Handlers 'are not fully reimbursed
for these -expenses'under the
indemnification program. Successfully
reconditioned lots of peanuts are sound,
wholesome and meet all quality
requirements under the Agreement. This
recommendation Would assurehandlers
thatsuch'peanuts wouldbe accepted by
buyers. However, -to 'allow handlers 'to
meet the specific 'eeds of their buyers,
handlers would have -the -option to
replace-any-rejected lot of peanuts with
another-lot.

The five proposed changes discussed
herein-were recommended by the
Committee -as a group. :It Is the view of
the Committee that the -first four
proposed .hanges -are deemed necessary
to make-it economicallypossible to
achieve the desired reduction in the
maximum.level of.aflatoxin allowed in
raw peanuts for human consumption
under the Agreement.

'One ,change would be .made 'in
§ 998.100 Incoming quality regdlationto
insert a paragraph that was
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inadvertently omitted from that section.
Due to an error in the amendatory
language when 1988 crop regulations
were published in the Federal Register
(July 15, 1988, 53 FR 26757) paragraph
(d)(2) of § 998.100 was omitted.

A conforming change would be made
in § 998.300(r) which refers to 1987
quality regulations. Paragraph (r) should
reference current crop year regulations.
To alleviate the need to specifically
amend this paragraph each year, the
wording of paragraph (r) would be
changed so that no reference to a
particular crop year regulation is made.

Based on the above, the Administrator
of the AMS has determined that the
proposed changes would not have a
significant economic impact on a
substantial number of small 'entities.

A comment period of 15 days is
deemed appropriate because the 1990
crop year began on July 1, and any
changes that may be adopted in the
regulations as a result of this proposal
should be implemented as soon as
possible.

The Committee's recommendation,
other information, and all written
comments timely received in response to
this request for comments will be
considered before a decision is made on
whether or not to implement this
proposal.

The information collection
requirements that are contained in the
sections of these regulations which
would be amended have been
previously approved by the Office of
Management and Budget (OMB) and
have been assigned OMB No. 0581-0067.

List of Subjects in 7 CFR Part 998
Marketing agreements, Peanuts,

Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 998 is proposed to
be amended as follows:

PART 998-MARKETING AGREEMENT
REGULATING THE QUALITY OF
DOMESTICALLY PRODUCED
PEANUTS

1. The authority citation for 7 CFR
part 998 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 998.100 is amended by
redesignating paragraph (d) as (d)(1) and
adding a new (d)(2) to read as follows:

§ 998.100 Incoming quality regulation-
1990 crop peanuts.

(d) " * "
(2) Each handler shall be required to

submit to the Committee a flow chart for
each plant operation diagramming the
procedures and equipment used in the
removal of loose shelled kernels and in
the processing of splits. Upon any
subsequent changes in such flow,
procedures, or equipment, the handler
shall submit to the Committee a revised
flow chart reflecting those changes.

2. Section 998.200 is amended by
revising paragraph (c)[3) and adding a
new paragraph (c)(4) to read as follows:

§ 998.200 Outgoing quality regulation-
1990 crop peanuts.

(c) * * *

(3) All costs involved in sampling and
testing Subsample 1-CD shall be for the
account of the buyer of the lot and at the
buyer's expense. However, if the
handler elects to pay any portion of
these costs the handler shall charge the
buyer accordingly. Aflatoxin sampling
and testing costs for the AB Subsamples
shall be included as a separate item in
the handler's invoice to the buyer at the
rate of $0.0027 per pound or $0.27 per
hundredweight of the peanuts covered
by the invoice. When any of the samples
or subsamples have been lost,
misplaced, or spoiled and replacement
samples are needed, the entire cost of
drawing the replacement samples shall
be for the account of the handler. The
results of each assay shall be reported
to the buyer listed on the notice of
sampling and, if the handler desires, to
the handler. If a buyer is not listed on
the notice of sampling, the results of the
assay shall be reported to the handler,
who shall promptly cause notice to be
given to the buyer of the contents
thereof, and such handler shall not be
required to furnish additional samples
for assay.

(4) For the current crop year,
"Negative" aflatoxin content means 15
parts per billion (ppb) or less for peanuts
which have been certified as meeting
edible quality grade requirements and 25
ppb or less for nonedible quality
categories, as determined by the
Committee's sampling plan applicable to

I the respective grade categories.

4. Section 998.300 is amended by
revising the second sentence of
paragraph (e), revising the first, the
second and the fourth sentence of
paragraph (h),'revising the second
sentence of paragraph (j), revising the
fifth sentence of paragraph (m)(1),
revising paragraph (m)(2), revising the
second sentence of paragraph (m)(3),

revising paragraph (r), and revising
paragraph (x) to read as follows:

§ 998.300 Terms and conditions of
Indemnlflcation-1990 crop peanuts.

, , * * *

(e) * * The indemnification
payment for "quota peanuts" so
disposed of shall be 45 cents per pound,
or the indemnification value of the lot of
peanuts as hereinafter provided for
.'quota peanuts" less five cents per
pound, whichever is lower. *
* * * * *

(h) The indemnification payment on
peanuts declared for remilling, and
which contain not more than 1.00
percent damaged kernels other than
minor defects, shall include an
allowance for remilling of three and one-
half cents per pound on the original
weight. The indemnification payment on
the pounds of peanuts removed in the
process and not cleared for human
consumption shall be: for "quota
peanuts," 45 cents per pound, or the
indemnification value as hereinafter
provided for "quota peanuts",
whichever is lower; and for "additional
peanuts", the indemnification value as
hereinafter provided for "additional
peanuts". * * * On lots on which the
remilling is not successful in making the
lot wholesome as to aflatoxin and such
lots of peanuts are declared for custom
blanching after remilling, the
indemnification payment shall be the
blanching cost, plus the transportation
costs from origin (whether handler or
buyer premises) to point of blanching
and on unsold lots from point of
blanching to handler's premises and 45
cents per pound or the applicable
indemnification value, whichever is
lower, of the weight of reject peanuts
removed from the lot. *
* * * * *

j) * * * If a suitable reduction in the
aflatoxin content is not achieved on any
lot which is remilled or custom
blanched, or both, the Committee shall
declare the entire lot for
indemnification, and the indemnification
payment rate on "quota peanuts" shall
be 45 cents per pound, or the
indemnification value as hereinafter
provided for "quota peanuts," less five
cents per pound, whichever is lower,
plus other applicable costs authorized
heretofore, and the indemnification
payment for "additional peanuts" shall
be the indemnification value for
"additional peanuts" as hereinafter.
provided for "additional peanuts," less
three cents per pound, plus other

I I I I I I . I • ... . .... I IIIIIII I I I i I '
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applicablecosts authorized
heretofore.

(1) * * "Upon a determination of the

Committee, confirmed by the
Agricultural Marketing Service,
authorizing rejection, such peanuts, and
title thereto, if passed to -the buyer, shall
be returned to theseller.and such
peanuts, after succesdill remilling and/
or blanching, shall be .delivered to the
buyer to satisfy the applicable
contract. * * *

(2) If the buyer's or receiver's name is
shown on the grade certificate prior to
the time of'the aflatoxin analysis resdlts,
covering -a lot which, upon the pretesting
sampling procedure prescribed in
paragraph (c) of the Outgoing Quality
Regulation {§ 998.200),.exceeds
Committee requirements Ifor
wholesomeness as to aflatoxin, such
peanuts shall be offered-to the buyer to
satisfy the existing applicable contract,
and the buyer shall agree to accept the
peanuts resulting from successful
remilling and/or blanching of the
rejected lot. Alternatively, the:seller
may replace any rejected Jot of peanuts
with another lot, if the seller elects to do
sO.

(3) *A portion of-the-costs of
aflatoxin sampling and itesting, as
provided in § 998.200(c)3), shall be for
the account of the buyer and the buyer
agrees to pay such costs.

(r) Any handler who fails to remove,
hold, or dispose of looseshelledkernels
pursuant to paragraph.(d)(1),of-the
Incoming Quality Regulation (§ 998.100)
or paragraph (g) of the Outgoing Quality
Regulation (§ 99&200) shall be ineligible
for any indemnification payments until
such condition or conditions are
corrected to the satisfaction of the
Committee and/or any complaints of
violations made by the Committee to the
Secretary are resolved.

(x) The indemnification value for
"additional peanuts".shall be equal to 45
percent of either*45 cents per pound or
the established indemnification value,
per category, of "quota peanuts,"
whichever is lower.

Dated: July 11, 199o.
William 1. Doyle,
Acting Deputy Director, Fruit.and Vegetable
Division.
[FR Doc. 90-18579 Filed 7-1S.90;.8:45 am]

BILLING CODE 3410-02-M

Farmnirs ,ome Adnisilvtration

7 CFR Part 1951

Analyzing-Credit Needs and
Graduation of Borrowers

AGENCY: 'Farmers Home Administration,
USDA.
ACTION: Proposed rule.

SUMMARY: Farmers Home
Adminitration -(FmHA) proposes to
amend its regulationson the graduation
of single family housing, farmer program
and community program borrowers.
This action Is taken to furtherdefine
criteria by which a borrower is
automatically selected for review Of
eligibility for graduation, including ,only
program borrowers -and eliminatiig
borrowers who are .under an approved
liquidation plan, an additionalpayment
agreement, bankruptcy or moratorium
deferral, or have received debt -write-
down within the-past 3 fiscal years, -or
who are limited Tesource -borrowers.
These borrowers are now eliminated by
manual screening. The intended effect is
to increase the ,efficiency of the
graduation program by improving ,the
automatic selection of-borrowers -and
minimizing manual screening.
DATE: September 17, 1990.
ADDRESSES: Submit written comments
in duplicate to the Office of the Chief,
Directives -and 'Forms'Management
Branch, Farmers Home Administration,
U.S. Department of Agriculture, Room
6348, South Agriculture Building,
Washington, DC 20250. All written
comments will be available for public
Inspection during regular work hours at
the above address.
FOR FURTHER INFORMATION CONTACT.
Lucia A. McKinney, Loan Specialist,
Servicing Branch, Single Family Housing
Servicing and Property Management
Division, Farmers Home Administration,
U.S. Department of Agriculture, Room
5309, South Agriculture Building, 14th
Street and Independence Avenue SW.,
Washington, DC 20250, telephone (202]
382-1452.
SUPPLEMENTARY INFORMATION:

Classification

This action-has been reviewed under
USDA procedures in Departmental
Regulation 1512-1. which implements
Executive Order 12291 and has been
determined to be "nonmajor" since the
annual effect -on -the economy is less
than.$100 million and there will beno
significant increase in cost or prices for
consumers, individual industries,
Federal, State-or loDal government
agencies, or geographic regions.

Furthermoreothere will be no.adverse
effects on.competition, employment,
investment, productivity,'innovation, or
on'the ability-of United-States -based
enterprises to compete with foreign
based enterprises in domestic or import
markets. This action is not expected'to
substantially affect budget outlay-or
affect more than one agency or to be
controversial. The net result is to
provide-better service torural
communities.

Background

-By.October I of each-year the FmA
Finance-Office issues an automatically
generated list of single family housing
and farmer program borrowers-who
meet established-criteria.to be
consideredor graduation. Local FmHA
servicing officials then screen the list
and eliminate nunprogram borrowers,
who are not required to graduate, and
borrowers-who are not financially able
to graduate. Other borrowers eliminated
from the list by manual screening are
borrowers who are under an approved
liquidation plan, in bankruptcy, under a
moratorium or deferral or who 'have
received'debt write-down Within the
past 3-fiscal years, (deferment),Rural.
Housing borrowers under an additional
payment agreement, or limited resource
borrowers. Except for borrowers Who
are not financially able to graduate..the
borrowers now eliminated by manual
screening can be identified through
FmHA automated.systems, therefore,
they can be automatically eliminated
from fhe graduation list -to simplify the
selection and the screening process.

A requirement forreviewof insured
Business and Industry loans -and
additional actions by certain FmHA
staff has been added as well as editorial
changes.

Programs Affected

The affected programs are listed in
the Catalog of Federal Domestic
Assistance -under No. 10,404-
Emergency Loans, No. 10.406-Farm
Operating Loans, No. 10.407-Farm
Ownership Loans, No. 10.410.-Low
Income HousingLoans (Section 502
Rural -Rousing Loans), No. 10.416 Soil
and Water Loans'(SW Loans), No.
10.417-Very Low Income R-ousing
Repair Loans and Grants, No. 10.418--
Water and Waste Disposal Loans, No.
10.421-lndian'Tribe and Tribal
Corporation Loans, No. 10.422-Business
and Industrial -Loans, and No. 10.423-
Community Facilities Loans.

Intergovernmental Consultation

For the-reasons set forth in'the Final
Rule related Notice(s) to 7 CFR 3015,
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subpart V, thi. program is excluded
from the scope, of Executive Order 12-372
which requires intergovernmental
consultation with State and local
offidals
Environmental Impact Statement

This document has: been reviewed in
accordance with 7 CER part 1940,
Subpart G, "Environmental Program." It
is the determination of'FmHA that this
action does not constitute a major
Federal action significantly affecting the
.quality of the human environment', and
in accordance with the N'ational- Pblicy
Act of 1949, Public Law 91-0. ar-
Environmental Impact Statement is. not
required:

Regulatory Ffexlblity Act
Ths proposed rule has beentreviewed

with regard to the requirements of the
Regulatory Flexibility-Act (5 U.S.C. 601-
612); The- undersigned has determined
and certified by, signature of this
document that this rule will not have. a
significant econamib-impact onir
substantia) number of small: entities
since this rulemaking actiorr does not
directly involve small entities. nor does
it add or remove any' authorities which
would affect small, entities.
List of Subjects in 7'CFR Part 1951

Loan programs-agriculture, Rural.
areas.

Therefore, as proposed, chapter XVIII
of title 7, Code of Federal Regulations. is
amended as, follows-.

PART 195t-SERVCING AND.
COLLECTIONS

1. The authority citatfon for part, 1951
continues to read as follow.

Authority: 7 U.S.C. 198 4Z'U.S.C. 1480. 5
U.S.C. 3o-. 7 CFR 2.23; 7 CFR Z7o

Subpart F-Anatyzng, Credit Needs
and Graduation of Borrowers

2. Section1951.25Z is amended by
redesignating paragraphs Cc)- (dJ and (4e,
as (d), (p4and (f, revising paragraph (b)
and adding' paragraphs (cy and: (g) to
read as follows:

§ 1951.252 Definitions:

(b Graduatiom, Farmer-rograms, The
payment infull of all FarmerPrograms
(FP) loans orall FP roans; of one type
(i.e. alt loans made for chattel purposes
or all loans made for real estate
purposes) by refinancin, with other
credit sources. A loan made forboth
chattel and real es.ate purposes, for
example;, an EM loam will be classified
according.to how the- maoriy of the
loan funds were expended.. Bbrrowers-

must continue: with their farming
operations to be considered as
graduated.

(c} Graduation, Other Programs. The
payment in; fild of all FmHA insured
loans, before. maturity, by refinancing
with other credit sources.. Graduated
housing borrowers must continue to
hold title tor the property.

(g) Graduation, does not inchude credit
which, i's, guaranteed by, the United
States.

3. Section 1951.254 is amended, by
redesignating paragraphs (b)[2J and
(b)(3] to (b)(3) and (b)(4) and adding
paragraphs (&J(3). and (I2) to read as
follows:

§ 1961.254 Responstluh.
(a) * * *
(3) Graduation review and follow-up

on all insured Business and Industry
loan.

(2)' Meeting with lenders that
primarily- lend in, the District area, to.
discuss graduation and determine their
criteria and interest in refinancing
Community Program and Multiple
Housing borrowers.

4. Section 1951.26T is. amended: by
revising paragraphs (14 (T)' (i}
introductory text, (b) (1), (il } (A), (b) (1
(ii), (b) (i (iv; (b)! (2), {d) (1), and adding
a new last sentence to paragraph (d)'(3)
and revising the last sentence of
paragraph (d. (41 to read as, follows:

§ 1951.2.1 G aduafion.of FmiHA
borrowers to. other sources of credi.

(1) * •

(i). By October 1. of each. year the
Finance Office furnishes. the County
Office.a listo sactive program borrowers
who axe to be considered for graduation..

(AJ For Farmer Program. and Single
Family Housing borrowers the list will
contain the names of borrowers who.
meet the criteria in Exhibit C of this,
regulation. Farmer Program borrowers
having received debt write down withih
the past 3 fascal years will not be
included. The County Supervisor will
add to the list Farmer Program
borrowers whose financial condition
has substantially improved, except for
those in' bankruptcy. Thelist' will:
contain, borrowers who have been
indebted for at least 3:years, for'
Emergency (EM) and Economic
Emergency (EE) loans, Operating Loansc
(OL), Farm Ownership- (FO . Sofl.and,
Water (SWI and Softwood Timber CST)
loanst Length of time of the.
indebtedness will not be a determining

factor on. Single Family Housing,
borrower.

(ii] For Community Pi'ograms except
for Business, and Industry loans. whiclS
are handled, 6y the B&F Chief, the
District Director, using the, Rural
Community Facilities Tracking System
(RCFTS) will generate a list by June 1 of
each year, indicating borrowers who
have been indebted for at least' 5-years.

(iv) By October 1 of each year, the
County Supervisor, using Management
System Cards, will prepare a graduation,

review list indicating borrowers-who
have been indebted for at least 6-years-
under the RL Program.

(2) Borrowers' names- with all
outstanding loans will appear on the.-
graduation reviewlists in accordance
with the following:

(i) For Single. Family Housing and
Farmer Programs, borrowers are first
selected for review based" on the
outstanding. roan with the earliest,
closing date. The graduation review lists,
compiled in odd-numbered years wllr
include the names of all borrowers
whose oldest outstanding loan was
closed during od:&numbered calendar
years. The same procedure will applyto.
borrowers whose oldest outstanding
loan closed during even-numbered
calendar years. Once a borrower has
appeared on the graduation review list,
the borrower will automatically
reappear on the list every 2 years unless
screened out by criteria in Exhibit C.

(iI For Community-and Business
Programs, graduation review lists- will
be compiled on the. basis. of. the year. in
which the, initial loan. or transfer-was
closed. The graduation review listts
compiled in odd-numbered years will
include the names. of all. borrowers
whose lbans were, closed during odd
numbered calendar years. The same
procedure will apply to borrowers
whose loans, closed during ever.
numbered calendar years.

(iiil It the servicing, official or County
Committee has knowledge- of any other
borrower whose financial circumstances
have changed sufficiently to warrant
consideration, that borrower will' ailk be
Included' in the graduation review.

[d}a * *

(d)
(1) The servicing official will not

review borrowers whot are clearly
unable to meet the' established minimum
lending criteria andfor poliies set forth
pursuant toaparagraph (c); of- this section.

(3y * * Tenant notification,

requirementa and; restrictive use

"29033,



Federal Register / Vol. 55, No. 137 / Tuesday, July 17, 1990 / Proposed Rules

provisions, as outlined in § 1965.90 of
this chapter must also be addressed.

(4) * * * If the borrower is eliminated
from further review due to an inability
to meet established minimum lending
criteria and/or policies (see paragraph
(d)(1) of this section), specific reasons
will be included in the borrower's case
file.

Dated: April 16, 1990.
La Veme Ausman,
Administrator, Farmers Home
Administration.
[FR Doc. 90-16633 Filed 7-16-90; 8:45 am]
BILLING CODE .410-07-M

Agricultural Marketing Service

7 CFR Parts 1001, 1002, 1004, 1005,
1006, 1007, 1011, 1012, 1013, 1030,
1032, 1033, 1036, 1040, 1044, 1046,
1049, 1050,1064, 1065,1068, 1075,
1076, 1079, 1093, 1094, 1096, 1097,
1098, 1099,1106, 1108, 1120,1124,
1126, 1131, 1132, 1134,1135,1137,
1138, 1139

[Docket No. AO-14-A64, etc; DA-90-0171

Milk In the New England and Other
Marketing Areas; Hearing on Proposed
Amendments to Tentative Marketing
Agreements and Orders

7
CFR Marketing area AO Nos.
part I

New England .............
New York-New Jersey ..........
Middle Atlantic .........
Carolina .................. ...
Upper Florida ............
Georgia ........................
Tennessee Valley.......... '
Tampa Bay ................
Southeastern Florida .............
Chicago Regional ...................
Southern Illinois-Eastem

Missouri.
Ohio Valley .............................
Eastern Ohio-Western

Pennsylvania.
Southern Michigan .................
Michigan Upper Peninsula.
Lousiville-Lexington-

Evansville.
Indiana .....................................
Central Illinois .........................
Greater Kansas City ..............
Nebraska-Western Iowa.
Upper Midwest .......................
Black Hills, South Dakota.
Eastern South Dakota ...........
Iowa ..........................................
Alabama-West Florida ...........
New Orleans-Mississippi.
Greater Louisiana ...................
Memphis, Tennessee .............
Nashville, Tennessee .............
Paducah, Kentucky .................
Southwest Plains ....................
Central Arkansas ....................
Lubbock-Plainview. Texas.

AO-14-A64
AO-71-A79
AO-160-A67
AO-388-A3
AO-356-A29
AO-366-A33
AO-251-A35
AO-347-A32
AO-286-A39
AO-361-A28
AO-313-A39

AO-166-A60
AO-179-A55

AO-225-A42
AO-299-A26
AO-123-A62

AO-319-A38
AO-355-A27
AO-23-A60
AO-86-A47
AO-178-A45
AO-248-A21
AO-260-A30
AO-295-A41
AO-386-A1 1
AO-103-A53
AO-257-A40
AO-219-A46
AO-184-A55
AO-183-A45
AO-210-A52
AO-243-A43
AO-328-A30

7
CFR Marketing area AO Nos.
part_

1124 Pacific Northwest ................... AO-368-A19
1126 Texas ....................................... AO-231-A60
1131 Central Arizona ....................... AO-271-A29
1132 Texas Panhandle .................... AO-262-A40
1134 Western Colorado ................... AO-301-A22
1135 Southwestern Idaho-East- AO-380-A9

elm Oregon.
1137 Eastern Colorado .......... AO-326-A26
1138 Rio Grande Valley ........ AO-335-A36
1139 Great Basin ................. AO-309-A30

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Notice of public hearing on
proposed rulemaking.

SUMMARY: This hearing is being held to
consider proposed changes in all
Federal milk marketing orders. The
proposals concern how Class I milk
prices are established under the federal
milk order system, the appropriate price
level for Class II milk, a uniform system
of classifying milk according to how it is
used, and the treatment of reconstituted
milk. The hearing is being called in
response to certain industry concerns
that the milk pricing system needs to be
reviewed.

Two issues of particular significance
are Class I pricing and the pricing of
reconstituted milk. Class I pricing
proposals range from eliminating any
regional price variations of increasing
them to cover the full cost of
transporting fluid milk from Wisconsin
to other areas. A major Midwest
coalition proposes to pool part of the
Class I value on a national basis with
additional market or regional Class I
values established to reflect more local
supply and demand conditions. Also,
other proposals would establish several
regional points across the country, with
a Class I price established at each point
from which other market prices would
be established on the basis of
transportation costs.

Proposals on reconstituted milk range
from eliminating the regulation of
reconstituted nonfat dry milk to treating
intermarket movements of reverse
osmosis concentrated milk in the same
manner as such movements of whole
fluid milk.
DATES: The hearings are scheduled as
follows (the beginning time applies only
to the first day of each session; other
starting times will be announced at the
hearing):
1. September 5-6, 1990, beginning at 9

a.m., Eau Claire, Wisconsin
2. September 7, 1990 (time to be

announced at September 6 session),
Eau Claire, Wisconsin

3. September 10-19, 1990, beginning at 1
p.m.; Minneapolis, Minnesota

4. September 20, 1990, beginning at 9
a.m., St. Cloud. Minnesota

5. October 1-5, 1990, beginning at I p.m.,
Syracuse, New York

6. October 10-12, 1990, beginning at 9
a.m., Tallahassee, Florida

7. October 15 to close of hearing,
beginning at I p.m., Irving, Texas

ADDRESSES: The hearings will be held at
the following locations:
1. Eau Claire-Ray Wachs Civic Center,

210 South Farwell Street, Eau Claire,
WI 54702-5148, 715/839-6014

2. Eau Claire-Holiday Inn of Eau
Claire, 1202 West Clairemont Avenue,
Eau Claire, WI 54702, 715/834-3181

3. Minneapolis-Lutheran Brotherhood
Building, First Floor Auditorium, 625
Fourth Avenue South, Minneapolis,
MN 55415, 612/340-8578

4. St. Cloud-St. Cloud Civic Center, 10
4th Avenue South, St. Cloud, MN
56301, 612/255-7272

5. Syracuse--Genesee Inn Executive
Quarters, 1060 East Genesee Street,
Syracuse, NY 13203, 315/476-2412,
800/365--4663

6. Tallahassee-Holiday Inn-University
Center, 316 West Tennessee Street,
Tallahassee, FL 32301, 904/222-8000

7. Irving-Holiday Inn Holidome, DFW
Airport South, 4440 West Airport
Freeway, Irving, TX 75061, 214/399-
1010
At each session of the hearing,

witness preference should be accorded
to local witnesses who do not plan to
attend other sessions of the hearing. It is
expected that those witnesses
representing large associations, farm
groups, multiplant handlers, and large
government agencies will present the
main thrust of their testimony at the
longer sessions of the hearing at
Minneapolis, MN., Syracuse, N.Y., and
Irving, TX.
FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2968, South
Building, P.O. Box 96456, Washington,
DC 20090-6456, (202) 447-4829.
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of section 556 and 557 of title
5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291.

Prior document in this proceeding:
Advance Notice of Proposed

Rulemaking: Issued March 29, 1990;
published April 3, 1990 (55 FR 12369).

Notice is hereby given of a public
hearing to be held at the places and
dates listed above, with respect to
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proposed amendments to the tentative
marketing agreements-and to the orders
regulatingthe handlingof milk in the
New England and other marketing
areas.

The hearing Is called pursuant to the
provisions of the Agricultural Marketing
Agreement.Act of. 1937, as. amended (7
U.S.C. 601-674)., and the' applicable rules
of practice and'procedure governing the
formuration ofmarketfng agreements
and marketing orders (7 CFR part 900).

The purpose of the hearing is to,
receive, evidence with respect to the
economic, and marketing, conditions
which relate to the proposed
amendments% hereinafter set forth,, and.
any appropriate. modifications tliereoE
to the tentativi marketing agreements
and to the orders.

Actions under the Federal milk order
program are subject to the Regulatory
Flexibility Act (Puh. L 96-354). This Act
seeks to ensure that. withbr the statutory
authority of a program, the regulatory
and information.requirements, are
tailored to the, size and nature of small
businesses. For the purposes ofthe. Act,
a dairy farm is a "small business" if it
has an annual gross revenue'of less than
$50000; and a dairyproductu
manufarctureris a "small business" if it
has fewer tham 500empfoyees. Most
parties subject to a milk order are
considered as a small business.
Accordingly, interested parties are
invited to present evidence on the
probablei regulatory and informational
impact of the hearing proposals on small
businesses. Also, parties may suggest
modifications of these proposals. for the
purpose of tailoring-theirapplicability- to'
small businesses.

Interested parties who wish to
introduce exhibits. should; provide the.
Presiding Officer at the hearing with, at
leasr six copies of such exhibits, and if
such exhibit is a publication 21 copies
should be provided.Also. itwouldbe.
helpful if additional copiet are. available
for the use of other participants- at the-
hearing.

Proposals that would prnvide. for
poolmg Class. I. or Class. I differentials
on '& national basir raise' the issue of
whether the hearing evidbnce will
support the finding.required by section
608c(11)(A}).of the. Act,,as well as.
comport with sectior 608c(1" (C); which:
readas follows:

"(11)(A1 No order shaff be issued
under this. section. hichis applicable ta
all production, areas or-marketing areas,
or both, orany-commodity or product
thereof unless the Secretary finds that
the. issuance of several orders. applicabIe.
to, the respective regional production
areas or egionat marketing areas; or
botk, as the case may be,. of-the

commodity or product woubi not
effectively carry out the declared policy
of this title..

(C) All' orders issued under this.
section which are applicable to the same
commodity or product. thereof shalt. so
far as practicable,, prescribe. such.
different terms, applicablb to different
production areas and marketing areas,,
as the Secretary finds necessary to give-
due. recognition to. the. differences. in.
production and marketing of sucl
commodity or product in such areas."

List of Subjects In 7 CFR parts-1001-1239,

Milk marketing orders.

The aunliority' citation fbr 7 CFI parts
1001-1139 continues to' read as. follows:

Authority Secs.. 1-19; 48 Stat.. 31., as
amended, 7U.S.C: 601-674.

The proposed amendments, as set
forth. belows,. have not received the
approval, of the, Secretary of Agriculture.

Proponents of proposals-included in
this notice are listed alphabetically.
Under each proponent's name are-listed
the proposalsihcludad in this notice-
The proposals- are, identifiediby aj
combination letter-number.,
Agri-Mark:

A-17
Central Milk Producers, Cooperative:

B-5; B-12; D-7
Community Nutrition Institute:

C-6
Congressman.Toby Roth-

A-4
Dean Foods Company:

A-14LA-iS
Department' of'Justice

A-I; A-Z;'C-I-
Empire Cheese.Inc.:

B-3; B-12
Farmers UnionMilk Mhrketlng'C'ooperative

A-25; B-7; "-, D-4
General AcccnmtingOffice.

A-3; A-6;.C,-1
Hershey Chocolate U.S.A.:

D-I a
Iowe Dairy Prodhcts Association,. I:

A-A
IowavFarm Bureau Federation:.

A-7C,-31
Lamers Dairy, Inc., Seeger's Dairy,.Inc-

Oberweis Dairy, Inc., Hansens Dairy,
Inc., and Stoer Dairy:

A-13;,D-2.
Land O'Lakes, hc.:

A-BW G-7
Lifeway Foods, Inc.:

D-lO
Marigold Foods, Int.:

A-16; A-MO? B-i
DavidMlichael,.Freepert,.Mimesotat

A-12; D-4
Mill-America Dairymen, Inc.:

Milk Industry Foundation and International
rce Cream Associfaton:

A-44; B-3; B-12
Milk-Marketin&bInc.-

A-10;-A-19;A-31;A--5i B-4. ;B-O C:-7; D-1 ; D.-3i.D-I,

Minnesota Farm Bureau: Federation:
A,-7;,C-3

Morningtar Foods, lnc.,.Americana Foods,
Blue Bell Cleameries, Inc., The Bbrden
Company; Inc., and HygeiaDbl.ry-
Company:

D-9
National Farmers Organization. Inc.:

B-6; D-,-
National Milk Producers Federation:

B-4; B-12; C--9; D-8
Nestle Foods Corporation:

New York.Cheese Manufacturers
Association, Inc.:

B-3; B-12
North Dal tol MilkProducersAsrociatlon

and North- Dakota Dairy-Industries,
Association:

A-28
Pennsylvania.Farmers.Unom

A-9; B-4
Prairie Farms Dairy, Inc.:

A-20; A-21; A-33; A--35 B-2
Producers Equalization Committee.

A-1i; B-4;. B-ll.
Rusk County Farm-Bureau, Ladksmidi,

Wisconsitn
A-29

Senator Rludy-Boschwitz'
XA- A-61 (C-1

Senator Robert W. Kasteor ft.::
A-4; G-Z

Randal Stokerr Cey;. Idaho:
A-.4:A-ZG C-

Trade Association of Proprietary Plantsi Inc.:
A-2Q:-W4;;C-M 1)-B;

Turmes Dairy:
D-5

United States CheeseiMakers Association,.
American Pkodbcers of Itallan.Tkpa'
Cheese Associhtion, Wisconsin Cheese
Makers Association and Ohio Swiss;
Cheese Association:,

A-8 A-32-
WellB Dairy:

A-23.
Wisconsin Farm Bureau'Federationi
C-4,

The following,dairy and farm
orgpxalzatrona, dhiry cooperatfves,and
State agencibsjbintTy, submitted.
proposals as ihdibcafed: Minnesota
Association.ofi Cooperatives%, Minnesota
Farmers Union, Minnesota Milk
Producers Association,,Wisconsin Farm
Bureau, Federation, WisconsinEarmers
Union; Wisconsin Federation. of
Cooperatives, A-G Cooperative,
Creamery, Alto Dairy Cooperative,
Associated Milk Producers, Inc.
(Morning Glory Farms Region);.
Associated Milk Producers; Inc. (North,
Central Region),, Ellswor& Cooperative-
Creamery, Farmers Union Milk
Marketing Cooperative, First District
Association, Glencoe Butter and
Produce, Land O'Lakes.Inc,.
Manito wcMil&rodlrcers Co-op.
Midwest Dairymen's Co., Milwaukee*
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Co-op Milk Producers, Plainview Milk
Products Association, Swiss Valley
Farms, Co., Wisconsin Dairies
Cooperative, Minnesota Department of
Agriculture, and Wisconsin Department
of Agriculture, Trade and Consumer
Protection:

A-27; B-8; C-5; D-1

A-Class I Milk Prices and Related
Issues

Proposal No. A-1
That the Grade A differential should

be eliminated or significantly reduced.

Proposal No. A-2

That the distance differentials be
eliminated or significantly reduced.

Proposal No. A-3
Eliminate the Grade A differential

from milk prices under all Federal
orders.

Proposal No. A-4

Eliminate Class I price differentials
and designate not fewer than four, and
not more than eight, regions in the
United States that together include all
geographical areas in the United States
that are subject to milk marketing
orders. The entire geographical area that
is subject to a single milk marketing
order shall be included in a single region
so designated.

(1) Each region so designated shall
consist of a geographical area in which
less than 60 percent of the aggregate
quantity of milk of the highest use
classification produced is consumer for
fluid use.

.(2) The Secretary shall designate a
single site in a milk surplus area in each
such region and shall use such site for
purposes of determining the prices to be
paid to producers for milk produced in
such region, including price adjustments
for:

(a) Volume, market, and production
differentials customarily applied by the
handlers subject to the order involved;
and

(b) The grade or quality of the milk
purchased.

(3) The aggregate amount of such
adjustments shall be not less than $1.12
per hundredweight of milk having 3.5
percent milkfat.

Proposal No. A-5
Merge the present structure of more

than 40 orders to'no more than six
regional orders of equal Class I
utilization. :

Proposal No. A-4
Eliminate distance differentials for

purposes of setting Class I minimum
prices. .

Proposal No. A-7

Eliminate the Class I differential
increases which were included in the
1985 Farm Security Act or establish a
uniform system of determining Class I
differentials which would be fair to all
dairy producers in Federal orders.

Proposal No. A-8

Establish a uniform system of
determining Class I differentials which
would be fair to all dairy producers in
the Federal orders.

Proposal No. A-9

The pricing of Class I (fluid) milk
should be tied to an escalator formula
representing the cost of production plus
a return on equity as well as a true
representative figure for management.

Proposal No. A-10

That the basic formula price used for
establishing Class I prices be floored at
$10.60 in all markets.

Proposal No. A-11

Amend § - 51 and similar
provisions in all other Federal orders-
"Basic Formula Price" by changing the
final sentence to read as follows:

For the purpose of computing Class I
prices, the resulting price shall not be less
than $11.00.

Proposal No. A-12

The Class I price shall be a minimum
of $1.00 more than the Class II Price (the
Minnesota-Wisconsin series price). If
enough manufacturing milk cannot be
attracted to the milk marketing orders
nationally, the Class I price differential
must be raised temporarily to attract
more milk. The Class I price shall
always be the same nationwide.

A transportation differential shall be
added to the Class I price nationally.
The differential shall be paid into a
national pool. The differential shall be
used to pay handlers 75 percent of the
cost of hauling milk a distance of more
than one hundred miles to meet their
local needs.

Proposal No. A-13

The Class I milk price for all orders
shall be the basic formula price for the
second preceding month plus $0.75.

Proposal No. A-14

The Class I differentials at the
indicated locations should be as follows:

Fed- . Class I
eral J City differen-

order bal

97 Memphis. TN. .. ................... $2.77
106 'Norman, OK ................... 77:

Fed- Class I
eral City differen-

order tial

108 Little Rock, AR ................ 2.77
120 Lubbock, TX .................. 2.44
126 Dallas, TX .................... 3.13
126 San Angelo, TX ................ 2.89
138 El Paso, TX .................. 2.30
138 Albuquerque, NM ............................. 2.35
138 Clovis, NM ................... 2.35

Proposal No. A-15

Change the Class I differentials for
Federal Orders 97, 106, 108, 120, 126, and
138 to the same Class I differentials in
effect before May 1. 1986 ($1.94, $1.98,
$1.94, $2.42, $2.32, land $2.35,
respectively).

Proposal No. A-16

Amend the provisions of all Federal
milk marketing orders to adjust Class I
differentials to the following levels
(§ -_50, or comparable
paragraph.) Delete current
§ .50(a) of each such part and
insert the following new
§ .50(a)

(a) Class I price, the Class I price shall
be the basis formula price for the second
preceding month plus $ as
follows:

Pro-"posed
Order No. class I

differen-
tial

1 .......................................................
2 ...............................
4 ...................................................................
5 ...................................................................
6 ..................................................................
7 ...........................................................

1 ...................................................................
12 ...................................................................
13 ..... ......................... ..............................
30 ...................................................................
32 ................................ ...........................
33 ....................................................................
36 ....................................................................
40 ...................................................................
44 ....................................................................
46 ....................................................................
49 ....................................................................
50 ....................................................................
64 ....................................................................
65 .................................................................
68 ...................................................................
75 ....................................................................
76 ....................................................................
79 ....................................................................
93 ...................................................................
94 ................ .......................................
96 ............... ..................................
97 ;. . .................................
98 ....................................................................
99 ....................................................................

106 ....................................................................
108 ............................................... ..................
120 ..............................................................
124 ..................................................................
126 ..........................................
131 .......... *...............;........................

3.69
3.53
3.47
3.06
3.58
3.08
2.77
3.88
4.18
1.95
2.22
2.39
2.54
2.29
2.04
2.39
2.22
2.08
2.43
2.29
1.81
2.64
2.09
2.09
3.08
3.60
3.16
2.63
2.54
2.39
2.67
2.63
2.49
1.95

.3.01
2.52

I 
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Pro-
posed

Order No. class I
difleren-

tial

132 ............................................"....................... 2.49
134 ........................................................... . 2.00
135 .................................................................... 1.50
137 ............. ..................... 2.99
138 .................................................................... 2.35
139 ................................................................... 1.90

Proposal No. A-17

For all Federal milk marketing orders,
amend that section of each order
entitled "Class prices - subsection (a)
Class I price" to include the following
proposed Class I differentials to be
added to the basic formula price for the
second preceding month in place of the
current Class I differentials:

Class I differential

Current Propos-
al

1 ................................................ . 12.52 '3.62
2 ............................... '2.55 23.46
4 ............................................... 3.03 4.05
6 ................................................. 3.58 4.35
7 ............................................... 33.08 3.80

11 ................................................. 2.77 3.28
12 ................................................. 3.88 4.70
13 ................................................ 4.18 5.08
30 ................................................. ' 1.40 ' 1.71
32 ................................................. ' 1.92 52.33
33 ................................................. ' 2.04 '2.72
36 ........... 2.00 2.68
40 . ...................................... 1.75 '2.41

44 ................................................. 4 1.15 ' 1.68
46 ............ .................................... 2.11 2.50
49 ........................................... 2.00 2.30
50 ................................................ 1.61 1.95
64 ................................................. 1.92 2.30
65 ....................................... 41.75 '2.13
68 ................................................ 4 1.20 '1.29
75 ................................................ 2.05 2.65
78 ................................................. 1.50 1.95
79. ......................... 1.55 1.89
93 ................... ... I .3.08 3.80
94 ..... ............ ......................... 43.85 4.55
96 ................ ......... 7 3.28 '3.98
97 .......................... 277 3.40
98 .................. ....... 2.52 3.15
99 .......................... 2.39 2.92

106 ................................................ 72.77 13.40
108 ................................................ 2.77 3.40
120 ............................................... 2.49 3.00
124 ............................................... ' 1.90 '2.53
126 ................................................ ' 3.28 '3.80
131 ................................................ 2.52 3.15
132 ........... . . 2.49 3.20
134 ............ .................................... 2.00 2.63
135 ............................................. 1.50 1.55
137 ............................................... 2.73 3.36
138 .............................................. ' 2.35 12.98
139 .............................................. 1.90 2.53

IZone 21.
201-210 mile zone.

3 North Central zone.
4 Zone 1.
s Base zone.
.Zone 3.
7 Zone I.

Proposal No. A-1l8

(a) Amend § .50(a)'of the
New England, New York-New Jersey,
Southern Michigan, Eastern Ohio-
Western Pennsylvania, Ohio Valley,
Indiana, Chicago Regional, Central
Illinois, Southern Illinois, Louisville-
Lexington-Evansville, Upper Midwest,
Eastern South Dakota, Black Hills, Iowa,
Nebraska-Western Iowa, and Greater
Kansas City milk orders to provide a
Class I differential of not less than $2.30.

(b) Amend location adjustments, as
necessary, in milk marketing areas
affected by the foregoing amendments to
Class I differentials.

Proposal No. A-19

Increase the Class I differentials in the
Ohio Valley, Eastern Ohio-Western
Pennsylvania, Louisville-Lexington-
Evansville and Indiana orders as
follows:
In § 1033.51(a) change $2.04 to $3.24
In § 1036.50(a) change $2.00 to $3.20
In § 1046.50(a) change $2.11 to $3.31
In § 1049.50(a) change $2.00 to $3.00

Proposal No. A-20

Amend the following Federal orders
so as to have a $2.00 minimum Class I
differential:
Pacific-Northwest, Southwestern Idaho-

Eastern Oregon; Great Basin; Western
Colorado; Black Hills; Nebraska-
Western Iowa; Greater Kansas City;
Eastern South Dakota; Upper
Midwest; Iowa; Michigan Upper
Peninsula; Southern Michigan;
Chicago Regional, Central Illinois;
Southern Illinois; Indiana; Ohio
Valley; and Eastern Ohio-Western
Pennsylvania;
Set up multiple basing points at the

following locations: ...

Salt Lake City, Utah; Kansas City,
Missouri; St. Louis, Missouri;
Indianapolis, Indiana; Columbus,
Ohio; and Pittsburgh, Pennsylvania.

All Federal orders south of a basing
point would generate a Class I
differential based on a formula of 3
cents for each 10 miles from the closest
basing point. Plant and producer
location adjustments would not be
changed. Indiana, Western Colorado,
three Northeastern orders, and Eastern
Colorado would maintain current Class I
differentials. This proposal would, on
simpleaverage, increase the Class I
differentials in the 41 orders by 40 cents
per hundredweight.

Proposal No. A-21

Amend the appropriate sections of all
orders as follows: ,,- q

Revise § .52(b) to read as
follows:

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I
disposition at the transferee-plant only
to the extent that 125 percent of Class I
disposition at the transferee plant
exceeds the sum of receipts at such
plant from producers and handlers
described in § _9(c), and the
volume assigned as Class I to receipts
from other order plants and unregulated
supply plants, such assignment to be
made first to receipts of fluid milk
products from pool plants at which no
location adjustment credit is applicable
and then in sequence beginning with the
plant at which the least location
adjustment would apply.

Revise and/or amend § - .44(a)(8)
(i) and (ii)

by inserting the phrase "and bulk fluid
milk products from another order
plant" wherever "unregulated
supply plant" is mentioned.

Eliminate § _ .44(a)(8)(iii) and
(12), plus parts of other subsections.

Proposal No. A-22

Increase the Class I differential in
those orders presently less than $2.00
per hundredweight, to a level of $2.00
per hundredweight. The Orders included
in the proposal are Michigan Upper,
Peninsula, Southern Michigan, Chicago
Regional, Central Illinois; Southern
Illinois, Upper Midwest, Eastern South
Dakota, Iowa, Nebraska-Western Iowa,
Greater Kansas City, Southwestern
Idaho-Eastern Oregon,.Great Basin, and
the Pacific Northwest.

Proposal No. A-23

Reduce the Class I differential for the
Nebraska-Western Iowa order by 7
cents per hundredweight to $1.68.

Proposal A-24

Sub-proposal No. A-24-1-Class I Price
Alignment

The minimum Class I price differential
shall be $2.00 per hundredweight.

The maximum Class I differential in
any Federal order shall be $3.75 based
on the cost of processing and
transporting dried milk powder 1400
miles from Eau Claire, Wisconsin. to the
Southeastern Florida Federal order
market (a distance of 1400 miles.)

For purposes of aligning Class I prices
in other Federal order markets:

a. Divide the United States by a line
extending from the.western border of
Minnesota, southeasterly through the
western border of Alabama.

.... 'r I Ill" I ...... ---LJ w i I , .-m- :-- -- I I
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b. In the Eastern. (East of dividing line)
Zone, the Class I price in Federal order
markets shall be increased from- the
$2.00 Midwest Class I differential by 25
cents/200 air milea from Eau. Claire,
Wisconsin. Distance shall be computed
from Es- Claire to the primary, (base]
pricing point in each Federal: order. The
resultin. Class I prices by zones are:

M idwest.. ................................................. $2.00,
200 miles ................................................. 2.25
400 miles ............. 2.50
600' m iles ..................................................... 2.75
800 m iles ...................................................... 3.00
1,000 miles .................. 3.25
1,2001 miles .. .. ....... ....... .. ....................... 3.50
1,400 miles..._...... ....... .... ............ 1.75

c. In the Western (West of dividing
line) Zone, Class I differentials shall
decrease'25 cents per hundredweight
per 200 miles.

Sub-Proposal No. A-242-
Transportation Credits -

All Federal orders-shall have a
uniform transportation allowance or
credit of 30 cents/hundredweight/10(,
miles for interplant movement of Class I
milk within and between all Federal
order markets regardless of direction of
milk movement.

Sub-Proposal No. A-24-3-Supply-
Demand Adjuster

Adjust Class I differentials.equally
and simultaneously in alL Federal order
markets January I of each year based on
the percentage of milk production
purchased by CCC on a total solids milk
equivalent basia the prior marketing
year.

Percentage of national Decreasein
production purchased by.CCC In class I

percentq differentiats

0-5 .............. ...... Non&
6 ...................................................... -10 cents.
7 ................................. -- 2cents
8 ....................................................... - 30 cents.

.-4M cenM
10 ..................................................... 50 cents.

Sub-Proposal No. A-24-4-Searsonal
Adjustments

Provide price incentives to encourage
producers to adjust supply of milk to
demand on a nationar seasonal basis-.

Part A-Add 50'cents to all Class I
differentials in the six, shortest US.
production months and subtract 50 cents
from all Class f differentials in the six:
highest production months
simultaneously in all Federal orders
and/or - -

Part&--nstitute aLouisville (takeout-
payback) plan simultaneously in all

Federal orders with the same-takeout
amounts and. months, and the same
payback.months.

If Phrts A ancB are adbpted the
maximum takeout in the months oil
December through June shall be- 10. cents
per hundred~weight with a payback
period of August through. Ncvember.

If'Part A is not adopted; the takeout
shall not. exceed'10 cents per
hundredweight..

Proposal Nb. A-25

I. Description of Proposal,
Part, A Class I prices, ineachmarketi

area shall consist of the following
components:

1. The basic formula price for the
second preceding month. plus;

2. The basic Classi!I differential; plusi
(The basic Class: differential amount
should be-$1.20' per hundredweight over
the basic formula price.)

3. The Class I market area differential
consisting of- (The regional utilization
differential will be calculated' as the
average proportion of Grade A milk
receipts- by'regulated handlerv in the
zone utilized as Class I in the preceding
calendar year multiplied by the factor of
$2.98 per hundredweight)

a. The handler-transportation credit
adjustment. [The handler transportation
credit should be established on the'basis
ofthe costs of-transporting milk to
distributingplantswithin the marketing
area. From the monies generated with
the transportation adjustment, shipping
handlers will receive-a $.002 per
hundredweight per mile transportation
credit each month based on the total
Class I and Class. if salest multiplied by
the totalmilrage that the milk is'
transported.)

b. The producer credit adjustment.
(The producer credit adjustment should
be established on the basis of the Class I
utilization in the specific marketing
area, costs-of production in the specific
marketing area and the average distance
that producer milk used for Class I is
transported to'Class I distributing
plants.)

Part B. The uniform basis Class' f
differential: shall be pooled in, Er separate
national pool: to, generate a uniform,
minimum blend-price to Grade A
producers:

Part C. One- or more, marketing areas
shall' be- established und'er this' national
Federal milk marleting-order pool'fbr'
purposes 6i pricing and poolingthe
Class Imarketing area diffirentiall

Proposal No. A-26 -

Amend the Class I pricing provisions-
of all rdersasfollbws § ,50 -
Class Prices. 0

(a) Class I Price. The Class I price
shallbe the basic formula price for the
second preceding month, plus $1.00.

New provisions are.nieedd- t'
establish a system of supply balancing
payments and credits, transportation
payments and credits, and supplemental
milk payments and. credits..

Shpply BalancingPaymerft. The
supply balancing program would'be
established as follows:

1. The Market Administrator would
select the month in which he expects the
,percentage-of producer-milk used in
Class III to be.greatest.. This would be.
the base month for calculating balancing
performance and for making balancing;
payments. If a later month turns out.to
have a-higher Class- III utilization.
percentage, then the Market
Administrator would redo his
calculations.

2. Each pool handler would be
assigned a "market service base", equal
to his deliveries to pool distributing
plants during the base month.

3. In succeeding months, the Market
Administrator would compare the
volume of-milk delivered by each.
handler to-pool distributing plants to-his,
market service base. If the current'
deliveries are greater than the base, the,
Market Administrator wouldmake a
balancing payment to-the- handier.

4. The balancing payment out of'the
balancing fund would be $.50 per
hundredweight. This, is. the approximate
fixed cost of maintaining milk
manufacturing capacity.

5. During:the base month. the Market
Administrator would estimate the total
amomnt of'balancing-payments'to be
made in the succeeding 12 months and
the total amount of producer milk likely
to be disposed of as.Clas I- milk during
the same! 12 months. He' would then-
announce a-balancing assessment to be
paid by handlers on producer milk
disposed of as Class I milk that would.
provide a sufficient accumulation of-
funds to pay all balancing payments
oven. the 12-month period, and provide
ar adequate reserve, to. cover
unexpected variation& In receipts and
disbursements from the balancing fund.

Hauling Credits There needs. to ba
adequate incentive- to. transport milk
within a market to encourage, its
availability fbr Class I use. Hfistorically,
location adjustments were. used for this
purpose, but. were inadequate in'recent -
yearm. Since we propose- no difference in
the Class I prices among markets, there
is likely to be only a small- difference in,
uniform prices to producers in nearby
orders. Therefore, there should also be,

- only small differences in paymentaro "

I I
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producers associated with a single
order.

We propose the elimination of
location adjustments, and the adoption
of hauling credits to accomplish this
result. The hauling credit program would
operate as follows:

1. The Market Administrator would
establish a hauling credit fund.

2. All pool Grade A milk delivered to
a pool distributing plant would be
eligible for hauling credits. The credits
would be paid to the handler
responsible for the milk delivered to the
distributing plant.

3. The amount of the hauling credit
would be $.035 per hundredweight per
10 miles; approximately 85 percent of
the cost of transporting tanker loads of
milk. This provides an incentive to
direct nearby milk to distributing plants.

4. The payment of hauling credits for
plant transfers would be based on the
distance from the supply plant to the
distributing plant.

5. The payment on direct-shipped milk
would be based on the distance from the
nearest producer on the route to the
distributing plant. Thus, the payments
on direct-shipped milk are more
favorable than on plant milk,
encouraging more efficient movements
of milk.

6. In the same month that the Market
Administrator establishes the balancing
assessment, he would also establish a
hauling assessment.

7. The Market Adminstrator would
estimate the total amount of hauling
credits likely to be paid over the next 12
months and calculate the amount of
assessment needed to be paid by
handlers on producer milk disposed of
as Class I milk in order to fund such
payments and provide an adequate
reserve.

Supplemental Milk. We propose the
establishment of a supplemental milk
fund in each market to operate as
follows:

1. Any handler who secures Grade A
milk for Class I use from nonpool
sources is eligible to receive a
supplemental milk payment.

2. The amount of payment shall be
$3.00 per hundredweight, lilus $.035 per
hundredweight per 10 miles of distance
between the origin of the milk and the
location of the receiving distributing
plant. The $3.00 is the approximate
opportunity cost of Grade A milk in a
milk manufacturing facility in the fall
months. Most purchasers of
supplemental milk in the fall months pay
this much or more to suppliers to secure'
the release of such milk. The $.035 per 10
miles covers about 85 percent of the
hauling cost.

3. Supplemental milk payments would
be made only on milk of such transfers
assigned to Class I. Therefore, the
incentives to secure such milk decline'as
marketwide Class I utilization goes
down.

4. In the same month that the Market
Administrator establishes the balancing
assessment, he would also establish a
supplemental milk assessment.

5. The Market Administrator would
estimate the total amount of
supplemental milk payments likely to be
made over the next 12 months and
calculate the amount of assessment
needed to fund such payments and
provide an adequate reserve. The
assessment would be paid by handlers
on producer milk disposed of as Class I
milk.

The total cost of Class I milk to a
handler would be the total of the
following:
1. Basic formula price for the second

preceding month.
2. $1.00 Class I differential
3. Balancing assessment
4. Hauling assessment
5. Supplemental milk assessment

Proposal No. A-27

I. Description of Proposal

Part A. Class I prices in each
marketing area shall consist of the
following components:

1. The basic formula price for the
second preceding month, plus;

2. The uniform Class I base
differential; plus (The Class I base
differential to be-pooled nationally
provides a uniform payment to all Grade
A producers for the needed incentive to
produce Grade A milk and hold it in
reserve for fluid use priorities. The base
differential also recognizes that fluid
milk is sold in a national marketing
system. The specific base differential
amount should be determined at the
1990 national hearing.)

3. The Class I marketing area
differential consisting of:

a. The producer credit bdjustment.
(The producer credit adjustment should
be established on the basis of Class I
use relative to Grade A milk supply and
other factors specific to a marketing
area. The method for establishing the
producer adjustment and the amount of
the producer adjustment within a
marketing area should be determined at
the hearing.)

b. The transportation credit
adjustment. (The transportation credit
adjustment should be established on the
basis of the costs of transporting milk to
distributing plants within the marketing
area. The method of establishing the

handler transportation credit adjustment
should be determined at the hearing.)

Part B. The uniform Class I base
differential shall be pooled in a separate
national pool to generate a uniform
minimum blend price to Grade A
producers.

Part C. One or more marketing areas
shall be established for purposes of
pricing Class I milk and pooling Class I
revenues.

Proposal No. A-28
1. There shall be seven base point

areas in the Continental United States
for determining the level of Class I
differentials located, as follows:
Boise, Idaho
Southern Arizona (approx. 50 miles

south of Phoenix)
Central Texas (approx. 60 miles SW of

Fort Worth, Texas)
Eau Claire, Wisconsin
Nashville, Tennessee
North Central Pennsylvania
Northern New Hampshire and Vermont

2. The initial Class I differential for
each base point area shall be as follows:

Boise, Idaho ................................................. $1.50
Southern Arizona ....................................... 2.00
Central Texas ............................................. 2.50
Eau Claire, W isconsin .............................. 1.50
Nashville, Tennessee ................................ 2.50
North Central Pennsylvania .................... 2.00
Northern New Hampshire and Ver-

m ont ......................................................... 2.50

3. A location differential of
approximately 10 cents per
hundredweight for each 100 miles
distance from a base point shall be
added to the Class I differential. Pricing
points within individual marketing
orders shall continue to allow for
movement of milk to metropolitan areas
within an individual marketing order.

4. Each base point area may establish
and maintain a transportation credit
pool to pay for transportation of milk
from another base point area. The
amount and times when a transportation
credit will be paid by the receiving area
shall be established by the Market
Administrator based upon the need
within the area for additional Class I
milk.

Proposal No. A-29
Establish a system of multiple basing

points for the purpose of determining
Class I milk prices.

Proposal No. A-30
For all Federal milk marketing orders

establish transportation credits for
handlers receiving Class I or Class II
milk at a rate which would compensate
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the party responsible. for shipping the
milk for 85:-W percent of its
transportation costs, such rate to be
determined by the Secretary based'upon
the evidence adduced' at the. national
hearing.

Proposal No. A-31

That a producer fall-production
incentive program be implemented in all
Federal ordermarkets& This proposal
deducts from the uniform price the sum
of 5 cents per hundredweight. on all
producer milk during the spring or flush'
months (April, May and June. The fund
created by these deductions would be
paid back to producers on-the
production ofindividual producers
exceeding 95 percent of their production
during the flush production period.

Proposal No. A-32

Amend each Federal milk marketing,
order to provide for a seasonal incentive
plan providing a take-out of as much.as
45 cents per hundredweight from the
blend price during a four-month period-
to as little as7 2flcents per
hundredweight during af nine-month
period, and a pay-back of not less than
61cents per hundredweight each month
of September through November

Proposal No. A-33

Amend all Federal orders to
incorporate a seasonal productiorL
incentive provision to readas fbllows:
-Add to § - 60*(h) and (I) to

read:
a. Subtract. in. the case of milk

delivered during each of the months of
April, May, auln June, an amount equal
to 35 percent of the Class, .differential
times pounds of producer milk.. pruvided
that such adjustment does not provdie a
uniform price at location less than the
Class II price.

b. Add. in the case of milk delivered
during each of the months of September,
October, and Novembe;. 33.1/s. percent of
the total. amount subtractedipursuant to
paragraph (hi of this section:

Pivposal No. A-34

For all Federal milk marketing ordersi
deleted § _ 62a* of each order;
the section Under Announcement of
Uniform Price and Butterfat Differential
dealing with the announcement of the
butterfat differential, and: substitute the
following:

Section 62.a-The fifth day-of the month,
the butterfat differential for Class I and Class-
I1 for the following month.

*Or the appropriate provision related to
announcement of the butterfat differential

'Or other section as.appropriate.

Proposal No. A -35

Am:end the. butterfat differential:
provisions itall orders to proidde that
time butterfat: differential for the month.
shall he announced' by the fifth of. the
month. All prices (Class I, H, III, and'
uniform) shaftbe adjusted by such
differential for each one-tenth percent
butterfat.variation from a a.5 percent'
base pricerounded:to the nearest one-
tenth, cent.

B-Class U Milk Pkices and Related
Issues

Proposal No; B-L

Amend the Class II' price provisions of
all Federal milk-marketing orders
(§ o.f50{b}11) ofmost orders)'by
changing "T0 cents" to "50 cents." The
Class 11 milk needs of handlers woulcbe
recognized- inr setting shipping
requirements for supply plants.

Proposal No. -2

Amend all Federal orders-to.provide
for a Class 1H differential or$1.70.less
than the Class I differential; provided
that the minimum Class F differentiallIa
$2.00.

Proposal No. B-3

Delete from all' Federal milk marketing
orders the appropriate section relating
to the basic Clhss-I fbrmula' price
(§ .51(a): fir most orders)- and
replace the appropriate- section detailing
the Class, ff prie,(.§- -. 50(b)). in
most orders) with the- following-

From the effective date hereof and
thereafter untir.amended. the Class If price
shall be the basic formula: price for the
second preceding month plus .10!

Proposal No.. B--4

Amend-. all Federal milk marketing,
orders that have three. classes: of
utilization' by deleting the appropriate,
section relating. to the basic Class Ir
formula price (f - .51(&)y in most
orders) and replace the appropriate,
section detailingthie Class Ir price.
(§ 50(b) In most orders) with -
the followingz

The-Class UI:price shall be the basic
formulaFprice for the seconcd preceding-montlr
plus.50 cents, For any:month that the Class HI'
price exceeds the announced Class. II price;
that difference willbe addecLto the
calculation of. the next Class- 1' price-to be
announced.

Propoeal'No. B-5,

Amend all Federal milk.marketing
orders having three. classes of milk by
deleting the appropriate section relating-
to thebasic.Cass Ilfbrmula.price
(§ _ 51.(k) in most orders). With:
the following,

The Class H price, shall be. the. Class I price
for the month minus $-. If the Class III price
for the month exceeds the Class II price, the
difference will be addedc to the Class iUprice
for the seconds preceding month. The intent
of the-proposal is to- subtract from the Class I
price an amount that would provide a Class II
price of 50 cents over the-basic formula price.

Proposaf No. B".

Amend all Federal milk orders to
establish- a uniform national Class H
price of the basic' formula price for the
second preceding month plus one dollar-
($1) per hundredweight-, but in no, event
less than the basic formula, pricefor the,
current month.

Proposal No. B-7

Amend: all Federal milk marketing
orders so that the Class II price
differentiA shalf be' established ta- equal
the basic Class I. differential of'$.20"per
hundredWeight' The Class II price shall
be equal to the basic. formula price for
the second preceding month plus the"
Class HT. differential. Milk shipped for
Class, I purposes- would' be granted the
same pool plant performancef credits- as-
milk shippedffor Class I use Class H
revenues wouldbe pooled on a national
basis.

Proposal No. B-8

Amend-all Federal milk marketing
orders sothat the Code-IF differential
shall be established to- equal the Class I
base differential. The Class 11' price. shall
be equal'to the basic formula price for
the second- preeeding month plis the-
Class, 1 differentiaL The Class ffprice-
differential- would be pooled in a
separate nationalpool, orby market
area.

Proposal No. B-4

The Class II (manufactured milk) price
shall: be' based on product value.

ProposaL No. B-l0

Amend all Federal milk marketing
orders by changingthe lastsentence
under the section detailing the basic
formula price provision (§. .51 in
most orders) to read as follows:

For the purpose of computingthe.Class 1-
and.Class I price,. the basic-formula price
shall not be less-than $10.60.

Proposal No. B-.'

Amend altFederal. milk marketing
orders iy changing the last. sentence
under the section.detailing the basic
formula price provisions (§ . . .51
in most orders) to read as. follows:

"For the purposeof computing Class,11.
prices, theiresulting;price shal not b less
than $11.00."
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Proposal No. B-12

Amend all Federal milk marketing
orders. so that the announcement of
class prices ({- _ 53 inmost'
orders) will read-as follows:

" he market administrator shall announce
publicly on or before the fifth day. of each
month the Class I and Class II price for the
following-month; and-the Class IU price for
the preceding month."

C-Treatment of Reconstituted Milk

Proposal No. C-I

Eliminate from all Federal milk
marketing orders the- down-allocation
and compensatory payment provisions
that discourage the use of reconstituted
milk.

Proposal No. C-2

Reverse osmosis- skim milk shall be
treated as a fluid milk product under the
milk marketing program.

Proposal No. C-3

Milk concentrates that are.
reconstituted for fluid milk uses should
be treated precisely the same as whole-
fluid milk with respect to classification
and pricing. No specialdown-allocation
requirements or compensatory payments
should be applied.

Proposal.No. C-4

Concentrated-milk and dried: milk
ingredientsused-fore Class I products
shall b: considered.identical to whole
fluid milk for purposes of-classification
and pricing; Transportation credits to.
regulated handlers: fbr-concentrated:milk
and dried milk ingredient shipments-
shall be-calculated-on the~basis of the
product weight expressed on a whole
milk equivalent basis: that is. on the
basis of the actual.weight of the. raw
milk before concentration or-drying

Proposal No. C--5'

Fluid milk concentrated by reverse
osmosis:and-subsequently- reconstituted.
and sold as a Class I product shall be
allocated to use classification. and-
priced in the same-manner as fresh-
whole milk.

Proposal No. C-8

The milk marketing order program
should provide for reconstituting dry
milk powder as.a-fluid'dalry product
that would be priced accordii g to the.
value of-its-dry- milk. constituent without
requiring a payment to the Class I pool.

Proposal No. C-7

Amend the "Fluid milk product"
definition §. _ 15 in-most orders)
to read:as follows:

§ - 15. Fluidmllkproduct.
(a) Except asi provided in paragraph-

(b) of this section. "fluid milk product"
means any of the following products in
fluid orfrozen form: Milk, skim milk,
lowfat milk, milk drinks, buttermilk.-
filled milk, and milkshake and-ice.milk
mixes containin&gless, than 20 percent
total soi&, including:any such.products
that are flavored, cultured- modified
with added nonfat milk solids,
concentrated or reconstituted.

(b) The term "fluid milk product" shall-
not include:.

(1) Evaporated:or condensed milk
(plain or sweetened),. evaporated or
condensed skim milk (plain or
sweetened), formulas: especially.
prepared for infint feeding or dietary
use that are packaged in hermetically
sealed glass or all-metal containers, any,
product that contains, by weight less
than 6.5 percent nonfatmilk solids and
whey; and

(2) The quantity of skim milk in' any
modified:product specified in paragraph
(a) of this section that is in excess of the
quantity of'skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content.

Proposal No. C:-8

Concentrated- fluid milk defined- as'
Grade A milk frorwhicliwaterhas
been removed.through evaporation.or
membrane reduction,_ shall be.
considered-identical to whole fluid milk
for purposes of.classification and:pricing
under the national milk marketing order.
Transportation credits: to regulated.
handlers for concentrated milk
shipments-shall be calculated onL the
basis of the product weight expressed
on a whole milk equivalent basis; that
is, on the- basis of the actual weight of
the raw milk before. evaporative or
membrane reduction.

Concentrated milk. should be- priced
on a-whole milk equivalent basis,-
Distributing plants should also be
granted transportation credits. for
concentrated milk on a whole milk
equivalent basis.

Proposal No. C-9

Amend:all orders as! follows:

§ _ 151 Fuld'mllk product
Revised paragraph (a) to read as

follows:
(a) Except as provided in paragraph

(b) of this section. "fluid milk product"
means any of the following products in
fluid or frozen form: Milk, skim milk,
lowfat milk,. milk drinks, buttermilk,
filled milk, and milkshake. and ice milk
mixes containing lessi than- 20 percent
total solids, including any such products.
that are flavored, cultured, modified

with added nonfat milk solids.
concentrated .or reconstituted.

§ 40(b)* Classlimilk;

Remove subparagraph (4}{iii).
This proposal would expand the fluid

milk product definition in" all orders to
include concentrated milk in bulk. If'
adopted, the proposal would provide
that concentrated milk moved in bulk
between Federal order markets be
classified and priced the same as similar'
movements of bulk milk that is not
concentrated.

Proposal No. C-10

Intermarket shipments of regulated
(pooled and priced) condensed and
powdered milk shall be priced and
allocated the same as. whole milk and
whole skim milk when reconstituted into
fluid milk products in the receiving
market.

Until the powder or-condensed milk is
reconstituted, it shall be inventoried as
Class III on a milk equivalent basis.
When reconstituted into fluid milk
products, the milk equivalent of such-
powder or condensed milk. shall.be
allocated-and priced as Class-I milk in
the receivingmarket at the Class I
utilization percentage of'the receiving
handler or market, whichever is lower.
That utilization percentage is. passed
back to the shipping market and
handler.

Unregulated powder or'condensed
milk would be subject to down.
allocation and compensatory payment
provisions.

D-Product Classificatioir

Proposal No. D-1

Amend all Federal milk marketing
orders by establishing three classes of
milk uses with uniform product
definitions within each class.

Proposal No. D-Z

Amend all Federal milk marketing.
orders to provide for only two. classes of
milk uses as follows:

(a) Class I to include all fluid milk
products and all "soft" products such as
ice cream mixes, ice milk mixes, cottage.
cheese and yogurt.

(b) Class II to include all "hard"
products, such as butter, powders. and.
cheeses.

(c) Assuming only two classes of milk
utilization, the Class I price will be the
basic formula, price.

' Or other similar section as appropriate.
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Proposal No. D-3

Amend all Federal milk marketing
orders so that all markets classify
ending packaged inventory in the class
of ultimate use of the product.

Proposal No. D-4

Amend all Federal milk marketing
orders such that all milk used to produce
short-shelf life products would be
considered Class I; all other milk would
be considered Class II. The M-W price
reported by the National Agricultural
Statistical Service would be the Class II
price.

Proposal No. D-5

Amend all Federal milk marketing
orders such that all milk will be priced
at Class I with the exception of cheese
over 90 days old, cheddar cheese, butter,
powder, condensed and evaporated
milk.

Proposal No. D-8

Amend all Federal milk marketing
orders so that Class II skim milk and
butterfat would be that milk used in
fluid milk associated products which
normally follow the same distribution
channels of commerce as fluid milk.
Bulk fluid milk (whole or condensed)
(sweetened or unsweetened) and cream
products disposed of to commerical food
processing establishments
(confectioners, bakers, food ingredient
manufacturers) would be classified as
Class Ill.

Proposal No. D-7

Amend all Federal milk marketing
orders by adopting a uniform Class II
product classification. Class H1 milk shall
be all skim milk and butterfat:

1. Disposed of in the form of a fluid
cream product, eggnog, and any product
containing a 6 percent or more nonmilk
fat (or oil) that resembles a fluid cream
product or eggnog, except as otherwise
provided for as Class Il.

2. In packaged inventory at the end of
the month of the products specified in
paragraph 1 above.

3. In bulk and/or diverted fluid and
concentrated milk products or fluid
cream products that is used as an
ingredient for further processing in a
plant or commerical food establishment
producing food products and from which
there is no disposition of fluid milk or
fluid cream products other than those
received in consumer-type packages.

4. Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentrated milk product in
bulk, fluid form other than that used to
produce a Class III product;

(iv) Frozen cream;
(v) Custards, puddings, biscuit and

pancake mixes, coatings, batter and
similar like products and yogurt; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass
all-metal containers.

Proposal No. D-8
Amend all Federal milk marketing

orders by adopting the following
description of Class 11 milk in the
classes of utilization section

- .40(b) of most orders):
(b) Class II milk. Class 11 milk shall be

all skim milk and butterfat:
(1) Disposed of in the form of a fluid

cream product, eggnog, and any product
containing 6 percent or more nonmilk fat
(or oil) that resembles a fluid cream
product, or eggnog, except as otherwise
provided for in paragraph (c) of this
section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b)(1) of the section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing
establishment (other than a milk or
filled milk plant) at which the fluid milk
products and fluid cream products were
used as ingredients in food products
(other than milk products and filled
milk) and from which there is no
disposition of fluid milk products or
fluid cream products other than those
received in consumer-type packages;
and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(it) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Plastic cream, frozen cream, and
anhydrous milkfat;

(iv) Custards, puddings, biscuit and
pancake mixes, coatings and similar
batter type products and yogurt;

(v) Formulas especially prepared for
infant feeding or dietary-use that are
packaged in hermetically sealed glass or
all-metal containers; and

(vi) A microparticulated protein
product such as Sinplesse.

Proposal No. D-9
Amend all Federal milk marketing

orders such that if the Class II price is
increased, create a separate Class 11(a)
milk classification. Class i(a) milk
would be all the skim and butterfat used
to produce milkshake and i -e milk

mixes (or bases) containing 20 percent
or more total solids, frozen desserts and
frozen dessert mixes. The Class 11(a)
price would be the basic formula price
for the second preceding month plus 10
cents.

Proposal No. D-10

Amend all Federal milk marketing
orders such that the dairy product
known as "kefir" be classified as a
Class II milk product, or, alternatively,
classify yogurt as a Class I product.

Proposal No. D-11

Amend all Federal milk marketing
orders by changing the appropriate
paragraph in the classification section of
Class II milk (§ .40(b)(3) in most
orders) to read as follows:

In fluid milk products transferred or
diverted and in fluid cream products
disposed of to any manufacturing
facility, wholesale or retail outlet that
uses such products as an ingredient in
the production of food products.

Proposal No. D-12

Amend all Federal milk marketing
orders so that milk used for milk
.chocolate be classified and priced as
Class III milk.

Proposal No. D-13

Amend all Federal milk marketing
orders by changing the appropriate
paragraph in the classification section of
Class II milk (§ - 40b)(3) in most
orders) to read as follows:

In bulk fluid milk products and bulk
fluid cream products disposed to any
commercial.food processing
establishment (otheir than a milk or
filled milk plant) at which food products
(other than milk products, filled milk
and milk chocolate and the milk
chocolate component of other products)
are processed and from which there is
no disposition of fluid milk products or
fluid cream products other than those
received in consumer-type packages;
and

The Class HI milk definition
- .40(c) in most orders) would

also be changed to read as follows:
(1) Used to produce:
(i) Cheese, other than cottage cheese

in any form;
(ii) Butter;
(iii) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk form that is used to produce Class
III products;

(v) Evaporated milk or condensed
milk (plain or sweetened) in a
consumer-type package and evaporated
or condensed skim milk (plain or
sweetened) in a consumer-type package;

. II I II III II II I
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. (vi) Milk chocolate and the milk
chocolate component, ofother products;

(vii) Any other dairy product not
otherwise.specified: in this section.

Prposedijy the.Dairy Division,
AgrulturM• Marketing Service

Proposal No. E-4

Make such changes as may be
necessary to make. all marketing
agreements and the orders conform with
any amendments, thereto that may result.
from this~hearing.

Copies of this notice of hearing and-
the orders:may be-procured from the
Market Administrators or from the
Hearing Clerk, Room.1083, Sbuth.
Building, United States Department of.
Agriculture. Washington, DC 20250, or.
may be.inspectedthere:

Copies of the transcriptof.testimony
taken.at thehearing will not be
available for distribution through the
Hearing Clerk's' Office. If.yoi. wish to.
purchasea.copy, Arrangements.may be
made-with-the reporter atthe.hearing.

From the time that a hearing. notice.is.
issued and until the issuance ofa final
decision in a proceeding, Department
employees involved in the decisional
process are prohibited from discussing,
the merits of the hearing issues on an ex
parte basis with any person having-an
interest inthe proceeding For this
particular proceeding, the prohibition
applies to employee, in the following
organizational units: '

Office of the Secretary, of Agriculture
Office of the Administrator,

Agricultural Marketing Service
Office of the General Counsel
Dairy Division, Agricultural Marketing.

Service.(Washin. on office.only}
Offices of pll.the Market

Administrators-
Procedural matters are not subject to

the. above prohibition andmay be
discussed at any time.

Signedat Washington; DC, on: July 11,
1990.
Daniel Haley,
Administrator-
[FR Doc. 90-16626 Filed 7-&-90; 8:45 am]
BIUG CODE 3410-0",U

NUCLEAR REGULATORY

COMMISSION.

10 CFR Parts 24,50;and 54-

RIN-3150-AD04 "

Nuclear Power Plant Ucense-Renewal

AGlMCN: NuclearReulatory.
Commission.
ACTION: Proposed rule.

SUMMARY: The.Nuclear Regulatory. .
Commission is:proposing to issue a rule,
that would establish the requirements
that an applicant for renewal. of a.
n 3j-! ar power plant operating license
must meetthe. information that must be
submitted' to the NRC for review so that
theagency can determine whether those.
requirements have in fact been met, and
the, application procedures. This
proposed rule. will inform nuclear power'
plant licensees of necessary
requirements for renewing operating
licenses.
DATES: The comment period expires.
October15, 1990. Comments received
after this-date-will be considered ifit is
practical to do so, but, the Commission is
able to assure consideration only for,.
commentsreceived on orbefore this.
date.
ADORESSES:.Comments may be sent to
the.Secretary of.the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555,.Attention:
Docketing. andService Branch, or may
be hand-delivered to One White Flint
North, 11555^Rockville Pike, Rockville,
MD 20852; between 7!30 am and 4:15 pm
Federal workdays. Copies of comments
received may be examined at.the
Commission's Public Document Room at
2120 L.St., NW. (Lower Level),
Washington,. DC, between the hours of
7:45 am and.4:15 pm Federal workdays.
FOR FURTHER. INFORMATiON CONTACT:
George Sege, Office of'Nuclear
Regulatory Research, US. Nuclear.
Regulatory Commission,.Washington,
DC.20555. Telephone: (301) 492-3917.
SUPPLEMENTARY INFORMATION:,
I. Introduction.
I. Background.
III. Proposed Action.
IV. Principal Issues;

a. Regulatory Philosophy and Approach.
b. Current Licensing Basis.-
c. Aging Management.-
d. Nature of License.
e. Latest Date for Filing Renewal

Application, the Timely Renewal
Doctrine, and Sufficiency of the Renewal
Application.

f. Earliest Date frFiing Applications
g. Renewal Term.
h. Effective.Date.of-Renewed License
I. Content of Application-Technical

Information.
j. Environmental Information.
k. 'ackfit Considerations.
1. Hearings.
m. Report-of-the AdvisoryCommittee on

Reactor Safeguards;
n. Emergency. Planning Considerations.
a. Plant Physical Security Considerations.
p. Operator-Licensing Considerations.
q. Financial Qualification Considerations.
r. Decommissioning'Conisiderations.
a. Antitrust Review '
t Compliance with I0.CF' Part 140"

V. Questions;

VI. Availability of Documents, .
VII. Environmental Impact.
VIII. Paperwork-Reduction Act Statement.
IX. Regulatory Analysis,
X.Regulatory Flexibility Act Certifica:in.
XI. Non-Applicability of Backlit Rule.

I. Introduction

The-Atomic Ehergy Act of 1954 (AEAj
limits- the duration ofmost operating
licenses- for nuclear power plants to a
maximum of 40 years, but permits their
renewal. The Commission's regulations
at 10 CFR 50.51 implement this authority
by permitting renewal. However, § 50.51
provides no standards or procedures for
determining renewal applications. The
nuclear utility. industry has expressed
considerable-interest in operating.
existing. nuclear power-plants.beyond
their. initial term of operation. The.
industry, has.undertaken several
initiatives. in support of plant life.
extension.. A Steering Committee on
Nuclear Plant Life Extension (NUI.LEX)
has been formed.under the direction of
the Nuclear Managementand Resources
Council (NUMARC). The Electric Power
Research Institute (EPRI), in cooperation
with the U.S. Department of Energy
(DOE), and two utilities have sponsored
research on life extension, including.
pilot studies on two nuclear plants,
Surry-1 and Monticello. This has
culminated in DOE fundingof two lead
applications for renewal of the-operating
licenses for the Yankee Roweand
Monticello. facilities.

The. nuclear-industry has urged" the
NRC. to develop: standards and
procedures. for license, renewal so' that
the utilities would know what will be.
required to obtain a renewed operating
license. The industry states that a
license renewal rule is needed now
because of the-need for a significant
number of plants to make decisions in
the near future as. to whether to seek
license renewal. For theoldest nuclear
power plants the expiration of'their
original operating licenses is
approaching. If'the-108 nuclear power
plants-licensed as-of the end of 1989
were licensed for 40 years-from' the-date
of their operating license, the first eight
plants will have' their licenses expire
during the years 2000 to 2009, with
another 40 licenses expiring by 2014.
Utilities contend that they will require
10 to 15 years to 'plan and build
replacement powerplants-if the
operating. licenses for existing nuclear
powerplants arenotrenewed. They
also contend that the NRC's technical
requirement forlicense-renewal must-
be-established-before utilities- can,
reasonably, determine whether-renewal
of their existing operating-licenses is
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economically and technically justified.
(For more information on the expiration
of facility operating licenses, see
Appendix A to the Regulatory Analysis
for License Renewal, NUREG-1362.) To
ensure a reasoned process for
considering license renewal for those
who may pursue it, the NRC has
determined to proceed with license
renewal rulemaking now in order to
establish the requirements for renewal
of nuclear power plant operating
licenses in a timely fashion.

II. Background

The NRC's research program on the
degradation of nuclear power plant
systems, structures, and components
(SSCs) due to aging began in the early
1980s. In 1982, the NRC staff,
recognizing the potential impact of plant
aging phenomena on the continued safe
operation of nuclear power plants,
convened a "Workshop on Plant Aging"
in Bethesda, Maryland. The purpose of
the workshop was to focus attention. on
how to best proceed to identify and
resolve the various technical plant aging
issues relevant to life extension, In 1985,
the Division of Engineering of the Office
of Nuclear Regulatory Research issued
the first comprehensive program plan
(NUREG--1144) for nuclear power plant
aging research. By 1986, age-related
degradation became a more important
priority with the recognition that utilities
were interested in extending the life of
their existing power plants beyond the
term of up to 40 years of their original
operating licenses. In response, the NRC
staff developed the "Plan to Accomplish
Technical Integration for Plant Aging/
Life Extension" (May 1987) and
established a Technical Review Group
for Aging and Life Extension
(TIRGALEX). The objectives of
TIRGALEX were to clearly define the
technical safety and regulatory policy
issues associated with plant aging and
life extension and to develop a plan for
resolving the issues in a timely, well-
integrated manner. In May 1987, the
TIRGALEX report was issued. It
identified a broad spectrum of technical
safety and regulatory policy issues.
These included identification of
systems, structures, and components
that are susceptible to aging and could
adversely affect safety; degradation
processes; testing, surveillance, and
maintenance requirements; and criteria
for evaluating residual life. TIRGALEX
concluded that many aging phenomena
are readily managed and do not pose
major technical issues that would
preclude life extension, provided that
necessary compensatory measures such-
as maintenance, surveillance, repair,
and replacement are effectively

implemented during the extended
operation, and for a niumbei of the
measures during the existing license
term as well.

Simultaneously, a request for
comments on establishment of a policy
statement on life extension was
published in the Federal Register (51 FR
40334; November 6, 1986). Comments
were requested on seven major policy,
technical, and procedural issues (21
separate questions). The first and sixth
policy areas focused on the timing of
regulatory action on life extension,
including the need for a policy
statement, and timing of resolution of
policy, technical, and procedural issues.
The earliest and latest dates for filing a
life extension application and the
potential term of such an extension were
the subject of the second and a portion
of the fourth policy area. The question of
an appropriate licensing basis was the
third policy issue, including the need for
and role of a probabilistic risk
assessment (PRA). The fourth and fifth
areas focused on technical Issues
regarding the nature of aging
degradation, its identification and
mitigation, and the need for research
and changes to industry codes and
standards. The final policy area was the
need for procedural changes in the
Commission's regulations for handling
life extension requests. A total of 58
written comments were received from
the electric utility industry, public
interest groups, private citizens,
independent consultants; and
government agencies. These comments
were reviewed and a summary provided
in SECY-87-179, "Status of Staff
Activities to Develop a License Renewal
Policy, Regulations and Licensing
Guidance and to Report on Public.
Comments" (July 21, 1987).

Based on these comments, the staff
began to specifically identify and
resolve the wide variety of policy and
technical issues relevant to life
extension. In August 1988, the staff
published an Advance Notice of
Proposed Rulemaking (ANPRM) in the
Federal Register (53 FR 32919; August 29,
1988) in which the Commission
announced its intention to bypass a
policy statement and go directly to
preparing a proposed rule on license
renewal. The ANPRM also announced
the availability of NUREG-1317,,
"Regulatory Options for Nuclear.Plant
License Renewal," and requested
comments on' the issues discussed. First,
three alternative licensing bases for:
assessing the adequacy ofalife '
extension application were presented
and discussed: (a) the existing-licensing
basis for a facility, (b) supplementation,

of the existing licensing basis with
reviews in safety significant areas, or (c)
compliance with new plant standards at
the time the application is submitted.
Commenters were asked to identify
whether any other major, regulatory
options for license renewal should be
considered, and whether verification of
the existing licensing basis at each plant
should be required for license renewal.
Second, two alternatives for handling
uncertainties in age-related degradation
were described and discussed: (a)
emphasize maintenance, inspection, and
reliability assurance, or (b) emphasize
defense-in-depth. The relative merit of
the two alternatives was the second
subject for comment. Third, the
advisability of preparing a generic
environmental impact statement (EIS)
and whether part 51 should be amended
to permit the NRC the option of
preparing an environmental assessment
(EA) instead of an EIS were discussed.
Finally, 12 procedural and policy issues
were discussed. Comments on the
environmental, procedural, and policy
issues were invited.

Fifty-three written comments were
received from nuclear industry groups
and individual utilities, public interest
groups, and Federal and State agencies
in response to the ANPRM and
commenting on NUREG-1317. An
overview and summary analysis of the
comments are contained in NUREG/CR-
5332, "Summary and Analysis of Public
Comments on NUREG-1317: Regulatory
Options for Nuclear Plant License
Renewal" (March 1989).

Also in 1988 the NRC, in cooperation
with the American Nuclear Society
(ANS), the American Society of Civil
Engineers (ASCE), the American Society
of Mechanical Engineers (ASME), and
the Institute of Electrical and Electronics
Engineers (IEEE), sponsored an
International Nuclear Power Plant Aging
Symposium. The symposium, which was
held in Bethesda, Maryland, from
August 30 to September 1, 1988, was
attended by more than 550
internationally prominent nuclear
scientists and engineers from 16
countries. The symposium focused on
the potential safety issues arising from
progressive aging of nuclear power
plants. These issues included aging of
structures in austenitic steel, fatigue life
of structural materials, aging of
insulating materials, degradation of
pumps and valves, reliability of safety
system components, radiation and
thermal embrittlement of metals, and
erosion-corrosion of fluid-mechanical
systems. Discussion addregsed topics in
the staff's report NUREG-1317, -which,
had been'published immediately'
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preceding the symposium. The
proceedings of the symposium were
published as NUREG/CP-O100 in March
1989.

The NRC staff's views on specific
license renewal Issues, as evolved in
early 1989, were presented to the public
in an NRC panel discussion and
question and answer session at the
NRC's Regulatory Information
Conference, held on April 18, 19, and 20,
1989. Among the issues discussed were
the nature of a renewed license
(renewed license versus amendment of
existing license), the need for
probability risk assessment (PRA),
integration with the Individual Plant
Examination (PE) process, and
compliance with'the National
Environmental Policy Act (NEPA).

On October 13, 1989 (54 FR 41980), the
Commission announced that a workshop
would be held on November 13 and 14,
1989, to focus on specific technical
issues, including identification of the
significant technical issues bearing on
safety, the nature and content of
standards for issuance of a renewed
license, and the appropriate role and
scope of deterministic and probabilistic
risk assessments. In addition, the
schedule for rulemaking and
alternatives for addressing compliance
with NEPA were identified as issues for
discussion. General questions to focus
workshop discussions were provided in
the Federal Register notice and later
supplemented by a more detailed set of
questions. In addition, the Federal
Register notice included a "Preliminary
Regulatory Philosophy and Approach for
License Renewal Regulation" and an
"Outline of a Conceptual Approach to a
License Renewal Rule." Written
comments on the questions posed, the
statement of regulatory philosophy, and
the conceptual rule outline were
accepted by the agency up to December
1, 1989. Transcripts were made of the
entire workshop. Two hundred and one
individuals (not including NRC staff)
representing 89 organizations registered
for the workshop. A partial listing by
category includes 62 individuals
representing 28 electric utilities, 10
individuals representing 2 nuclear
industry groups, 16 individuals
representing 4 nuclear vendors, 5
individuals.representing 2 architect-
engineer firms, 36 industry consultants
representing 26 firms, 5 individuals
representing 4.State agencies, 2
journalists from 2' tade press
organizations, and'1 individual from a
public interest gwup. Comments
provide. during the workshop were.
from idusry representatives and
individuals affiliated with the nuclear

industry. The Nuclear Management and
Resources Council (NUMARC), Yankee
Atomic Electric Company, and Northern
States Power Company presented
prepared comments at each session. In
addition, written comments were
received from 12 organizations,
including substantial submissions by
NUMARC, Yankee Atomic, Northern
States Power, Westinghouse, the Illinois
Department of Nuclear Safety, and an
independent consultant. DOE was the
only Federal agency submitting written
comments. No comments were
submitted by any public interest group.

III. Proposed Action
The Atomic Energy Act, which

permits renewal of licenses, and the
license renewal rule already in effect (10
CFR 50.511 do not contain specific
procedures, criteria, and standards that
must be satisfied in order to renew a
license The proposed rule would
establish the procedures, criteria, and
standards governing nuclear power
plant license renewal..

The following are the principal
elements of the proposed rule: ....

(1) The licensing basis for a nuclear
power plant.during the renewal term
will consist of the current licensing basis
for that plant" together with any
additional considerations related .to
possible degradation through aging of
systems, structures, and components
(SSCs) important to license renewal,
necessary to ensure that the facility can
continue to be operated without undue
risk to the health and safety of the
public The "current licensing basis"
includes all applicable NRC
requirements and licensee commitments,
as defined in the rule.

(2) Provisions are included requiring
renewal applicants to perform and
submit an integrated plant assessment,
in which systems, structures, and
components important to license
renewal are identified and screened, to
determine and describe the required
age-related degradation management
actions.

(3) An application is required to
contain specified information for NRC
review, including a description of plans
for aging management.

(4) Opportunity for public hearings is
provided.(5) Application may be made not more
than 20 years before license expiration.
It must be made not less than 3 years
before license expiration for the timely
renewal provision of 10 CFR 2.109 to
apply.

(6) A renewal license is effective upon
its issuance.

(7) A renewal termmay be granted or
approved as justified by the licensee, ,.

but not for more than 20 years beyond
the original license expiration.

IV. Principal Issues

a. Regulatory Philosophy and Approach

(i) Two Principles

The regulation that the Commission
proposes for license renewal is founded
on two key principles. The first principle
is that, with the exception of age-related
degradation, the current licensing basis
for each reactor provides and maintains
an acceptable level of safety for
operation during any renewal period.
The second and equally important
principle is that each plant's current
licensing basis must be maintained
during the renewal period, in part
through a program of age-related
degradation management for systems,
structures, and components that are
important in this connection.

(ii) First Principle: Licensing Basis
Retention

The current licensing basis, as used
above, means the Commission
requirements and licensee commitments
imposed on a nuclear power plant at the
time of the initial license, as modified or
supplemented by the many additional
requirements that have been imposed on
the licensee by the Commission
subsequent to the initial license and by
the additional commitments made by
the licensee during the period of plant
operation up to the filing of a renewal
application. This principle is founded on
the Commission's initial finding of
adequate protection for the initial design
and construction of a nuclear power
plant, as well as the Commission's
continuing oversight and regulatory
actions with respect to nuclear power
plants. The Commission may issue an
operating license to a utility only if it
can make the findings required by 10
CFR 50.57. More specifically, the
Commission must conclude that the
facility will operate in compliance with
the application, as amended, and the
rules and regulations of the Commission.
Further, the Commission must conclude
that the authorized activities can be
conducted without endangering the
health and safety of the public and that
the issuance of an operating license will
not be inimical to the common defense
and security or the public health and
safety. Thus, when the Commission
issues an initial operating license, it has
determined that the design, construction,
and proposed operation of the facility
satisfy the Commission's requirements
and provide adequate protection of the
public health andsafety and common
defense and security. " . - !
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However, the licensing basis upon
which the Commission determined that
an acceptable level of safety existed
does not remain fixed for the term of the
operating license. Rather, the licensing
basis continues to evolve during the
term of operation, In part due to the
continuing regulatory activities of the
Commission. These include research.
inspections, and the evaluation of
operating experience. New requirements
and guidance are promulgated by the
Commission which may require plant
modifications on a plant-specific basis,
generic and unresolved safety issues are
resolved and the resolution may require
that licensees evaluate and modify their
designs; and additional evaluations are
routinely required as the Commission
identifies areas of plant operation that
require additional understanding.

(iii) Review of Operating Events
The Commission.has a program for

the review of operating events at
nuclear power plants. As a requirement
of the current licensing basis, and one
which would continue during the
renewal term, each licensee is required
to notify the Commission promptly of
any plant event that meets or exceeds
the threshold defined in 10 CFR 50.72
and to file a written licensee event
report for those events that meet or
exceed the threshold defined in 10 CFR
50.73. This information is reviewed daily
and followup efforts are carried out for
events that appear to be potentially risk
significant or are judged to be a possible
precursor to a more severe event.
Depending on the significance, further
action may be taken to notify all
licensees or to impose additional
requirements. Information on operating
events is disseminated by the NRC in
the form of information notices,
bulletins, and other reports, by
individual licensees in the form of
licensee event reports. The total process
offers a high degree of assurance that
events that are potentially risk
significant or precursors to potentially
significant events are being reviewed
and resolved expeditiously.

(iv) Generic Safety Issues
As described in SECY-89-138, the

Commission also maintains an active
program for evaluating and resolving
generic issues that may impact public
health and safety. A generic safety Issue
(GSI) involves a safety concern that may
affect the design, construction, or
operation of all several, or a class of
reactors or facilities. Its resolution may
have a potential for safety
improvements and promulgation of new
or revised requirements or guidance. It
should be noted, however, that all

unresolved GSIs generally address only
enhancements of safety. This conclusion
was determined during the initial
evaluation of the generic concern which
assessed whether any aspect of the
generic concern might have a significant
impact on the protection of the public
health and safety or that immediate
remedial action would be warranted.
The licensing basis of individual plants
Includes changes that have resulted
from resolution of generic issues
determined to be applicable and will
include applicable generic-issue-derived
changes in the future.

A special group of 22 generic safety
issues deemed to be of sufficient
significance to warrant both a high-
priority resolution effort and special
attention In tracking was designated as
unresolved safety issues (USIs). All USIs
have been resolved. Most of the USI
resolutions have been implemented; the
remainder are being implemented on a
schedule found satisfactory by the staff.

The USI and GSI resolution process is
limited to issues that are not of-such
gravity that immediate action (remedy
or shutdown) Is required.

Cost-benefit analyses were employed
as part of the basis of resolving GSIs
involving safety enhancement above the
adequate-safety level. In these tradeoffs
between net safety benefit and net cost,
the remaining plant operating term
ordinarily enters the calculations.
However, such calculations do not have
a precision sufficient to make a
significant distinction between plant
operating terms with and without a 20-
year renewal given the fact that these
decisions have been based on average
plant ages in the first half of a 40-year
license term. Accordingly, it is not
necessary to reexamine in the license
renewal context such cost-benefit
calculations underlying decisions not to
backfit Should special circumstances in
connection with a particular issue as
applied to a particular plant warrant
reassessment, such reassessment would
be undertaken on a plant-specific basis.

(v) Systematic Evaluation Program
In 1977 the NRC initiated the

Systematic Evaluation Program (SEP) to
review the designs of older operating
nuclear power plants and thereby
confirm and document their safety. The
reviews were organized into
approximately 90 review topics (reduced
by consolidations from 137 originally
identified). The review results were
documented in a series of Integrated
Plant Safety Assessment Reports. As a
result of these reviews with respect to
some of the issues, the licensees
proposed and implemented procedural
or hardware modifications or additional

analyses to define corrective actions
that would improve plant safety with
respect to the differences from current
requirements that were identified.

The SEP effort highlighted a smaller
group of 27 regulatory topics for which
corrective action was generally found to
be necessary for all of the initial SEP
plants and for which significant safety
improvements for other operating plants
of the same vintage could be expected.
The topics on this smaller list are
referred to as the SEP "lessons learned,"
and the staff expects that these topics
would be generally applicable to
operating plants that received their
construction permits in the late 1960s or
early 1970s.

As part of the current staff effort
associated with documenting the
regulatory processes that contribute to
the continued adequacy of the current
licensing bases at operating plants, the
staff has under way a short-term effort
to identify how specific "lessons I
learned" from the SEP effort have been
factored into the licensing bases of all
operating plants or into ongoing
regulatory programs. The staff program
includes identification and definition of
the lessons learned as generic safety
issues and determination of the
appropriate priority rankings for the
resolution of these issues. The staff
effort will take public comments on this
issue Into account.

(vi) Consistency of Regulatory
Philosophy

The regulatory philosophy containing
the two fundamental principles is also
consistent with the Commission policy
stated in the Policy Statement entitled
"Severe Reactor Accidents Regarding
Future Designs and Existing Plants (50
FR 23138; August 8, 1985)." In this Policy
Statement, the Commission concluded
that existing plants pose no undue risk
to public health and safety. Moreover,
the Commission stated that it has
ongoing nuclear safety programs,
described in NUREG-1070, that include
the resolution of unresolved safety and
generic safety issues, the Severe
Accident Research Program, operating
experience and data evaluation
concerning equipment failures and
human error, and scrutiny by NRC
inspectors to monitor the quality of
plant construction, operation, and
maintenance. If new safety information
were to become available, from any
source, to question the conclusion of no
undue risk, then the technical issue(s) so
identified would be resolved by the NRc
.under its backfit policy and other
existing procedures including the
possibility of generic rulemaking.

• i III1[I I
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(vii) Probabilistic Risk Assessment
Although a plant-specific probabilistic

risk assessment (PRA) or plant safety
assessment (PSA) will not be a
requirement for the renewal of plant
operating licenses, the Commission
recognizes that a plant-specific
probabilistic assessment can be used as
an effective tool that can provide
integrated insights into the plant design
and procedures and provide an
additional measure of overall plant
safety. The Commission understands
that all plants will have completed a
plant-specific PRA as part of the
Individual Plant Examination program.
Probabilistic assessment techniques
could also be used as a supplemental
tool in the renewal applicant's
integrated plant assessment that is to
underlie the plant's age-related
degradation management program as
well as in monitoring the safety
implications of a plant's performance
during the renewal term. As part of the
monitoring function, time trends in the
frequency of events or in the rate of
deterioration of equipment with
significant safety implications could be
identified. This monitoring process helps
ensure that acceptable levels of safety
are maintained during the lifetime of
any reactor, including any renewal
terms.

(viii) Ongoing Assurance

Thus, the Commission-required
changes to a plant's licensing basis
provide ongoing assurance that the
original Commission conclusion of
adequate protection of the health and
safety and common defense and
security continues to remain valid
throughout the remaining term of the
facility's operating license.
(ix) Second Principle: Maintaining the
Licensing Basis During Renewal Term

The second principle for license
renewal is that the Commission must
ensure that the plant-specific licensing
basis is maintained during the renewal
term. This principle is a necessary
complement to the first principle. As
discussed above, the first principle is
founded upon a generic determination
that each nuclear power plant's
licensing basis, if complied with,
provides reasonable assurance of
adequate protection throuhout the
renewal term. Therefore, it follows that
each nuclear power plant that complies
with its license throughout the renewal
term will actually provide the adequate
protection thought to be provided by the
licensing basis. The Commission
believes that adherence to the licensing
basis can and will be ensured by: (a)

§ 54.33(d), which states the licensing
basis for the renewed license shall
include the plants' current licensing
basis as defined in § 54.3(a), including
those provisions addressing age-related
degradation, and (b) continuing the
NRC's regulatory oversight program
throughout the term of a plant's renewed
license. In this manner the current
licensing basis will remain enforceable
by the Commission throughout the term
of the renewed license to the same
extent as during the original licensing
term.

The Commission intends to continue
its regulatory oversight program
throughout the term of renewed licenses.
This program, which is discussed below
in greater detail in Section b, "Current
Licensing Basis," has been successful in
the past in ensuring licensee compliance
with applicable requirements and
licensee commitments, as well as
identifying important areas of
noncompliance. The Commission
believes that this oversight, if continued
throughout the term of the renewed
license and modified as necessary to
reflect new information and experience
of extended operation, will also provide
assurance that licensees will comply
with their plants' licensing bases during
the term of their renewed licenses.

(x) Licensing Basis Changes
The principle of compliance with the

licensing basis does not preclude
changes to the licensing basis; as
discussed above, the licensing basis
changes throughout the term of the
original operating license, and will also
change throughout the term of the
renewed license. However, changes to
the plant's current licensing basis that
are unrelated to age-related degradation
will not be considered or proposed by
the Commission in deternjining whether
to grant the renewal application. Such
changes to the licensing basis are
inconsistent with the first key principle
of license renewal, viz., that the current
licensing basis for a plant is sufficient to
ensure adequate protection. The
proposed rule incorporates this principle
by making a generic finding in § 54.29
that the plant-specific licensing bases
for all nuclear power plants are
sufficient to ensure adequate protection
to the public health and safety. This
finding will preclude reexamination of
the adequacy of a plant's current
licensing basis in individual license
renewal proceedings.

To preclude the renewal proceeding
from developing into a general
reconsideration of a plant's current
licensing basis, the proposed rule has
been carefully structured to establish a
regulatory process that is precisely

directed at addressing age-related
degradation during the renewed license
term. Sections 54.19, 54.21, and 54.23,
which specify the information that must
be submitted in a renewal application,
require only information regarding
administrative matters, age-related
degradation, and environmental impact.
While the applicant must submit a list of
documents describing portions of the
current licensing basis which are
relevant to the system, structure, and
component screening process, the rule
does not require submission of
information relating to the adequacy of
a plant's current licensing basis. Section
54.29, which defines the standard for
issuance of a renewed license, does not
require a finding that the plant's current
licensing basis is sufficient to ensure
adequate protection.

The only situation in which a plant's
current licensing basis may be changed
in a license renewal proceeding is when
the licensee asserts that it is Impossible
or extremely impractical for it to comply
with its current licensing basis due to
age-related degradation. Any changes in
the current licensing basis proposed by
the licensee to accommodate age-related
degradation must be thoroughly
analyzed and justified by the licensee.
The justification must show that the
licensee-proposed changes provide
adequate protection to the public health
and safety. Such licensee-initiated
changes in the current licensing basis
would be subject to challenge in a
hearing.

If the staff or the licensee seeks to
make changes in a plant's licensing
basis for reasons other than age-related
degradation,-they should be pursued
either in the existing operating license or
the renewed license, once issued. Staff-
initiated changes would be evaluated in
accordance with the backfit rule, 10 CFR
50.109.

b. Current Licensing Basis

(i) Current Licensing Basis Explained

As discussed earlier and as defined in
this proposed rule, the current licensing
basis (CLB) means the Commission
requirements for the plant that are in
effect at the time of the renewal
application. Included are the
requirements at the time that the initial
license for the plant was granted
together with requirements subsequently
imposed. It includes the licensee's
commitments for complying with those
requirements at the time the initial
license was granted, including those
documented in the operating license
application or Final Safety Analysis
Report (FSAR). Further, the CLB
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includes those requirements and
commitments as modified or
supplemented by additional
requirements imposed by the
Commission and by commitments made
by the licensee during the period of
plant operation up to the filing of a
renewal application that are part of the
docket for the plant's license. More
specifically this includes, but is not
limited to, plant-specific compliance
with the Commission regulations as
prescribed in parts 2, 19, 20,21, 30, 40,
50, 55, 72, 73, and 100 and the
appendices thereto of Title 10 of the
Code of Federal Regulations; orders;
license conditions; exemptions; and
technical specifications. In addition, the
current licensing basis includes written
commitments made in docketed
licensing correspondence, such as
responses to NRC bulletins, generic
letters, and enforcement actions, that
remain in effect at the time of the
application.

The licensing basis for the plant at the
time of application will form the basis
for each licensee's compilation of those
items that would be tested against the
criteria used in the SSC screening
process as acceptance or rejection
criteria and, therefore, for determining
the need for additional measures related
to preventing, mitigating, or monitoring
age-related degradation.

The Atomic Energy Act directs the
Commission to ensure that nuclear
power plant operation provides
adequate protection to the health and
safety of the public. However, adequate
protection is not absolute protection or
zero risk and therefore safety
improvements beyond the minimum
needed for adequate protection are
possible. As new information is
developed on technical subjects, the
NRC identifies potential hazards and
then may require that designs be able to
cope with such hazards with sufficient
safety margins and reliable systems.
When this new information may reveal
an unforeseen significant hazard or a
substantially greater potential for a
known hazard, or insufficient margins
and backup capability, the Commission
may, in light of the information,
conclude that assurance of an
acceptable level of safety requires
changes in the existing regulations.
Therefore, as the Commission identifies
new issues or concerns, reasoned
engineering decisions occur within the
Commission concemin3 whether any
additional measures must be taken at
plants to resolve the issues. When
specific actions are identified, the
Commission, through its regulatory
programs, can modify the licensing

bases at operating plants at any time to
resolve the new concern. This process of
determinations concerning backfitting of
evolving requirements to plants already
licensed is currently guided by the
provisions of the backfit rule (10 CFR
50.109). Before promulgation of the
backfit rule, similar considerations were
applied, though the backfit rule
enhanced the discipline of the process.

In view of the regulatory programs
and processes just described, it is
evident that the licensing basis differs
among plants. These differences arise
from differences in license date as well
as differences In such factors as site,
plant design, and plant operating
experience. The paragraphs above have
described, in general terms, the
processes employed by the Commission
to provide continued assurance that the
licensing basis at an operating plant
provides an acceptable level of safety at
any point in time of its operating life and
that the current licensing bases of older
plants remain acceptable through
backfit of newly evolving requirements
and guidance when that is necessary for
adequate safety or warranted as
worthwhile safety enhancements. These
regulatory processes also ensure that
the licensing bases of older plants
excused from complying with specific
new requirements remain acceptable.
(ii) Foundation for the Adequacy of the
Licensing Bases

In order to limit the Commission's
license renewal decision to
consideration of whether age-related
degradation has been adequately
addressed, the part 54 rulemaking must
make a generic finding for all nuclear
power plants that the reasonable
assurance findings for issuance of an
operating license continue to be true at
the time of the renewal application and
accordingly need not be made anew at
the time of license renewal. The
technical and policy bases for this
generic finding are set forth in a
document entitled "Foundation for the
Adequacy of the Licensing Bases"
(NUREG-1412], which is a separate
supplement to this statement of
considerations. This document describes
how the licensing process has evolved in
major safety Issue areas, under
processes that have ensured continued
adequacy of older plants. The document
thus details the Commission's reasons
for considering it unnecessary to re-'
review an operating plant's licensing
basis, except for age-related
degradation concerns, at the time of
license renewal. The document does this
in generic terms. Plant-specific details
can be found in the docket files
containing the records of individual

plant license applications and licenses.
The document also illustrates how the
regulatory process will continue to
ensure that an operating reactor's
licensing basis will continue to provide
an acceptable level of safety during any
renewal term.

In view of the differences in the
licensing bases among plants, each
licensee will be required to compile its
plant's licensing basis for use in the
screening process to identify SSCs
requiring action to manage age-related
degradation. Since portions of this
compilation constitute acceptance
criteria for determining the adequacy of
the screening methodology and will be
carried forward in the renewed term, a
list of documents identifying these
portions of the current licensing basis
should be submitted as part of the
application. All documents describing
the current licensing basis should be
maintained in an auditable and
retrievable form.

(iii) Compliance with the Licensing
Bases

The Commission has determined that
a finding of compliance by a plant with
its current licensing basis is not required
for issuance of a renewed license. When
a plant's original operating license was
issued, the Commission made a finding.
pursuant to 10 CFR 50.57(a)(1), that
construction of the plant had been
substantially completed and was "in
conformity with" the construction
permit, the operating license application.
the requirements of the Atomic Energy
Act, and the NRC's rules and
regulations. That finding was essentially
equivalent to a finding that the plant
was in compliance with its licensing
basis as it existed at the time of
issuance of the operating license.

Once the operating license is issued,
the licensee must continue to comply
with iti licensing basis, unless the
licensing basis is properly changed or
the licensee is excused by the NRC from
compliance. Assurance of continued
licensee compliance during the license
term rests on two factors: (a) licensee
programs required by the NRC's rules
and regulations to ensure continued safe
operation of the plant, and (b) the NRC's
regulatory oversight program.

The licensee programs include self-
inspection, maintenance, and
surveillance programs that monitor and
test the physical condition of plant
equipment as the plant operates, as well
as review of systems, structures, and
components to ensure that plant life can
be extended beyond the originally
planned 40 years. Through these
programs, licensees identify the
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degradation of components due to a
number of different environmental
stressors and are, in general, able to
replace or refurbish their equipment so
that the frequency and severity of
challenges to plant systems, structures,
and components remain within
acceptable limits and the necessary
safety features would work when
actually called upon under transient or
accident conditions.

The Commission's regulatory
oversight programs are established to
ensure that the plant's licensing basis is
modified as appropriate to reflect new
information on technical topics affecting
the design, construction, or operation of
the licensed plant so that the licensing
bases at operating plants continue to
provide an acceptable level of safety.
These continuing activities in place
during the initial license term would
continue during the renewal term as
well. Examples of these types of
programs include its inspection,
operating events assessment, and
generic issues programs and are
discussed in greater detail in the
paragraphs below. In the cases where
the Commission finds that additional
protection is necessary to ensure the
public health and safety or where
significant additional protection at a
reasonable cost substantially enhances
plant safety, the Commission may
require the backfit of a licensed plant,
i.e. the addition, elimination, or
modification of the systems, structures,
or components of the plant.

Historically, the Commission's
inspection program has been
constructed around a series of
inspection procedures that provide for
the routine examination of activities at
an operating nuclear facility on a
periodic basis. Once licensed, a nuclear
facility remains under NRC surveillance
and undergoes periodic safety
inspection during its operating term. The
inspection program is designed to obtain
sufficient information on licensee
performance, through direct observation
and verification of licensee activities, to
determine whether the facility is being
operated safely and whether the
licensee management control program is
.effective, and to ascertain whether there
is reasonable assurance that the
licensee is in compliance with the NRC
regulatory requirements. The program
includes inspection of the licensee's
performance in technical disciplines
such as operations, radiological controls
and protection, maintenance,
surveillance, emergency preparedness,
physical security, and engineering. In
summary, the policy contained in NRC
Inspection Manual Chapters (IMC) 2500,

Reactor Inspection Program, and IMC-
2515, Light-Water Reactor Inspection
Program-Operations Phase, is designed
to provide for reasonable assurance that
the licensee is in compliance with the
NRC regulatory requirements, to ensure
that the plant is operated and
maintained in a safe condition and that
conditions adverse to quality and safe
operation are identified and corrected.

In sum, the licensee's programs and
actions to ensure continued compliance
with its evolving licensing basis,
together with the Commission's
activities to ensure continuing licensee
compliance with its licensing basis,
provide reasonable assurance that a
licensee continues to be in compliance
with its current licensing basis at the
time of issuance of the renewed license.
Therefore, the proposed rule's standard
for issuance of a renewed operating
license does not require a finding that a
nuclear power plant is in compliance
with its current licensing basis.

c. Aging Management

The proposed rule requires that the
applicants for license renewal take
necessary actions to ensure that the
plant will continue to meet an
acceptable level of safety during the
renewal term. Required actions would
Include those necessary for the effective
management of age-related degradation
of systems, structures, and components
(SSCs) important to license renewal.

Aging can affect all SSCs to some
degree. Generally, the changes due to
the aging mechanisms involved are
gradual. Where necessary, nuclear
power plant licensees are and have
been required to establish programs for
managing age-related degradation
during the original license term. Age-
related degradation becomes a subject
of regulatory concern in the context of
license renewal If the SSCs involved
have a role in ensuring plant safety and
the degradation of SSCs can progress to
a point of impairing safety performance
during the renewal term, but the SSCs
involved are not yet subject to an
established effective program of aging
management.

Continued safe operation of a
commercial nuclear power plant
requires that SSCs that perform or
support safety functions continue to
perform in accordance with the
applicable requirements in the current
licensing basis of the plant and that
other plant SSCs do not substantially
increase the frequency of challenges to
plant safety systems. As a plant ages, a
variety of aging mechanisms are
operative. They include erosion,
corrosion, thermal and radiation

embrittlement, creep, oxidation, wear,
fatigue, and vibration.

Existing regulatory requirements,
ongoing licensee programs, and national
consensus codes and standards address
the aforementioned aging mechanisms
and the'means of mitigating age-related
degradation. However, the Commission
believes that not all age-related
degradation that may be important in
the renewal term will be adequately
addressed by existing regulatory or
licensee programs and, for some SSCs,
age-related degradation, if unmitigated,
could affect the operability and
reliability of SSCs important to license
renewal and could lead to loss of safety
functions or to unacceptable reduction
in safety margins during the renewal
term.

The approach reflected in the
proposed rule is to require each renewal
applicant to address age-related
degradation in an integrated plant
assessment which demonstrates that
age-related degradation of the facility's
systems, structures, and components
have been identified, evaluated, and
accounted for as needed to ensure that
the facility's licensing basis will be
maintained throughout the term of the
renewed license. The required
assessment consists of a screening
process to select SSCs important to
license renewal, based on their intended
safety functions or contribution to
challenging safety systems; an
evaluation and demonstration of the
effectiveness of the already ongoing
licensee actions under existing
regulatory requirements and plant-
specific programs to address aging
concerns; and the Implementation, as
necessary, of supplemental programs to
prevent or mitigate age-related
degradation during the renewed license
term. Where such supplemental
programs are not needed at the
inception of the renewal term, the plan
may provide for a deferred start.

Screening of SSCs will identify those
that, by virtue of safety roles, are
important to license renewal and;
accordingly, could require additional
attention. In the screening, it is
recognized that there are many SSCs
that are either covered by the existing
ongoing NRC requirements and licensee-
established programs or are not subject
to age-related degradation. The
screening process and methods for the
selection of SSCs important to license
renewal are expected to take such
factors into account and will allow
programs for understanding and
managing age-related degradation to be
properly scoped and focused.
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The renewal applicant is required to
identify and propose acceptable
methods to be employed for the SSC
selection process. The methods are
expected to be primarily deterministic.
Consistent with requirements for
compliance with the current licensing
basis, the selection process is expected
to employ a deterministic basis for
identifying SSCs with known important-
to-safety functions.

The screening methods-as well as
aging management approaches--
selected by the license renewal
applicants may also include use of
probabilistic risk assessment (PRA)
techniques as a supplement to the
primarily deterministic methods. The
public comments at the November 1989
License Renewal Workshop and those
submitted In writing following the
workshop reflected the view that the use
of PRA should be permitted, but not
required, in the screening process for
systems, structures, and components.
Appropriate aging data and models have
not been developed for many SSCs for
inclusion in the PRAs, and uniform
criteria do not exist for evaluating the
PRA results. However, as aging research
progresses, it may become appropriate
to use PRA to a greater extent in license
renewal applications.

The planning for the management of
age-related degradation reflects the
knowledge that materials, stressors, the
operating environment, and their
interactions contribute to age-related
degradation in SSCs. When these
interactions cause degradation of
reliability and may impact safety, then
age-related degradation effects must be
mitigated to ensure that the aged SSCs
will adequately perform their design
safety functions.

To gain the necessary understanding
of aging mechanisms, the renewal
applicants will need to review the
system, structure, or component design,
fabrication, installation, testing,
inservice inspection, operation, and
maintenance cycles.

The recognized elements for timely
mitigation of age-related degradation
effects are inspection, surveillance,
condition monitoring, maintenance,
trending, recordkeeping, replacement,
refurbishment, and appropriate
adjustments in operating environment of
the equipment in which the degradation
occurs.

Adequate recordkeeping is needed on
such items as transients, component
failures, and root causes, and repair and
replacement of components. Records
being generated now will be useful in
providing the technical bases for
continued safe operation of nuclear
power plants.

Maintenance, refurbishment,
replacement of parts and components,
residual life assessment, and changes in
operating environment are other
elements useful for mitigating age-
related degradation effects. Timely
mitigation of degradation through
servicing, repair, refurbishment, or
replacement of components is the prime
function of an effective maintenance
program. Mitigation of age-related
degradation can be construed as the
collection of activities that to a large
extent relate directly to physical
maintenance of components.

Operating practices that reduce
stresses on the equipment by adjustment
of the operating environment are also
important considerations to mitigating
degradation effects. For example, if
warranted, operations could be required
in an environment with lower
temperatures, reduced flux, or controlled
humidity. However, in taking such
actions, the potential consequences
need to be evaluated and considered in
order to guard against inadvertent
adverse side effects on some other
aspect of safety.

d Nature of License
An issue that the Commission

identified early in the rulemaking is the
legal nature of the license authorizing
operation beyond that approved in the
original operating license. Industry
commenters suggested that extended
operation could be accomplished
through amendment of the expiration
date in the existing operating license.
After reviewing the Atomic Energy Act
(AEA), as amended, and the relevant
legislative history, the Commission
concludes that extended operation of
nuclear power plants licensed under
section 103 of the AEA should be
accomplished by issuance of renewed
operating licenses. The Commission
proposes that extended operation of
nuclear power plants licensed under
section 104b of the AEA also be
accomplished through issuance of
renewed operating licenses.' Section
103c of the AEA limits the term of
licenses for commercial nuclear power
plants issued under section 103 to 40
years, but provides that they may be
renewed upon expiration. Based on the
AEA's explicit prohibition of license

'Until 1970 nuclear power plants were licensed
as "research and development facilities" under
section 104b of the AEA. since the Atomic Energy
Commission (AEC) did not make a "practical value"
finding for any power plant design, which was a
necessary prerequisite for issuing an operating
license under section 103. In 1970 the AEA was
amended so that all commercial nuclear power
plants whose construction permits were filed after
1970 must be given section 103 operating licenses.

terms in excess of 40 years, together
with the statutory provision for renewal,
the Commission concludes that the term
of a section 103 operating license may
not be extended beyond 40 years by
amending the expiration date in the
existing operating license. While the
record does not show any safety basis
for the Congress's decision to set the 40-
year limitation, the Commission is not
free to ignore the statutory mandate.

Section 104b does not contain any
limit on the term of operating licenses
for nuclear power plants licensed as
research and development facilities,"
although the Commission has as a
matter of practice limited section 104b
operating licenses to 40 years.
Nonetheless, the Commission believes
that life extension for nuclear power
plants licensed under section 104b
should also be accomplished through
issuance of renewed licenses.

From the point of view of regulatory
complexity, stability, and consistency, it
is simpler to have one process and one
set of regulations governing license
renewal for all nuclear power plants.
For all practical purposes, there is no
technical distinction between the class
of nuclear power plants licensed under
section 103 and the class licensed under
section 104b. Only the 1970 change in
the AEA mandated by Congress
separates these two classes of plants.
Accordingly, the proposed rule makes
no distinction between section 103 and
section 104b power reactor licenses.
Non-power reactors, including research
and test reactors, on the other hand,
differ as a class from nuclear power
plants; they are not covered by this
rulemaking.

In sum, the Commission has
concluded that life extension for
facilities with both section 103 and
section 104b operating licenses shall be
achieved through issuance of renewed
operating licenses, rather than through
amendment of the existing operating
license. The Commission does not
regard the legal form of a license
authorizing extended operation as
having any substantial effect on the
technical aspects of life extension.
Indeed, as discussed in the following
section, the licensee-applicant for a
renewed license is entitled to favorable
treatment under the Timely Renewal
Doctrine of the Administrative
Procedure Act and 10 CFR § 2.109. This

2 Research and test reactors, which are licensed
under section 104c of the AFA. are also not limited
by statute to any particular term. However, the
Commission has, as a matter of practice, issued
operating licenses for such facilities for shorter
terms. e.g.. 10 years.
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treatment is not available to an
applicant for a license amendment.

e. Latest Date for Filing Renewal
Application, the Timely Renewal
Doctrine, and Sufficiency of Renewal
Application

Section .9(b) of the Administrative
Procedure Act (APA), referred to as the
"timely renewal doctrine," provides that
if a licensee of an activity of a
continuing nature makes a "timely and
sufficient" application for renewal in
accordance with agency rules, the
existing license does not expire until the
application has been finally determined
by the agency. The timely renewal
doctrine is embodied in the
Commission's regulations at 10 CFR
2.109:

If, at least .thirty (30) days prior to the
expiration of an existing license authorizing
any activity of a continuing nature, a licensee
files an application for a renewal or for a new
license for the activity so authorized, the
existing license will not be deemed to have
expired until the application has been finally
determined.

The 30-day deadline for timely
renewal contained in § 2.109 would not
provide the NRC a reasonable time to
review an application for a renewed
operating license for a nuclear power
plant. Staff review of a technically
complete and sufficient renewal
application is projected to require
approximately 2 years. Any necessary
hearing would likely add an additional
year. Therefore, the Commission
proposes that § 2.109 be modified to
require that nuclear power plant
operating license renewal applications
be submitted at least 3 years prior to
their expiration in order to take
advantage of the timely renewal
doctrine.

Renewal applications should be
essentially complete and sufficient when
filed. Section 9(b) of the APA confers
the benefit of "timely renewal" to those
who make a timely filing of a "sufficient
application." although the current
wording of the Commission's parallel
rule in § 2.109 only refers to the timely
filing of an "application for a renewal or
for a new license * * * "and does not
include the proviso for a "sufficient"
application. The Commission proposes
to modify § 2.109 to parallel the APA's
provision for a "sufficient" application.
Other considerations lead the
Commission to incorporate the
requirement for a sufficient application
into § 2.109. First, the proposed 3-year
deadline for timely submission of
renewal applications is based upon a
projected 3-year period for completing
staff review of a renewal application
and any necessary hearing, which in

turn is premised on renewal applications
that are reasonably complete and
sufficient when filed. In addition, the
Commission does not wish to encourage
the filing of pro-forma renewal -
applications which:are filed simply for
the sake of meeting the ,10 CFR 2.109
deadline. For these reasons, the
proposed revision to § 2.109 requires a
"sufficient" renewal application. By
making this change the Commission
does not contemplate litigation over the
"sufficiency" of the application in order
for a license to continue in force under
timely renewal, Sufficiency is
essentially a matter for the staff to
determine based on the required
contents of an application under
§ § 54.19 and 54.20. It is enough that the
licensee submits the required reports,
analyses, and other documents required
in such application. That such
documents may require further
supplementation or review is of no
consequence to continued operation
under timely renewal.

The NRC staff plans to issue a
regulatory guide on the content of
nuclear power plant license renewal
applications that will present one
acceptable way of preparing a renewal
application that would meet the
criterion of a "sufficient" application.

f Earliest Date for Filing Applications

Neither the AEA nor the
Commission's current regulations
contain a limit on how long before the
expiration of the operating license a
renewal application may be filed.
However, the Commission has decided
to impose such a limit to ensure that
substantial operating .experience for the
nuclear power plant is accumulated
before consideration of the renewal
application for that plant. The 20-year
limit established allows the licensee
ample time to plan for license renewal
or alternative actions.

g. Renewal Term

Although the AEA permits the
Commission to issue operating licenses,
including renewed licenses, with terms
of up to 40 years, the Commission has
decided to limit the maximum term of a
renewed license to 20 years beyond the
expiration of the existing (previous)
operating license. The Commission
believes that there is now sufficient
technical understanding of age-related
degradation to justify permitting
extended operation for an additional 20
years beyond expiration of existing
licenses. However, a 20-year limit on
extended operation will, in the
Commission's judgment, provide a
useful opportunity to validate and
reassess, if necessary, the current

understanding of age-related
degradation effects.

The proposed rule does not include a
minimum term for a renewed license
that may be requested by an applicant.
The primary reason for such a limitation
would be to discourage repetitive
renewal applications for relatively short
periods, which may consume an
unwarranted amount of staff resources
to review, as well as the potential for
abuse. Upon consideration, the
Commission believes that the renewal
applicant's need for longer-term
planning of its electric power generating
capacity will ordinarily motivate him to
seek a longer renewal term and that
setting of a minimum term would be an
unnecessary constraint on flexibility.

h. Effective Date of Renewed License

Two alternatives were identified early
by the Commission with respect to the
effective date of a renewed license: [a) a
"tack-on" license'which takes effect at
the expiration of the current operating
license, and (b) a "supersession" license
which takes effect immediately upon
NRC approval of the renewal
application. The tack-on approach is
initially attractive, since, in general,
renewals of licenses take effect upon
expiration of the pre-existing license..
Moreover, it may be argued that "tack-
on" licensing was contemplated by
Congress, since section 103c of the AEA
states that licenses "may be renewed
upon the expiration of [the specified
license term]." However, nuclear power
plant licensing renewal is unique in that
a potentially long period may occur
between the agency decision to approve
a renewal application and the expiration
date of the original operating license (in
some cases as much as 20 years). since
utilities need ample time to develop
alternative sources of power if the
license is not renewed. If issuance of the
renewed license were kept in abeyance
for such an extended period, there
would be a great deal of uncertainty in
terms of the administrative fimality of
the renewal decision. As for the "upon
expiration" language of section 103c, the
Commission does not believe that
Congress intended by that language to
preclude supersession licenses. Since
section 103c provides for licenses to be
issued for a "specified period," it would
be natural to speak of renewal following
the "expiration of such period." On
balance, the Commission has
determined that a renewed license
should be in the form of a supersession
of the pre-existing operating license.
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i. Content of Application-Technical
Information

The proposed renewal rule identifies
specific requirements for the content of
a renewal application.

Unless updated, the information
submitted in the previous operating
license docket continues to apply and is
incorporated into both the renewal
license application and the renewed
license docket under the provisions of
§ § 54.19 and 54.33.

In addition, the proposed rule requires
the submittal of specific information
related to the integrated plant
assessment for age-related degradation.

In general, the proposed rule requires
that renewal applicants submit, for staff
review and approval, a methodology for
assessing plant systems, structures, and
components for age-related degradation
and to provide the results at specific
steps within the assessment. It also
requires that the applicant describe
specific mitigative actions and the bases
for the actions to be taken for each
system, structure, and component for
which present programs were not judged
to be effective in preventing or
mitigating deleterious degradation.

j. Environmental Information

As part of a separate rulemaking, the
NRC is undertaking a generic
environmental study with the purpose of
defining the scope and focus of
environmental effects that need to be
considered in individual relicensing
actions. To the extent this study is
successful, reductions in the scope and
focus will be codified through changes
to 10 CFR part 51. The programmatic
findings in the environmental
assessment (EA) supporting the present
proposed rulemaking, 10 CFR part 54,
indicate that the generic environmental
study will achieve some degree of
success. This study will assess the full
range of NEPA issues that will need to
be reviewed in individual relicensing
actions. The proposed action would be
relicensing under part 54. NEPA issues
include need for the proposed action,
alternatives to the proposed action,
environmental effects of.the proposed
action, and alternative actions, The
study will attempt to bound the full
range of plants and sites in order that
any issues eliminated or bounded by 10
CFR part 51 will be applicable to as
large a number of plants as possible.
The study will attempt to build from the
foundation provided by the EA for the
10 CFR part 54 rule. ..

k. Backfit Considerations

The nuclear industry proposes that a
new section be added to the proposed

renewal rule that explicitly imposes
backfit requirements during the license
renewal application review in order to:
(a) control the NRC's reconsideration of
the adequacy of the current'licensing
basis (CLB); (b) require the NRC to use
the "substantial increase In safety" and
value/impact tests required by 10 CFR
50.109(a)(3) when evaluating the
acceptability of the renewal
application's proposals for addressing
age-related degradation; and (c) make
clear that the backfit rule applies
throughout the term of the renewed
license. The Commission does not agree
that a new backfit provision or a change
to the backfit rule is required..

The Commission believes that it
would be useful to explain how, in its
view, the current backfit rule would
apply to the review of individual license
renewal applications, should the license
renewal rule be adopted. All age-related
requirements that the staff believes are
necessary to ensure adequate protection
during the extended life would be
imposed Without regard to cost. This is
the same as the "adequate protection
exemption" in 10 CFR 50.109(a)(4)(ii).
Second, any age-related requirements
necessary to ensure that the plant will
operate In conformance with the current
licensing basis may be Imposed without
regard to cost. This category of actions
is the same as the "compliance
exemption" In 10 CFR 50.109(a)(4)(i). In
either case, the staff need not prepare a
separate document explaining the basis
for this conclusion. Instead, the basis for
such a conclusion will be explicitly
documented by the staff in a safety
evaluation report that presents the
results of the staff's license renewal
application review.

However, if a proposed requirement to
address age-related degradation goes
beyond what is necessary to ensure
adequate protection or compliance with
the current licensing basis, the staff
must prepare a backfit analysis that
addresses the factors in § 50.109(c) and
shows that the direct and indirect costs
of implementing the proposed
requirement are Justified In view of the
increase in the overall protection of the
public health and safety or the common
defense and security to be derived from
the proposed requirement.

1. Hearings
Section 189a(1) of the AEA provides

an interested person the opportunity to
request a hearing for the "granting,
suspending, revoking or amending of
any license * * *." Although "renewal"
of a license is not explicitly mentioned
as an action where an opportunity for
hearing must be provided, the
Commission concludes that a hearing'

opportunity should be provided.
Renewal of an operating license is
essentially the granting of a license and
therefore would fall under section
189a(1)'s requirement for a hearing
opportunity for "issuance of a license."
A contrary reading of section 189a(I)
would produce the anomalous result
that an opportunity for hearing is
provided for less significant license
amendments, but a hearing opportunity
is not provided for license renewal.
Accordingly, the proposed rule will
provide an opportunity for an interested
person to request a hearing If a request
for hearing in connection with a renewal
application is granted, the Commission
proposes that they be hearings
conducted in accordance with subpart G
of 10 CFR part 2 as is customary for
nuclear power plant licensing
proceedings.

At the license renewal workshop and
in written comments, Yankee Atomic
Electric Co. and several other utility
commenters urged that special hearing
procedures be established for license
renewal. Three procedural proposals
were made: (a) a limit on the number of
interrogatories that may be filed by an
intervenor; (b) In lieu of the provision in
10 CFR 2.749 for summary disposition, a
requirement that a party wishing to go
forward to hearing demonstrate by
affidavit that there is a genuine issue of
fact which, if resolved in the party's
favor, would result in the application
being denied or substantially
conditioned; and (c) a requirement that
the hearing be conducted in accordance
with a schedule incorporated as an
appendix to a license renewal rule.

The Commission is disinclined to
develop special procedures for hearings
in license renewal proceedings. The
timely renewal doctrine of the
Administrative Procedure Act allows
the licensee to continue operating its
facility until final determination of its

'renewal application, even though its
original license has expired. Therefore, a
licensee seeking a renewed license
whose application is yet to be acted
upon because of an incomplete hearing
is not as substantially and directly
affected as an applicant for an Initial
operating license (OL), though the
renewal applicant's need for timely
contingency planning in view of possible
denial of renewal could be impacted.

The staff also points out that the
Commission has recently adopted
changes to part 2 (54 FR 33168; August
11, 1989), which raise the threshold for
admission of contentions, reduce'
discovery against the staff, and
explicitly authorize the presiding officer
to require the filing of cross-examination
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plans (the Union of Concerned Scientists
has filed a suit in the DC Circuit
challenging the validity of the changes
to part 2). These procedural changes are
likely to be more effective in focusing
and expediting any necessary hearing
than the industry-proposed changes.

With regard to the industry's
scheduling proposal, the Commission
points out that it has plenary authority
to impose a hearing schedule. The
Commission has exercised that power
several times in licensing proceedings in
the past. Moreover, the Atomic Safety
and Licensing Board or presiding officer
also possesses the authority, in the
absence of any specific Commission
directive on scheduling, to adopt a
schedule for conducting the hearing.

Finally, the Commission believes that-
the scope of litigable issues in a license
renewal proceeding are much narrower
than in construction permit and initial
operating license proceedings. Technical
findings for issuance of a renewed
license will focus primarily on age-
related degradation concerns (see
§ 54.23 of the proposed rule) and
therefore are much narrower than the 10
CFR 50.57 findings for issuance of an
initial OL The scope of litigable
environmental issues in a license
renewal proceeding is also expected to
be limited by virtue of proposed 10 CFR
part 51 rulemaking and the generic
environmental document. In view of
these factors, the proposed rule does not
include any special hearing procedures
for license renewal.

m. Report of the Advisory Committee on
Reactor Safeguards

Section 182b of the AEA states:
The ACRS shall review each application

under section 103 or section 104b. for a
construction permit or an operating license
for a facility, any application under section
104c. for a construction permit or an
operating license for a testing facility, any
application under section 104a. or c.
specifically referred to it by the Commission,
and any application for an amendment to a
construction permit or an amendment to an
operating license under section 103 or 104a.,
b.. or c. specifically referred to it by the
Commission*

Section 182b does not explicitly refer
to applications for renewal of an
operating license as requiring ACRS
review. However, a renewed operating
license is an operating license, an
application for which is explicitly
required by section 182b to be reviewed
by the ACRS. Accordingly, § 54.25 of the
proposed rule requires ACRS review of
a license renewal-application..

n. Emergency Planning Considerations

Section 50.47 and appendix E to part
50 establish requirements and
performance objectives to protect the
public health and safety by ensuring the
existence, implementation, revision, and
maintenance of emergency
preparedness programs for licensed
nuclear power plants. These
requirements apply to all nuclear power
plant licensees and require the specified
levels of protection from each licensee
regardless of plant design or
construction. Section 50.54(q) requires
that the emergency plans be maintained
until the Commission terminates the
license. The requirements of § 50.47 and
appendix E are independent of the
duration or renewal of the operating
license, and they will continue to apply
during the license renewal term.

To ensure that a licensee's plan
remains adequate to protect the health
and safety of the public. NRC requires a
detailed annual review of the facility's
emergency preparedness plan by
persons who have no direct
responsibility for Its implementation.
Included within the review is an
evaluation of the continued adequacy of
applicable and appropriate
communication and working
relationships with State and local
governments. Licensees must also
perform an annual exercise or drill of
their emergency preparedness plan and
have the drill evaluated by the NRC
against definitive performance criteria.
These drills, performance criteria, and
independent evaluations serve to ensure
continued adequacy of emergency
preparedness in light of changes In site
characteristics, such as transportation
systems and demographics. Changes
occurring during the term of any
renewed license will be addressed just
as changes are addressed during the
original license term.

The NRC has determined that the
current requirements, including
continuing update requirements for
emergency planning, provide reasonable
assurance that an acceptable level of
emergency preparedness exists at any
operating reactor at any time in its
operating lifetime. For this reason, the
Commission has determined that no
new finding relative to the adequacy of
the emergency plans for license renewal
need be made. The Commission is
proposing changes to 10 CFR 50.47 to
clarify that no new finding on
emergency preparedness-will be made
as part of license renewal.

The licensee programs, the annual
exercises, and the NRC inspection
activities provide continued assurance
that the facilities and equipment needed

for the proper functioning of the
licensee's emergency preparedness
program (as defined in 10 CFR part 50,
appendix E, section IV.E, items I
through 9) remain in a state of
operational readiness, without
significant performance impairment due
to age-related degradation. Accordingly.
the additional aging management
provisions of the proposed 10 CFR part
54 rule are not needed for those facilities
and equipment.

o. Plant Physical Security
Considerations

Licensees must establish and maintain
a system for the physical protection of
plants and materials, in accordance with
10 CFR part 73, to protect the plant from
acts of radiological sabotage and
prevent the theft of special nuclear
material.

The NRC reviews the status of
physical security measures at each
individual plant during the Systematic
Assessment of Licensee Performance
(SALP). The NRC has also used
Regulatory Effectiveness Reviews
(RERs) to determine site compliance
with 10 CFR 73.55 and ensure that the
level of protection required by part 73 is
maintained. The RER teams use NRC
security personnel and members of the
U.S. Army Special Forces to test plant
security systems and personnel.

The requirements of 10 CFR part 73,
notably the testing and maintenance
requirements of 10 CFR 73.55(g), include
provisions for keeping up the
performance of security equipment
against impairment due to age-related
degradation or other causes.

Once a licensee establishes an
acceptable physical protection system,
changes that would decrease the
effectiveness of the system cannot be
made without filing an application for
license amendment in accordance with
10 CFR 50.54(p)(1).

Application for a renewed license will
not affect the standards for physical
protection required by the NRC. The
level of protection will be maintained
during the renewal term in the same
manner as during the original license
term. The requirements of 10 CFR part
73 will continue to be reviewed and
changed to incorporate new information,
as necessary. The NRC will continue to
ensure compliance of all licensees,
whether operating under an original
license or a renewed one, through
ongoing inspections and reviews.

The NRC has reviewed current
requirements for physical protection and
determined that they provide reasonable
assurance that an adequate level of
physical protectin: willexist at any
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reactor at any time In its operating
lifetime. Based on the above, the.,
Commission has determined that the
adequacy of a renewal applicant's
physical protection program will not be
readdressed during review of Individual
license renewal applications.

p. Operator Licensing Considerations

Individuals who manipulate the
controls of nuclear power facilities
licensed under 10 CFR part 50, and
individuals who direct activities of those
individuals, must be licensed by the
NRC. Specific criteria for obtaining a
license are set forth In 10 CFR part 55,
which establishes the procedures and
criteria for issuing operator licenses and
defines the terms and conditions under
which the NRC grants, modifies, and
renews these licenses. The licensing
process for individual plant operators is
independent of the facility licensing
process, and no change to 10 CER part
55 is necessary.

License renewal of the facility could
affect operators, however, in that
additional maintenance, surveillance, or
equipment replacement may be
necessary at some plants. Plant
personnel would be informed of and
trained to handle these activities
through training programs. Operators
are currently required to participate in
periodic training programs, which cover
important changes to the facility or
supporting programs and procedures,
and to requalify for their licenses,
demonstrating this knowledge on a
periodic basis. The requirements for
operator knowledge set forth in 10 CFR
part 55, subpart E, "Written
Examinations and Operating Tests," as
well as normal NRC review ofplant
operations, are adequate to ensure that
operators are aware of any license
renewal developments that may affect
their duties. In addition, the'use of
approved plant simulators for testing
individual plant operators-is required of
all licensees by May 28, 1991, and will
not be affected by license renewal.

Ongoing NRC inspection and licensing
efforts will verify that important license
renewal developmentsare adequately
addressed in the training of'plant
operators.

q. Financial Qualification,
Considerations

In 1984, the NRC adopted changes to
§ § 50.57 and 2.104 concerning the need
to perform financial qualification
reviews of applicants for-commercial
nuclear power plant licenses (49 FR
35747; September 12, 1984).

Under the revised rule, electric
utilities that apply for or possess an
operating license are excluded, from

review of their financial, qualifications
by the NRC during an operating license
proceeding. In publishing the final rule
the Commission stated:

The Commission believes that. the recordof
this rulemaking demonstrates generically that
the rate process assures that funds needed
for safe operaton.will be made available to
regulated electric utilities. Since obtaining
such assurance was, the sole objective of the
financial qualification rule, the Commission
concludes that other than in exceptional
cases, no case-by-case, litigation of the
financial qualification of such applicants is
warranted. (49 FR 35750)

This finding was based on a national
survey submitted by the nuclear
industry and the National Association of
Regulatory Utility Commissioners
regarding the provision- ofoperating
funds for-nuclear powerplanta through
the rate-making process of State
commissions. The study concluded; inter
alia, that rate-making authorities had
various mechanisms to ensure the;
availability ofutility revenues sufficient
to meet thezcosts of NRC safety'
requirements. More specifically, most
rate-making bodies indicated, that while
no specific provision was made for NRC

safety requirements, rates are generally
estimated to produce sufficient overall
revenues to ensure sound- functioning of
electrical power systems, including
nuclear plants. Some public-utility
commissions indicated, that their, orders
specifically allocate funds to meet NRC
safety requirements (49 FR' 35750)..

The Commission believes that this
finding is, also true for renewed
operating licenses for nuclear power
plants. Therefore, the exclusions In.
§ § 50.57(a)(4) and 2.104(c)(4) with
respect to the need for financial reviews
of applications for operating licenses'
will be extended to applicants for,
renewal of operating licenses. The
Commission concluded that the rate-
making process generallyprovides
assurance that fund's needed' for-safe
operation will be, made available to,
regulated electric utilities. It further
concluded that case-by-case litigation of
the financial qualification of applicants
for operating licenses is not warranted,
except in exceptional cases (49 FR
35750). The Commission also stated that
the process contained in the rule
satisfies the statutory requirements of
the Atomic Energy Act concerning the
need for financial qualification reviews
(49 FR 35762).

r. Decommissioning Considerations

The Commission's current
requirements with respect to-
decommissioning assume that
decommissioning 19 the only option.
following the- expiration of thenuclear

power plant's operating license. Five
years before an operating license is to
expire, the licensee is required by 10
CFR 50,54(bb) to submit written
notification to the Commission for
review and approval ofa program for
funding of the costs of management of
spent fuel during the time between
expiration of the operating license until
the spent fuel is transferred to the U.S.
Department of Energy for disposal In a
spent fuel repository. Also five years
prior to the "projected end of
operation," the licensee is required,
pursuant to 10 CFR 50.75({ , to provide a
preliminary decommissioning plan, a
cost estimate for implementing the plan,
and any changes in funding necessary to
ensure that there will be sufficient funds
for decommissionihg. One year before
the license Is to expire, the licensee
must file an application to terminate its
operating license, together with:a
detailedplan fordecommissioning, in
accordance with 10 CFR 50.82.

If an operating license is renewed.
decommissioning is postponed until
expiration of the renewed license. The
Commission does not believe that
licensees who file their license renewal
applications should also be required to
proceed as If their facility will be
decommissioned at the-expiration of the
current operating license. Submission of
the funding reports required by § § 50.75
and 5082; as well as application for
termination of the operating license and
decommissioning plan in accordance
with I 50.82, will require substantial
licensee resources that'will be wasted if
the renewal application were
approved.3 The proposed rule addresses
these concerns by amending
§ § 50.54(bb) and 50.82 in such a way
that licensees who-filed sufficient'
renewal applications;,but have not yet
received a final determination on their
application, would not need to file either
the interim spent fuel funding plan or the
application for termination and
accompanying detailed
decommissioning report. The
Commission does not believe that any
change to. § 50.75(f) Is necessary, since
the current wording may be interpreted
to exclude licensees who have filed
renewal applications from the

8 It Is unlikely that a detailed decommissioning
plan prepared at the time that a renewed license Is
requested would be considered technically
sufficient so that it could be resubmitted at the
termination of operation. As much as 35 years could
have passed between the plan's preparation and
submittal; and iris inevitablb thnt tentdcar
information and regulatory requirements on
decommissioning would render the
decommssioning report obsolete:
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requirements for submission of the
interim funding reports.

It is expected that, in consideration of
their planning needs, licensees will
ordinarily elect to apply for license
renewal well before the 5-year lead time
of the decommissioning planning
requirements of § § 50.54(bb) and 50.82.
Thus, timing problems with respect to
contingency preparations for
decommissioning, in case renewal is
denied, would ordinarily not be
expected to arise. The requirement for
submittal of a proposed
decommissioning plan is retained, with
a proposed new provision,
§ 50.82(a)(1)(ii), to allow delay to within
I year after disapproval of an
application for a renewed license.

s. Antitrust Review

The proposed rule does not require
antitrust review by the Attorney
General of the renewed license
application. The legislative history of
section 105c(2) of the AEA, which is the
statutory basis for antitrust review of
commercial nuclear power plants
licensed under section 103 of the AEA,
makes clear that such review is required
only for the initial application for
construction permit (CP), or the initial
application for operating license [if an
antitrust review was not done for the
CP), unless there are changes in licensee
activities or modifications that would
constitute a new or substantially
different facility. [Joint Committee On
Atomic Energy. Amending the Atomic
Energy Act, H. Rep. No. 1470, 91st Cong.,
2d Sess. 29 (1970); S. Rep. No. 1247, 91st
Cong., 2d Sess. 29 (1970).] License
renewal will not require modifications
to commercial nuclear power plants
such that they will constitute a "new or
different facility". therefore, an antitrust
review by the Attorney General would
not be necessary. Nuclear power plants
licensed under section 104b of the AEA
are exempt from antitrust review under
section 105c(3).

t. Compliance with 10 CFR Part 140

Section 170 of the AEA (commonly
referred to as the Price-Anderson Act]
establishes financial protection and
indemnification requirements for NRC
licensees. 10 CFR part 140 codifies the
requirements of the Price-Anderson Act.
The part 140 requirements with respect
to nuclear power plants apply to all
licensees regardless of the plant's design
or construction date. Furthermore,
licensees are required to comply with
any revisions in part 140 that are
required as a result of changes in the
Price-Anderson Act.

In accordance with 10 CFR 50.57(a)(5),
each licensee was found to comply with

the requirements of part 140 when the
original operating license was issued.
Subsequently, the NRC reviews the
indemnity provisions and makes
required adjustments as a result of
further licensing action. In addition, the
nuclear power plant insurance pools
that form the basis for compliance with
the financial protection requirements for
10 CFR part 140 inform the NRC each
year regarding any changes in insurance
or potential cancellations.

Because all licensees are required to
comply with 10 CFR part 140, and
because the NRC continues to ensure
compliance with those requirements, the
Commission concludes that the finding
of compliance with part 140 need not be
made in any individual nuclear power
plant operating license renewal under 10
CFR part 54.

V. Questions

The Commission invites public
comment on all aspects of this proposed
rulemaking. In addition, the Commission
specifically solicits views concerning
the following questions:

(1) Are there any specific equipment
items, equipment categories, or topics
that should by rule be excluded from
review under the age-related
degradation management program
requirements of the proposed rule? If so,
what equipment or topics should be
excluded, and what would be the
justification for such exclusion?

(2) Should any equipment items,
equipment categories, or topics
(including topics related to the site, such
as nearby hazards or demography) that
may involve changes over time be
added to the review requirements under
the proposed rule? If so, what equipment
items, equipment categories, or topics
should be added, and what would be the
justification for such addition?

(3) For certain limited technical issues
with respect to which requirements have
been established, some work on
implementation and compliance remains
to be completed. Unimplemented USIs,
such as Station Blackout and
Anticipated Transients Without Scram,
GSIs, and the "lessons learned" issues
of the Systematic Evaluation Program
are examples. Is there a basis for
removal of such issues at this time from
the provision of § 54.29 of the proposed
rule that the findings under 10 CFR
50.57(a) need not be made in order to
issue a renewed license? If so, what
would that basis be?

VI. Availability of Documents

The principal supporting documents of
this supplementary information are as
follows:

(1] NUREG-1412, "Foundation for the
Adequacy of the Licensing Bases," Draft
for Comment. U.S. Nuclear Regulatory
Commission (USNRC), July 1990.

(2) NUREG-1411, "Response to Public
Comments Resulting from the Public
Workshop on Nuclear Power Plant
License Renewal," USNRC, July 1990.

(3) NUREG-1398, "Environmental
Assessment for Proposed Rule on
Nuclear Power Plant License Renewal,"
Draft for Comment. USNRC, July 1990.

(4) NUREG-1362, "Regulatory
Analysis for Proposed Rule on Nuclear
Power Plant LicenseRenewal." Draft for
Comment, USNRC, July 1990.

A free single copy of Documents (1),
(3), and (4) above, to the extent of
supply, may be requested by those
considering providing comment by
writing to the U.S. Nuclear Regulatory
Commission, ATTN: Distribution
Section, Washington, DC 20555.

Copies of all documents cited in this
Supplementary Information are
available for inspection and/or for
copying for a fee, in the NRC Public
Document Room, 2120 L Street, NW.
(Lower Level), Washington DC.

In addition, copies of NUREGs cited in
this document may be purchased from
the Superintendent of Documents, U.S.
Government Printing Office, P.O. Box
37082, Washington. DC 20013-7082.
Copies are also available for purchase
from the National Technical Information
Service, 5285 Port Royal Road,
Springfield. VA 22161.

VII. Environmental Impact

A draft environmental assessment of
this rule has been prepared pursuant to
the National Environmental Policy Act
(NEPA), the Council on Environmental
Quality Regulations, 40 CFR 1500-1508,
and NRC's regulations in 10 CFR part 51.
Under NEPA and 10 CFR Part 51, the
NRC must consider, as an integral part
of its decisionmaking process on the
proposed action, the expected
environmental impacts of promulgating
the rule and reasonable alternatives to
the action. The NRC concludes that
promulgation of the rule would not
significantly affect the environment,
and, therefore, a full environmental
impact statement is not required, and a
finding of No Significant Impact can be
made. The environmental assessment
and finding of No Significant impact are
issued as a draft, and public comments
are being solicited.

Implementing the proposed action
would produce essentially the same
effects as would result from
implementation of the existing license
renewal rule, since the proposed rule is
distinguished from the existing rule in
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that it would establish the specific
criteria and standards for renewal,
whereas the existing rule is, silent about
criteria and standards. However, the
proposed rule would add discipline to
the license renewal process, tending in
the directions of effective control of risk
and environmental consequences and
favorable benefit-cost relationships.
Renewal under either the existing rule or
the proposed rule would- result in repair,
replacement, orrefurbishment of
selected nuclear plant components and
structures that are subject to aging. The
scope of such activities- would be
specific to each plant, based on an
assessment of plant safety and
operation. Depending on the specific
changes required in each case, the
plants would make these changes at
least partly during normal refueling
shutdowns, but some plants may require
additional shutdown for as much as I to
2 years prior to expiration of the initial
license to accomplish the changes. A
work force of from 300 to 950 could be
on site during this period, regardless of
whether renewal is under the existing
rule or the proposed rule.

The environmental impacts associated
with repair, replacement or
refurbishment would be, of the same
magnitude as those experienced. during
other maintenance or replacement
activities conducted during the previous
operation of the plant. Occupational
exposures resulting from these activities
are expected to range from 270 to 1930
person-rems based on exposure data
from previous major maintenance
activities. These impacts would not vary
significantly whether renewal is
accomplished under the current or the
proposed rule.

The modifications. repairs,. and
replacements undertaken in each plant
would not entail changes to the overall
design of the plant. Thus, basic plant
operating parameters, such as thermal
performance, power output, and fuel
utilization would not, in general, be
expected to change during any renewal
term under either the current rule or the
proposed action. Further, occupational
exposure and both radiological and non-
radiological releases from the plant
would be essentially the same whether
renewal is done under the current or the
proposed rule and are not expected to
differ in magnitude from those
experienced during operation prior to
license renewal. The current average
occupational radiation dose per plant of
425 person-reins per year (based on 1987
data) is expected to continue at about
that level through a 20-year license
renewal term

Under the proposed license:renewal
rule, each licensee will be required at
the time of application to identify safety-
significant components and structures of
the plant that are subject to aging and,
during the renewal term, to, assess and
manage the aging degradation of those
components. These activities will ensure
that a reactor would not continue to
operate if the probability of radiological
release events increases significantly
during the renewal term because of
degradation of plant systems..Though
similar objectives would be required to
be met under the current rule, the
current rule does not specify the
procedures and standards that would be
involved.

In either case, annual radioactive
waste production is not expected to
change significantly from ratesuring
the original license term. A 20-year
addition to a 40-year term of operation
for a plant would, under either the
existing or the proposed license renewal
rule, result in about a 50 percent
increase in the requirement for high-
level waste repository storage, some
increase in the spent fuel storage
capability, at each individual plant, and
about a 50 percent increase in low-level
waste storage capacity.

In sum, the environmental impact of
no new rulemaking (i.e., not establishing
specific criteria and standards for,
renewal) would be similar to those-for
license renewal with the proposed-rule;
however, there would be arr undesirable
level of uncertainty and lack of'
predictability in the-plant relicensing
process.

VIII. Paperwork Reduction Act
Statement

The proposed rule amends-
information collection requirements- that
are subject to the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.). This
proposed rule has been submitted to the
Office of Management and Budget for
review and approval under the
paperwork requirements. Public
reporting burden for this collection of
information is estimated to average
approximately 130,000 person-hours per
response, including time for reviewing
instructions, searching existing data.
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden; to
the Information and Records
Management Branch (MNBB-77141, U.S.
Nuclear Regulatory Commfssion,
Washington. DC 20555; and.to the
Paperwork Reduction Project (3150-

0136, 0011, and 0021); Office of
Management and Budget, Washington,
DC 20503.

IX. Regulatory Analysis

The NRC has, prepared a regulatory
analysis of the benefits. and costs of the
proposed rule and of a set of significant
alternatives. The analysis is reported in
NUREG-1362. Some highlights are
presented below..

The specific objectives of the revised
license renewal rule are to establish the
standards that must be met by license
renewal applicants, to define the scope
of information required, for reviewing
the applications, and to specify the
procedures for submitting the
applications. In order to determine the
specific content of the rule consistent
with these objectives, the staff has
defined and evaluated a set of specific
alternatives that cover the range of
alternatives that would meet these
objectives, as summarized below. (Also
considered and covered in the cited full
report, but not included in the summary
below, are alternative regulatory
positions on issues related to the
environmental review and procedural
requirements.J The alternative sets of
safety criteria and standards, reflecting
differing approaches and stringencies,
that were evaluated and comparedin
the regulatory analysis are as follows:

Alternative A. Current'licensing basis
(original licensing basis,, as amended to
the date of the renewal application); no
additional requirements.,

This alternative is based on the
proposition that risk-significant changes.
In the plant's materials and equipment
generally occur as a gradual, progressive
process. Knowledge of plant condition;
maintenance actions to keep up an
adequately safe condition, and aging
management are all required during the
original licensing term as well as after
renewal. The current licensing basis,
together with such future changes in
requirements as may become applicable
to particular plants, could thus be
viewed as adequately accommodating
the evolving technical issues of plant
aging past the renewal date.

This alternative would require the
lowest renewal expenditures but would
be least intensive in addressing the
advancing age-degradation issues.

Alternative B: Extension of
Alternative A to require assessment and
management of aging..

This alternative would place the
following requirements on the licensee:
(1) Systematic identification of systems,
structures, and components important to
license renewal; (2) screening to,
determine components requiring action

| I I 'll
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to manage age-related degradation; (3)
assessment of aging to provide the basis
for estimating the remaining service life
of the components, for identifying
changes necessary to the operational
and maintenance plans, and for
determining the parameters that should
be monitored during the renewal term:
and (4) identification of aging
management activities to ensure that
adequate margins of safety are
preserved throughout the renewal term.

Alternative B would provide a formal
and consistent structure to the licensee's
efforts to assess and manage aging
during the renewal term. The results of
licensee assessments also would
provide information for an NRC finding
of whether or not the renewal term
requested by the licensee is Justified.

As compared with Alternative A.
Alternative B offers the benefit of a
more intensive and systematic program
to control aging risks. However, it
foregoes Alternatives C and D's new-
plant safety enhancements.

Alternative B would involve greater
renewal expenditures than Alternative
A, but less than Alternatives C and D.

Alternative C: Extension of
Alternative B to require assessment of
design differences against selected new-
plant standards.

The selection of applicable new-plant
standards would be based on potential
risk importance and the practicality of
overcoming obstacles to the
modifications involved. Applicants
would be required to demonstrate,
through PRA-aided analyses, that their
specific plants' differences from the
selected new-plant standards are not
risk-significant or that the plant and
procedural changes are adequate. The
objective of Alternative C would be to
upgrade the safety of renewed-license
plants above the degree of safety that
had been deemed acceptable for the
original license term by seeking to attain
the improvements envisaged for new
plants in the more promising and less
difficult areas.

Alternative C seeks safety
enhancements over Alternative B. but its
renewal expenditures would be higher.

Alternative D: Extension of
Alternative B to require compliance with
all new-plant standards.

Some limited compromises would
necessarily be involved, both in new-
plant requirements that it may not be
possible or practical to comply with and
in the fact that much retained equipment
would not be free of all aging effects.
Without some tolerance for near-

jr equivalents or specific exemptions, this
alternative may assimilate to the no-
renewal option.

The objective of this alternative
would be to seek the closest possible
safety equivalence of renewal-license
plants with new plants, in recognition of
the historic gradual tightening of safety
requirements over the years and
increasing evolution of more
conservative, more risk-averse public
attitudes toward safety objectives of
technological enterprises, notably
nuclear power plants.

Alternative D would be the most
ambitious in its safety objectives and
highest in renewal expenditures. .

Alternative B was chosen as the
preferred alternative. Its intensive aging
management requirement, absent from
Alternative A, is warranted by the
importance of equipment aging as the
key safety issue in nuclear plant life
extension and license renewal and is
well justified on a cost-benefit basis.
The enhancement over Alternative B
offered by the selective or full
introduction of new-plant standards, as
would be the case with Alternatives C
and D. are neither necessary for
adequate safety nor worthwhile on a
cost-benefit basis.

X. Regulatory Flexibility Act
Certification

The proposed rule will not have a
significant impact on a substantial
number of small entities. The proposed
rule sets forth application procedures
and technical requirements for renewed
operating licenses for nuclear power
plants. Nuclear power plant licensees do
not fall within the definition of small
businesses as defined in section 3 of the
Small Business Act, 15 U.S.C. 632, the
Small Business Size Standards of the
Small Business Administrator (13 CFR
Part 121), or the Commission's Size
Standards (50 FR 50241; December 9,
1985).

Xl. Non-Applicability of Backfit Rule
The proposed rule addresses the

procedural and technical requirements
for obtaining a renewed operating
license for nuclear power plants. The
Commission has not previously
addressed the policy, technical, and
procedural issues unique to renewal of
nuclear power plant operating licenses
in a rulemaking. Accordingly, the
proposed rule, if adopted, would not
constitute a "backfit" as defined in 10
CFR 50.109(a)(1) and a backfit analysis
need not be prepared. The primary
impetus for the backfit rule was •
"regulatory stability," viz, that once the
Commission'decides to issue a license,
the terms and conditions for operating
under that license would not be
arbitrarily changed post hoc. Regulatory
stability is nota relevant issue withi

respect to the proposed license renewal
rule. The rule, if adopted, would have a
prospective effect only. There are no
licensees currently holding renewed
nuclear power plant operating licenses;
consequently, there are no valid
expectations that may be changed
regarding the terms and conditions for
obtaining a renewed operating license.
As the Commission has previously
expressed in the Statement of
Considerations for 10 CFR Part 52,
which prospectively changed the
requirements for receiving design
certifications, the backfit rule:

was not intended to apply to every regulatory
action which changes settled expectations.
Clearly, the backfit rule would not apply to a
rule which imposed more stringent
requirements on all future applicants for
construction permits, even though such a rule
might arguably have an adverse Impact on a
person who was considering applying for a
permit but had not done so yet. In this latter
case, the backfit rule protects the
construction permit holder, but not the
prospective applicant, or even the present
applicant.

See 54 FR 15385-8; April 18, 1989.
At the November 1989 workshop and

in written comments, the industry
asserted that a backfit analysis for the
license renewal rule is desirable to
ensure that the NRC engages in
"disciplined decisionmaking" when
determining what additional actions
should be required by the rule to
address age-related degradation. The
Commission believes that the industry
concerns in this regard will be achieved
by proper implementation of the
regulatory analysis process, the internal
reviews by the Committee to Review
Generic Requirements (CRGR), review
of the license renewal rule by the ACRS,
the analyses that are required by the
Paperwork Reduction Act, the high
degree of public interaction and
comment which the NRC staff has
sought to date with respect to license
renewal (e.g., public workshops,
advance notices of rulemakings), and
the public interaction which the staff
will continue to seek on the proposed
license renewal rule, as part of its
obligation to comply with the
rulemaking provisions of the APA.

In sum, because the proposed rule
does not constitute a backfit under 10
CFR 50.109(a)(1), because the reasons
underlying the Commission's adoption
of the backfit rule are Inapplicable to the
kind of rulemaking being undertaken
here, and because the proposed rule
would not adversely affect licensees
with respect to backfit considerations.
the Commission has determined that a
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backfit analysis need not be prepared
for the proposed rule.

List of Subjects

10 CFR Part 2
Administrative practice and

procedure, Antitrust Byproduct
material, Classified information,
Environmental protection.
Intergovernmental relations, Nuclear
materials, Nuclear power plants and
reactors, Penalties, Sex discrimination.
Source material, Special nuclear
material, Waste treatment and disposal.

10 CFR Part 50
Administrative practice and

procedure, Antitrust, Backfitting,
Classified information, Criminal penalty,
Fire protection, Incorporation by
reference, Nuclear power plants and
reactors, Radiation protection, Reactor
siting criteria, Reporting and
recordkeeping requirements.

10 CFR Part 54
Administrative practice and

procedure, Age-related degradation,
Backfitting, Classified information,
Environmental protection, Incorporation
by reference, Nuclear power plants and
reactors, Reporting and recordkeeping
requirements.

For the reason set out in the preamble
and under the authority of the Atomic
Energy Act of 1954, as amended, the
Energy Reorganization Act of 1974, as
amended, and 5 U.S.C. 553, the
Commission is proposing to add a new
part 54 to 10 CFR chapter I and
proposing to adopt the following
amendments to 10 CFR parts 2 and 50.

PART 2-RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS

1. The authority citation for part 2
continues to read in part as follows:

Authority: Section 161, 68 Stat. 948, as
amended (42 U.S.C. 2201); sec. 201, 88 Stat.
1242, as amended (42 U.S.C. 5841) * * *

2. Section 2.4 is amended by revising
the definitions of "license" and
"licensee" to read as follows:

§ 2.4 Definitions.

License means a license, including a
renewed license, or construction permit
issued by the Commission.Licensee means a person who is
authorized to conduct activities under -a
license, including a renewed license, or
construction permit Issued by the
Commission.

3. Section 2.109 is revised to read as
follows:

§2.109 Effect of timely renewal
application.

(a) Except for the renewal of an
operating license for a nuclear power
plant under 10 CFR 50.21(b) or 50.22, if,
at least 30 days prior to the expiration of
an existing license authorizing any
activity of a continuing nature, the
licensee files a sufficient application for
a renewal or for a new license for the
activity so authorized, the existing
license will not be deemed to have
expired until the application has been
finally determined.

(b) If the licensee of a nuclear power
plant licensed under 10 CFR 50.21(b) or
50.22 files a sufficient application for
renewal of an operating license at least
3 years prior to the expiration of the
existing license, the existing license will
not be deemed to have expired until the
application has been finally determined.

PART 50-DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

4. The authority citation for part 50
continues to read in part as follows:

Authority: Section 161, 68 Stat. 948, as
amended (42 U.S.C. 2201); sec. 201, 88 Stat.
1242. as amended (42 U.S.C. 5841) * * *.

5. In 50.47, paragraph (a)(1) is revised
to read as follows:

§ 50.47 Emergency plans.
(a)(1) Except as provided in paragraph

(d) of this section, no initial operating
license for a nuclear power reactor will
be issued unless a finding is made by
the NRC that there is reasonable
assurance that adequate protection can
and will be taken in the event of a
radiological emergency. No finding
under this section is necessary for
issuance of a renewed operating license
under 10 CFR part 54 of this chapter.

6. In § 50.54, paragraph (bb) is revised
to read as follows:

§ 50.54 Conditions of license.

(bb) For operating nuclear power
reactors, the licensee shall, no later than
5 years before expiration of the reactor
operating license, submit written
notification to the Commission for its
review and preliminary approval of the
program by which the licensee intends
to manage and provide funding for the
management of all irradiated fuel at the
reactor upon 6xpiration of the reactor
operating license until title to the
irradiated fuel and possession of the fuel
is transferred to the Secretary of-Energy
for its ultimate disposal in a repository.
However, no report need be submitted if
the licensee has timely filed a sufficient

application for a renewed operating
license under part 54 of this chapter.
Final Commission review will be
undertaken as part of any proceeding for
continued licensing under part 50 or part
72. The licensee must demonstrate to
NRC that the elected actions will be
consistent with NRC requirements for
licensed possession of irradiated
nuclear fuel and that the actions will be
implemented on a timely basis. Where
implementation of such actions requires
NRC authorizations, the licensee shall
verify in the notification that submittals
for such actions have been or will be
made to NRC and shall identify them. A
copy of the notificationmust be retained
by the licensee as a record until
expiration of the reactor operating
license or renewal license. The licensee
shall notify the NRC of any significant
changes in the proposed waste
management program as described in
the official notification.

7. In § 50.82, paragraph (a) is revised
to read as follows:

§ 50.82 Application for termination of
license.

(a) Any licensee may apply to the
Commission for authority to surrender a
license voluntarily and to decommission
the facility. Each application must be
accompanied, or preceded, by a
proposed decommissioning plan.

(1) After July 27, 1988:
(i) For a facility that permanently

ceases operation, this application must
be made within 2 years following
permanent cessation of operations, but
no less than I year prior to expiration of
the operating license.

(ii) For a facility that has not
permanently ceased operation and for
which a timely application for a
renewed license under part 54 of this
chapter has been docketed, this
application must be postponed for that
period of time until a final determination
of the renewal application has been
made by the Commission. If the
application for a renewed license is
disapproved, an application for
termination of license must be submitted
within 1 year of the disapproval of the
application for the renewed license.

(2) For a facility that has permanently
ceased operation prior to July 27, 1988,
requirements for contents of the
decommissioning plan as specified in
paragraphs (b) through (d) of this section
may be modified with approval of the
Commission to reflect the fact that the
decommissioning process has been
initiated previously.

8. Part 54 is added to read as follows:
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PART 54-REOUIREMENTS FOR ..
RENEWAL OF OPERATING LICENSES
FOR NUCLEAR POWER PLANTS

General Provisions

Sec.
54.1 Purpose and scope.
54.3 Definitions.
54.5 Interpretations.
54.7 Written communications.
54.9 Information collection requirements:

OMB approval.
54.11 Public inspection of applications.
54.13 Completeness and accuracy of

Information.
54.15 Specific exemptions. -
54.17 Filing of application.
54.19 Contents of apolication-general

information.
54.21 Contents of application-technical

information.
54.23 Contents of application-

environmental information.
54.25 Report of the Advisory Committee on

Reactor Safeguards.
54.27 Hearings.
54.29 Standards for issuance of a renewed

license.
54.31 Issuance of a renewed license.
54.33 Continuation of current licensing

bases and conditions of renewed license.
54.35 Requirements during term of renewed

license.
54.37 Additional records and recordkeeping

requirements.
Authority: Sacs. 102, 103, 104, 161,101. 182.

183, 18, 189, 68 StaL 938, 937, 938 948, 953,
954, 955, as amended, sec. 234, 83 Stat 1244,
as amended (42 U.S.C. 2132. 2133, 2134, 2135,
2201, 2232, 2233, 2236, 2239. 2282); sacs. 201.
202, 206, 88 Stat. 1242, 1244, as amended [42
U.S.C. 5841, 5842).

General Provisions

§ 54.1 Purpose and scope.
This part governs the issuance of

renewed operating licenses for nuclear
power plants licensed pursuant to
Sections 103 or 104b of the Atomic
Energy Act of 1954, as amended (68 Stat.
919) and Title II of the Energy
Reorganization Act of 1974 (88 Stat.
1242).

§54.3 Definitions.
(a) As used in this part,
Aging mechanisms are the physical or

chemical processes that result in aging
degradation. These mechanisms include
but are not limited to fatigue, crack
growth, corrosion, erosion wear, thermal
embrittlement, radiation embrittlement,
biological effects, creep, and shrinkage.

Age-related degradation means a
change in a system's, structure's or
component's physical or chemical
properties resulting.in whole or part
from one or more aging mechanisms.
Examples of change due-to age-related
degradation include changes in
dimension, dpctility, faiigue capacity,.
fracture toughness, mechanical strength,

polymerization, viscosity, and dielectric
strength.

Current licensing basis (CLB) means
the NRC's requirements imposed on a
particular nuclear power plant at the
time that the initial license for that
power plant was granted and the
licensee's commitments for complying
with those requirements at the time the
initial license was granted, Including
those required to be documented in
either the licensee's initial operating
license application or Final Safety
Analysis Report (FSAR). Additionally, it
includes all modifications and new
requirements Imposed by the NRC and
modifications and new commitments
made by the licensee during the period
of plant operation up to filing of the
license renewal application and
remaining in effect at the time of
application that are part of the docket
for the facility's license. These plant-
specific requirements and commitments
(and modifications and additions
thereto) include, but are not limited to,
compliance with the Commission's
regulations as prescribed In 10 CFR
parts 2, 19, 20, 21, 30, 40, 50, 55, 72, 73,
and 100 and' appendices thereto; orders;
license conditions; exemptions: and
technical specifications. In addition, the
current licensing basis includes written
commitments made in docketed
licensing correspondence such as
licensee responses to NRC bulletins,
generic letters, and enforcement actions
that remain in effect at the time of
application.

Established effective program means
a documented program that assures that
a system, structure, or component
Important to license renewal will
continue to perform its safety function
during the renewal term; will not fail in
such a way that it could prevent
successful accomplishment of a safety
function by another system, structure, or
component; and will continue to
function with sufficient reliability to
maintain the licensing basis. This
program shall include as appropriate,
but is not limited to, inspection,
surveillance, maintenance, trending,
recordkeeping, replacement
refurbishment, and the assessment of
operational life for the purpose of timely
mitigation of the effects of aging
degradation.. This program.must:

.(i) Be documented in the FSAR,
approved by onsite review committees,
and implemented by the facility
operating procedures,

(ii) Ensure that all system, structure,
or component safety functions and age-
related degradation are properly
evaluated by the program procedures,
and

• (iii) Establish acceptance criteria
against which the need for corrective
action is to be evaluated and require
that timely corrective action be taken
when these criteria are not met.

Nuclear power plant means a
commercial nuclear power facility of.a
type described in 10 CFR 50.21(b) or
50.22.

Renewal term means the period of
time which is the sum of the remaining
number of years on the operating license
currently in effect, plus the additional
amount of time beyond the expiration of
the operating license (not to exceed 20
years) which Is requested in the renewal
application. The total number of years
for any renewal term shall not exceed 40
years.

Systems, structures, and components
(SSCs) important to license renewal are:

(I) Safety-related SSCs, which are
those relied upon to remain functional
during and following design basis events
to ensure the integrity of the reactor
coolant pressure boundary, the
capability to shut down the reactor and
maintain it in a safe shutdown•
condition, and the capability to prevent
or mitigate the consequences of
accidents that could result In potential
offsite consequences comparable to the
10 CFR Part 100 guidelines. Design basis
events are defined the same as in 10
CFR 50.49(b)(1).

(ii) All systems, structures, and
components used in a safety analysis or
plant evaluation for the licensing basis.
This would include, but is not limited to,
systems, structures, and components
identified in the Final Safety Analysis
Report, the technical specifications, and
the evaluations submitted to show
compliance with the Commission's
regulations such as ATWS, Station
Blackout, Pressurized Thermal Shock.
Fire Protection, and Environmental
Qualification.

(iii) Any, including nonsafety-related,
SSCs whose failure could prevent
satisfactory accomplishment of required
safety functions.

(iv) Post-accident.monitoring
equipment as defined in 10 CFR
50.49(b)(3).
• fb) All. other terms in this part have
the same meaning set out in 10 CFR 50.2
or section 1-1 of the Atomic Energy Act,
as applicable.

§ 54.5 Interpretations.
Except as specifically authorized by

the Commission-in writing, no
interpretation of the meaning of the
regulations in this part by any officer or
employee of the Commission other than
a written interpretation by the General

I I I I I I I
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Counsel will be recognized to be binding
upon the Commission.

§ 54.7 Written communications.
All applications, correspondence,

reports, and other written
communications shall be filed in
accordance with applicable portions of
10 CFR 50.4.

§ 54.9 Information collection
requirements: OMB approval.

(a) The Nuclear Regulatory
Commission has submitted the
information collection requirements
contained in this part to the Office of
Management and Budget (OMB) for
approval as required by the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501, et
seq.). OMB has approved the
information collection requirements
contained In the part under control
number___ _

(b) The approved information
collection requirements contained in this
part appear in

§ 54.11 Public Inspection of applications.
Applications and documents

submitted to the Commission in
connection with renewal applications
may be made available for public
inspection in accordance with the
provisions of the regulations contained
in 10 CFR part 2 of this chapter.

§ 54.13 Completeness and accuracy of
Information.
. (a) Information provided to the

Commission by an applicant for a
license or by a licensee or information
required by statute or by the
Commission's regulations, orders, or
license conditions to be maintained by
the applicant or the licensee must be
complete and accurate in all material
respects.
I (b) Each applicant or licensee shall

notify the Commission of information
identified by the applicant or licensee as
having for the regulated activity a
significant implication for public health
and safety or common defense and
security. An applicant or licensee
violates this paragraph only If the
applicant or licensee fails to notify the
Commission of information that the
applicant or licensee has identified as
having a significant implication for
public health and safety or common
defense and security. Notification must
be provided to the Administrator of the
appropriate Regional- Office within 2
working days of Identifying the
information. This requirement is not
applicable to information which is
already required to be provided to the
Commission by other replorting or.
updating requirements.

§ 54.15 Specific exemptions.
Exemptions from the requirements of

this part may be granted by the
Commission in accordance with § 50.12
of this chapter.

§ 54.17 Filing of application.
(a) The filing of an application for a

renewed license must be in accordance
with Subpart A of 10 CFR part 2 and
§ § 50.4 and 50.30 of 10 CFR part 50.

(b) Any person who is a citizen,
national, or agent of a foreign country,
or any corporation, or other entity which
the Commission knows .or has reason to
believe is owned, controlled, or
dominated by an alien, a foreign
corporation, or a foreign government, is
ineligible to apply for and obtain a
license.

(c) An application for a renewed
license may not be submitted to the
Commission earlier than 20 years before
the expiration of the operating license
currently in effect.

(d) An applicant may combine an
application for a renewed license with
applications for, other kinds of licenses.

(e) An application may reference
information contained in previous
applications for licenses or license
amendments, statements,
correspondence or reports filed with the
Commission; provided that such,
references are clear and specific.

(f) If the application contains
Restricted Data or other defense
information, it must be prepared in such
a manner that all Restricted Data and
other defense information are separated
from unclassified information, in
accordance with § 50.33(j) of part 50.

(g) As part of its application and in
any event prior to the receipt of
Restricted Data or the issuance of a
renewed license, the applicant shall
agree In writing that it will not permit
any Individual to have access to.
Restricted Data until an investigatfon is
made and reported to the Commission
on the character, association, and
loyalty of the individual and the
Commission shall have determined that
permitting such person to have access to
Restricted Data will not endanger the
common defense and security.' The
agreement of the applicant in this regard
is part of the renewed license, whether
so stated or not.

§ 54.19 Contents of application-general
Information.

Each application shall provide the
information specified In §§ 50.33 (a)
through (e), (h), (I) of part 50......
Alternatively, the application may
reference other documents that provide
the information required by. this section.

§ 54.21 Contents of application-technical
Information.

Each application must include a
supplement to the Final Safety Analysis
Report (FSAR) which presents the
information required by this part. The
FSAR supplement must include an
evaluation of the aging mechanisms that
are present and that result in
degradation of the plant's systems,
structures, and components, and a
demonstration that the effects of such
degradation will be effectively managed
throughout the renewal term. Each
FSAR must contain the following
information:

(a) Integrated plant assessment. An
integrated plant assessment which
demonstrates that age-related
degradation of the facility's systems,
strqctures, and components has been
identified, evaluated, and accounted for
as needed to assure that the facility's
licensing basis will be maintained
throughout the term of the renewed
license. Each license renewal applicant
shall Identify and justify any changes in
the current licensing basis associated
with age-related degradation. Each
license renewal applicant shall compile
a list of documents identifying portions
of the current licensing basis relevant to
the integrated plant assessment, to be
submitted as part of the application, and
maintain all documents describing the
current licensing basis in an auditable
and retrievable form. Each applicant
shall review the current licensing basis
compilation for the purpose of
determining the systems, structures, and
components to be evaluated and the
acceptance criteria to be used in the
integrated plant assessment. This
assessment must:

(1) Describe the applicant's
methodology, for the identification of all
SSCs important to license renewal, as
defined in § 54.3 (a), and list the
identified SSCs.

(2) Describe the applicant's-
methodology. including selection
criteria, for the identification of those
structures and components that are
constituent elements of the SSCs on the
list from paragraph (a)(1) of this section
that contribute to the performance of a
listed SSC's safety function or whose
failure could prevent a listed SSC from
performing its intended safety function,
and list such identified structures and
components.

(3) Describe the applicant's
methodology for the identification of
those structures and components
identified in paragraph (a)(2) of this
section that are subject to an
established effective program as defined
in § 54.3(a),,which will continue to- _
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ensure the capability of the structures
and components to perform" their safety
functions during the renewal term, and
list such identified structuresand
components and the associated
established effective programs.

(4)(i) For those structures or
components Included on the list from
paragraph (a)(2) of this section but not
included on the list from paragraph
(a)(3) of this section, describe and
provide the bases for actions taken or to
be taken to managethe age-related
degradation or demonstrate, by
evaluation, that the age-related
degradation is not significant with
respect to the current licensing basis.

(ii) Actions to manage age-related
degradation could include but are not
limited to maintenance, component
replacement, or refurbishment:
modification of operating practices; or
establishment of a program to evaluate
and trend effects of the degradation
during the renewal term. The basis of
any action could Include information
concerning the component design
requirements, functions, environmental
conditions, the degradation
mechanisms, and any other relevant
information as necessary to demonstrate
that the action will be effective in
ensuring the continued safe operation of
the plant.
(b) Exemptions. A list of all plant-

specific exemptions granted pursuant to
10 CFR 50.12, and reliefs granted
pursuant to § 50.55(a)(3). For those
exemptions and reliefs that were
granted on the basis of an assumed
service life or period of operation bound
by the original license term of the
facility, or otherwise relate to SSCs
subject to age-related degradation, a
justification for continuing these
exemptions and reliefs must be
provided.

(c) Plant modifications. A description
of any proposed modifications to the
facility or its administrative control
procedures resulting from the evaluation
or analysis required by paragraph (a) or
(b) of this section.

§ 54.23 Contents of application-
environmental Information.

Each application must include an
environmental report that complies with
the requirements of subpart A of part 51
of this chapter.

§ 54.25 Report of the Advisory Committee
on Reactor Safeguards.

Each renewal application must be
referred to the Advisory Committee on
Reactor Safeguards for a review and
report. Any report must be made part of
the record-of the application and made
available to the public, exceptto the

extent that security classification
prevents disclosure.

§ 54.27 Hearings.
A notice of an opportunity for a

hearing will be published in the Federal
Register, in accordance with § 2.105 of
part 2. In the absence of a request
therefor filed within 30 days by a person
whose interest may be affected, the
Commission may issue a renewed
operating license without a hearing.
upon 30-day notice and publication once
in the Federal Register of its intent to do
SO.

§ 54.29 Standards for Issuance of a
renewed license.

A renewed license may be issued by
the Commission, up to the full term
authorized by § 54.31, based upon a
finding that actions have been identified
and have been or will be taken with
respect to age-related degradation of
those SSCs important to license
renewal, such that there is reasonable
assurance that the activities authorized
by the renewed license can be
conducted in accordance with the
current licensing basis. Such a finding
will constitute a finding that the facility
can be operated for the term of the
renewed license without endangering
the public health and safety or the
common defense and security and the
findings under 10 CFR 50.57(a) need not
be made in order to issue a renewed
license.

§ 54.31 Issuance of a renewed license.
(a) A renewed license must be of the

class for which the operating license
currently in effect was issued.
(b) A renewed license will be issued

for a fixed period of time to be specified
in the license but in no case to exceed 40
years from the date of issuance. The
term of a renewal license will be equal
to the period of time remaining on the
operating license currently in effect at
the time of the approval of the.
application plus the additional period of
time justified by the licensee (but no
longer than 20 years).
(c) The renewed license will become

effective immediately upon its Issuance,
thereby rendering the operating license
previously In effect entirely ineffective
and superseded.

(d) A renewed license may be
subsequently renewed upon expiration
of the renewal term, in accordance with
all applicable requirements.

§ 54.33 Continuation of current licensing
bases and conditions of renowed license.

(a) Whether stated therein or not, the
following are conditions of every
renewed license issued under this part-

* (1) Each renewed license will contain
and otherwise be subject to the
conditions set forth in § § 50.54 and
50.55a(g) of this chapter.

(b) Each renewed license will be
issued in such form and contain such
conditions and limitations, including
technical specifications, as the
Commission deems appropriate and
necessary to address age-related
degradation, including such provisions
with respect to any uncompleted items
of plant modification and such
limitations or conditions as the
Commission believes are required to
ensure that operation during the period
of completion of such items will not
endanger public health and safety.
Other conditions and limitations,
including technical specifications, in the
current licensing basis that do not
address age-related degradation
continue in effect for the renewed
license.

(c) Each renewed license will include
those conditions to protect the
environment that were imposed
pursuant to J 50.36b and that are part of
the current licensing basis for the
facility at the time of issuance of the
renewed license. These conditions may
be supplemented or amended as
necessary to protect the environment
during the term of the renewed license
and will be derived from information
contained in the supplement to the
environmental report submitted
pursuant to § 51.53(b) of this chapter, as
analyzed and evaluated in the NRC
record of decision. The conditions will
identify the obligations of the licensee in
the environmental area, including, as
appropriate, requirements for reporting
and recordkeeping of environmental
data and any conditions and monitoring
requirements for the protection of the
nonaquatic environment.

(d) The licensing basis for the
renewed license shall include the
current licensing basis, as defined in
section 54.3(a); the inclusion in the
licensing basis of matters such as
licensee commitments does not change
the legal status of those matters unless
specifically so ordered pursuant to
paragraphs (b) or (c) of this sectior.

§ 54.35 Requirements during term of
renewed license.

During the term of a renewed license,
licensees shall continue to comply with
all Commission regulations contained in
10 CFR parts 2, 19, 20, 21. 30, 40, 50, 51,
55, 72, 73, and 100 and appendices:
thereto which are applicable to holders
of operating licenses." ' I
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§ 54.37 Additional records and
recordkeeplng requirements.

The licensee shall retain in an
auditable and retrievable form for the
term of the renewed operating license
all information and documentation
required by, or otherwise necessary to
document compliance with, the
provisions of this part.

Dated at Rockville, Maryland, this 10th day
of July, 1990.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Commission.
[FR Doc. 90-16500 Filed 7-1-90; 8:45 ail.
BILLING CODE 7690-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Ch. I

[Summary Notice No. PR-90-171

Petition for Rulemaldng; Summary of
Petitions Received; Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION* Notice of petitions for
rulemaking received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's
rulcmaking provisions governing the
application, processing, and disposition
of petitions for rulemaking (14 CFR part
11), this notice contains a summary of
certain petitions requesting the initiation
of rulemaking procedures for the
amendment of specified provisions of.
the Federal Aviation Regulations and of
denials or withdrawals of certain.
petitions previously received. The
purpose of this notice Is to improve the
public's awareness of, and participation
in, this aspect of FAA's regulatory
activities. Neither publication of this
notice nor the inclusion or omission of
information in the summary is intended
to affect the legal status of any petition
or its final disposition.
DATES: Comments on petitions received
must Identify the petition docket number
involved and must be received on or
before: September 17, 1990.
ADDRESSES: Send comments on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-10),.
Petition Docket No. - 800
Independence Avenue, SW.,
Washington, DC 20591.
FOR FURTHER INFORMATION CONTACT.
The petition, any comments received,
and a copy of any final disposithfn are

filed in the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC-10), room 915G,
FAA Headquarters Building (FOB 10A),
800 Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-3132.

This notice is published pursuant to
paragraphs (b) and (f) of § 11.27 of part
11 of the Federal Aviation Regulations
(14 CFR part 11).

Issued in Washington, DC on July 10, 1990.
Denise Donohue Hall,
Manager, Program Afanagement Staff, Office
of the Chief Counsel.

Petitions for Rulemaking

Docket No.: 26274.
Petitioner Air Line Pilots Association.
Regulations Affected: -14 CFR
§ 121.471 and 135.265.
Description of Petition: The changes

would: Require increased minimum rest
for flight crewmembers who are
scheduled to fly less than 8 hours in a'
24-hour period to 10 hours: limit duty
time to 14 hours in a-24-hour period:
mandate 1 calendar day free of duty
every 7 days, even when they are
assigned reserve and/or training duties;
and restrict air carriers from interrupting
a flight crewmember's rest by
communicating with him or her during a
required rest period.

Petitioner's Reason for the Petition:
The petitioner believes this rulemaking
is necessary to ensure adequate rest for
flight crewmembers who transport the
American traveling public.

Doeket No.: 26250.
PNtitioner Aerospace Indus'tries

Association (AIA) and'Assoclation
Europjeenne des Constructeurs de
Materiel Aerospatial (AECMA)...

Regulations Affected: 14 CFR
§ § 25.143(c), 25.143(fn. 25j149, and 25.201.

Description of Petition: The
petitioners propose changes in both the
Federal Aviation Regulations (FAR) and
the European Joint Aviation
Requirements (JAR) with the purpose of
reducing the differences between the
two.

Petitioner's Reason for the Petition:
The petitioners believe these revisions
to be beneficial to the public interest as
they will standardize the requirements,
concepts, and procedures for
certification flight .testing and will
enhance reciprocity between the
regulatory agencies.
[FR Doc. 90-10597 Filed 7-16-90 8:45 ?am]
BILLING. CODE 4910-13"U

;. • : , , . p .. 4

14 CFR Part 39

[Docket No. 89-NM-215,-AD]

Airworthiness Dlrectlves; McDonnell
Douglas Model DC-9-81 (MD-81), DC-
9-82 (MD-82), DC-9-83 (MD-83), and
DC-9-87 (MD-87) Series Airplanes and
Model MD-88 Airplanes

AGENCY: Federal Aviation
Administration (FAA). DOT.
ACTION: Supplemental Notice of
Proposed Rulemaking (NPRM);
reopening of comment period.

SUMMARY: This notice revises an earlier
proposal to supersede an existing
airworthiness directive (AD). applicable
to McDonnell Douglas Model DC--9i--
(MD-41), DC---2 (MD-82), DC-9--83
(MD-83), and DC-9-87 (MD-87) series-
airplanes, and Model MD-88 airplanes,
which would have required that certain
power transfer unit shutoff (PTU S/O)
valves be removed from service and an.
improved valve be installed. That
proposal was prompted by two cases- of.
dual hydraulic system failure during
flight. This action changes the part
number of the specified replacement
valve and extends the public comment
period.
DATES: Comments must be received no
later than August 10, 1990.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration. Northwest
Mountain Region. Transport Airplane,
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 89-NM-
215-AD, '17900 Pacific Highway South. "
C-6896a, Seattle, Washington 98168. The
applicable service information may be'
obtained from McDonnell Douglas
Corporation, 3855 Lakewood Boulevard,
Long Beach, California 90801, ATTN:,
Business Unit Manager, Technical
Publications, Ci-HCW (54--0); or from
Whittaker Controls, 12838 Saticoy
Street, North Hollywood, California
91005. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 17900 Pacific I Highway
South, Seattle, Washington, or at the Los
Angeles Aircraft Certification Office,
3229 East Spring Street, Long Beach,
California.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert T. Razzeto, Aerospace
Engineer, Los Angeles Aircraft
Certification Office, Systems and
Equipment Branch, ANM-131L, FAA,
Transport Airplane Directorate, 3229
East Spring Street, Long Beach,.
California 90806-2425; telephone (213)
98-5355.

29062



Federal. Register /. Vol. 55, No. 137 / Tuesday, July. 17,. 1990 / Proposed Rules

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the 'Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments.
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 89-NM-215-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion: A proposal to amend part
39 of the Federal Aviation Regulations
by superseding AD 89-22-02.
Amendment 39-6356 (54 FR 41960,
October 13, 1989), applicable to
McDonnell Douglas Model DC 9-0
series airplanes and Model MD-Ba
airplanes, to require removal of
specified power transfer unit shutoff
(PTU.S/O) valves from'service, was
published as a Notice of Proposed
Rulemaking (NPRM) in the Federal
Register on February 28, 1990 (55 FR
7002). That actionwas prompted by two
incidents of failure of certain PTU'S/O
valves. This condition, if not corrected,
could result in dual hydraulio system
failure.

The NPRM proposed the replacement
of Whittaker Controls PTU S/O valve
part number (P/N) 240695, with PTU S/
O valve P/N 240695-1.

Since issuance of that NPRM there
have been five cases of failure of the
PTU S/O valve P/N 240695-1, which
have been attributed to reversed
pressure inlet and return ports which
caused increased valve friction and
valve gear train shear pin failure. This
failure could render one hydraulic
system inoperative. Another valve, P/N

240695-2, has been designed which
corrects both problems.

The FAA has reviewed and approved
Whittaker Controls Service Bulletin
240695-29--1, dated March 15, 1988,
which describes procedures for the
modification of the P/N 240695 valve to
the P/N 240695-1 valve configuration;
and Service Bulletin 240695-29-3, dated
May 14, 1990, which describes
procedures for the modification of the P/
N 240695-1 valve to the P/N 240695-2
valve configuration. Modification of the
original valve to the -2 valve
configuration requires accomplishment
of the procedures -specified in both
service bulletins.

Since the replacement valve,-P/N
240695-1, called out in the NPRM is
unacceptable, a new unsafe condition
exists. Therefore, the FAA has
determined that it is necessary to revise
the NPRM to specify thai the
appropriate replacement valve is
Whittaker Controls valve, P/N 240695-2.
This action would also revise the
applicability of the proposed rule to
include those airplanes that currently
have the P/N 240695-1 valve'installed.

Paragrah C. of the proposal has been
revised to specify the current 'procedure
for submitting requests for approval of
alternate means of compliance.

This action reopens the period for
public comment on the revised proposal.

There are approximately 450 Model
DC-9-81 (MD-81), DC--82 (MD-82).
DC-9-83 (MD-83), and DC-9-87 (MD-
87) series airplanes, and Model MD-88.
airplanes, of the affected design in the
worldwide fleet. It is estimated that 374
airplanes of U.S. registry would be
affected by this AD, that it would take
approximately 5 manhours per airplane
to accomplish the required actions, and
that the average labor cost would be $40
per manhour. The cost of parts to
accomplish the required modification is
estimated to be $5,830 per airplane.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $2,255,220.

The regulations proposed herein
would not have substantial direct effects
on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of goverment: Therefore,
-in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism.
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
6ertify that this proposed regulation: (1)
Is not a "major rule" under Executive
Order 12291; (2) is not a "significant
rule' under DOT Regulatory Policies

and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal, Aviation Regulations as follows:

PART 39-[AMENDED]

1. The' authority citation for part. 39
continues to read as follows:

Authority. 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89

§ 39.13 [Amended)

2. Section 39.13 is amended by
superseding Amendment 39-.6356 (54 FR
41960,; October,13, 1989), AD 89-22-02,
with the following new airworthiness
directive:

McDonnell Douglas: Applies to Model DC-9-
81 (MD-l). DC--2 (MD-82).. DC-9-83
(MD-83. and DC-9-87 (MD-87) series
airplanes, and Model MD-88 airplanes;
equipped with Whittaker Controls power
transfer unit shutoff (PTU S/O) valve,
partnumber P/N 240695 or P/N 240695-1:
ceitificated in any category. Compliance
required as indicated, unless previously
accomplished.

To prevent dual hydraulic system failure,
accomplish the following:

A. For those airplanes with Whittaker
Controls. PTU S/O valve P/N 240695
installed:

1. Prior to the accumulation of 2,000
landings, or within 200 landings after October
23, 1989 (the effective date of Amendment'39-
6356, AD 89-22-02), whicheveroccurs later,
unless accomplished within the last 1,800
landings, replace the PTU 5/0 valve body
attachment screws, P/N NAS 1i0E-14, with
new screws of the same part number, in
accordance with the installation instructions
of McDonnell Douglas Telex MD-80-COM-
24/JCE, dated September 18.1989. Thereafter,
replace the attachment screws at intervals
not to exceed 2,000 landings until
replacement of the valves in accordance with
paragraph A.2., below, is accomplished.
Replacement of Whittaker Controls PTU S/O
valve P/N 240695, with PTU S/O valve P/N
240695-2 constitutes terminating action for
the requirements of this paragraph..

2. Within 90 days after the effective date of
this amendment, replace all Whittaker
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Controls PTU S/0 valves P/N 240095, with
Whittaker Controls PTU S/0 valves P/N

240695-2; or modify the valves P/N 240695 to
the P/N 240695-2 configuration in accordance
with Whittaker Controls Service Bulletin
240695-29-1, dated March 15.1988, and
Service Bulletin 240695-29-3. dated May 14.
1990 (accomplishment of the procedures
specified in both service bulletins is
required.)

B. For those airplanes with Whittaker
Controls PTU S/O valve P/N 240695-1
installed: Within 180 days after the effective
date of this amendment, replace all
Whittaker Controls PTU S/0 valve P/N
240695-1, with PTU S/O valve PIN 40095-2;
or modify the valve P/N 240695-1 to the P/N
240695-2 configuration in accordance with
Whittaker Controls Service Bulletin 240695-
29-3, dated May 14, 1990.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Los Angeles ACO,
and a copy sent to the cognizant FAA
Principal Inspector (PI). The P1 will then
forward comments or concurrence to the Los
Angeles ACO.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to McDonnell Douglas
Corporation, 3855 Lakewood Boulevard.
Long Beach, California 90801; Attn:
Business Unit Manager. Technical
Publications, C1-HCW 54-60); or
Whittaker Controls, 12838 Saticoy
Street, North Hollywood, California
91605. These documents may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 17900 Pacific Highway
South, Seattle, Washington, or the Los
Angeles Aircraft Certification Office,
3229 East Spring Street, Long Beach,
California.

Issued in Seattle, Washington, on July 6,
1990.
Darrell M. Pederson.
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-16001 Filed 7-1-90; 8:45 am]
BILLING CODE 4910-1"-

14 CFR Part 39

[Docket No. 90-NM-125-AD]

Airworthiness Directives Boeing
Model 757-200 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA). DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY. This notice proposes to adopt
a new airworthiness directive (AD),
applicable to Boeing Model 757-200
series airplanes, which would require
modification of the engine and cargo
compartment fire extinguishing wiring
and plumbing to preclude improper
connection during maintenance. This
action would also allow for termination
of the required inspections and
functional tests of the engine and cargo
fire extinguishing systems following
system maintenance, when the proposed
modifications are completed. This
proposal is prompted by reports of
crossed wiring and plumbing in the
engine and cargo compartment fire
extinguishing system on Boeing Model
757 airplanes. This condition, if not
corrected, could result in severe 'danage
to an airplane in the event of an engine
or cargo compartment fire.
DATES: Comments must be received no
later than September 4, 1990.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
125-AD, 17900 Pacific Highway South.
C-68968, Seattle, Washington 98168. The
applicable service information may be
obtained from Boeing Commerical
Airplane Group, P.O. Box 3707, Seattle,
Washington 98124. This Information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 17900 Pacific
Highway South, Seattle, Washington, or
Seattle Aircraft Certification Office,
9010 East Marginal Way South, Seattle,
Washington.
FOR FURTHER INFORMATION CONTACT.
Mr. Michael E. Dostert, Propulsion
Branch, ANM-140S; telephone (206) 431-
1974. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals

contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-125-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

On May 1, 1989, the FAA issued AD
89-03-51, Amendment 39-6213 (54 FR
20118, May 10, 1989), to require
inspections and/or functional checks for
improperly Installed wiring and
plumbing in the engine and cargo
compartment fire protection systems on
various Boeing airplane models. The
checks and inspections are also required
to be performed following any
maintenance action which could cause
mis-wiring or mis-plumbing. That action
was prompted by numerous reports of
Improperly installed plumbing or wiring
on several different Boeing airplane
models. (The Model 757-200 engine and
cargo fire detection and fire
extinguishing systems were included In
the applicability of that AD action.) This
condition, if not corrected, could have
resulted in severe damage to an airplane
in the event of an engine or cargo
compartment fire. In the preamble to the
existing AD, the FAA advised that the
procedures required by the AD are
considered interim action until final
action Is developed and incorporated.

Since issuance of AD 89-03-51, the
FAA has determined that the crossed
wiring and plumbing connections
occurred due to the close physical
location of similar connections. Review
of the Model 757-200 engine and cargo
fire extinguishing systems designs
indicates that the potential exists for
such cross connection of plumbing and
wiring to occur during maintenance
procedures.

The FAA reviewed and approved
Boeing Service Bulletin 757-280020.
dated March 22, 1990, which describes
modifications of the engine and cargo
compartment fire extinguishing system
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wiring and plumbing. These
modifications require physiciff isolation
of hardware to ensure that plumbing
and wiring connections will be
reinstalled correctly after system
maintenance.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would require modification of the
engine and cargo compartment fire
extinguishing systems plumbing and
wiring in accordance with the service
bulletin previously described. This
modification would constitute
terminating action for the repetitive
inspections reqired by AD 89-03-51.

Nnte: AD 89-03-51 Is currently applicable
to Boeing Models 737, 747, 757, and 767 series
airplanes, and requires repetitive inspections
and/or functional checks of each model for
improperly installed wiring and plumbing in
the engine and cargo compartment fire
protection systems. As modifications are
designed which constitute terminating action
for the required inspections, the FAA intends
to issue separate rulemaking, such as this
action, to mandate each airplane model's
terminating action. Once all affected models
have been addressed, the FAA will consider
rescinding or superseding AD 89-03-51.

There are approximately 254 Model
757-200 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 104 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 82
manhours per airplane to accomplish the
required actions, and that the average
labor costs would be $40 per manhour.
Modification parts are estimated to cost
$3,434 per airplane. Based on these
figures, the total cost impact of the Ad
on U.S. operators is estimated to be
$698,258.

The regulations proposed herein
would not have substantial direct effects
on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 12291; [2) is not a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034, February
2,1979); and (3) if promulgated, will not
have a significant economic impact.
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation-prepared

for this action is contained in the
regulatory docket A copy of it may be
obtained from theRules Docket.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Safety.

The Proposed Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR Part 39 of the
Federal Aviation Regulations as follows:

PART 39--AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority- 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12.1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by adding

the following new airworthiness
directive:
Boeing: Applies to Model 757-200 series

airplanes, listed in Boeing Service
Bulletin 756-26-0020, dated March 22,
1990, certificated in any category.
Compliance required within the next 24
months after the effective date of this
AD, unless previously accomplished.

To preclude cross connection of engine and
cargo compartment fire extinguishing wiring
and plumbing during maintenance,
accomplish the following:

A. Modify the engine and cargo
compartment fire extinguishing system wiring
and plumbing in accordance with Boeing
Service Bulletin 757-26-0020, dated March 22.
1990. Accomplishment of this modification
constitutes terminating action for the
repetitive inspections and functional tests
required by Airworthiness Directive 89-03-
51, Amendment 39-6213, on Boeing Model
757-200 airplanes following maintenance on
the engine and cargo compartment fire
extinguishing wiring and plumbing.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO},
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the'Manager Seattle ACO. and a
copy sent to the cognizant FAA Principal
Inspector (PI). The PI will then forward
comments or concurrence to the Seattle ACO.

C. Special flight permits may be issued In
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
Oequest to Boeing Commercial -
Airplanes, P.O. Box.3707, Seattle,
Washington 98124. These documents

may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 17900 Pacific
Highway South, Seattle, Washington, or
at the Seattle Aircraft Certification
Office, 9010 East Marginal Way South,
Seattle, Washington.

Issued in Seattle. Washington, on July 6,
1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[Fit Doc. 90-16674 Filed 7-16-0;, &45 am]
BILLING CODE 4010-1-U

14 CFR Part 71

[Airspace Docket No. 90-ASO-O]

Proposed Revision of Control Zone
and Transition Area, Tupelo, MS

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY- This notice proposes to revise
the Tupelo, MS, Control Zone and
Transition Area. This action would
eliminate the arrival area extension to
the southwest. The extension was
designed to afford controlled airspace
protection for the very high frequency
omni/directional range station (VOR)
standard instrument approach
procedure (SIAP) to the Tupelo Airport.
It would also eliminate the 700 foot
transition area around the Industrial Air
Park Airport since it is no longer served
by an instrumental approach procedure.
Additionally, the name of the C.D.
Lemons Municipal Airport would be
corrected to the Tupelo Municipal
Airport-C.D. Lemons Field. Also, a
minor correction will be made to the
latitude/longitude coordinate position of
the airport.
DATES: Comments must be received on
or before: August 20, 1990.
ADDRESSES: Send combients on the
proposal In triplicate to: Federal
Aviation Administration, ASO-530,
Manager, System Management Branch,
Docket No. 90-ASO-9, P.O. Box 20636,
Atlanta, Georgia 30320.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for Southern Region, room 652,
3400 Norman Berry Drive, East Point,
Georgia 30344, telephone: (404) 763-7646.
FOR FURTHER INFORMATION CONTACT.
James G. Walters, Airspace Section,
System Management Branch. Air Traffic
Division, Federal Aviation
Administration, P.O. Box 20638, Atlanta,
Georgia 30320; telephone: (404) 763-7646.
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SUPPLEMENTARY INFORMATION:

Comments Invited
Interested parties are invited to

participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall,
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
"Comments to Airspace Docket No. 90-
ASO-9." The postcard will be date/time
stamped and returned to the commenter.
All communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel for Southern
Region, room 652, 3400 Norman Berry
Drive, East Point. Georgia 30344, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's-
Any person may obtain a copy of this

Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
System Docket No. 90-ASO-9
Management Branch (ASO-530), Air
Traffic Division, P.O. 20636, Atlanta,
Georgia 30320. Communications must
identify the notice member of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal
The FAA is considering an

amendment to § § 71.171 and 71.181 of
part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Tupelo, MS. Control Zone and
Transition Area. The VOR SlAP to the
Tupelo Municipal Airport has been
cancelled. This action would eliminate
the arrival area extension of the control

zone and transition area, which was
designed to afford controlled airspace
protection for this SLAP. Additionally, it
would eliminate the 700 foot transition
area surrounding the Industrial Air Park
Airport. The Industrial Air Park is no
longer served by an instrument
approach procedure and the airspace
protection afforded by the transition
area is no longer required. Also, it would
correct the name of the Tupelo Airport
to Tupelo Municipal Airport-C.D.
Lemons Field. Additionally, a minor
correction would be made in the
latitude/longitude coordinate location of
the airport. Sections 71.171 and 71.181 of
part 71 of the Federal Aviation
Regulations were republished in FAA
Handbook 7400.6F dated January 2, 1990.. The FAA has determined that this -
proposed regulation only involves an
established body of technical -
regulations for which frequent and
routine amendments are necessary to
keep them operationally curient. It,
therefore, (1) is not a "major rule" under
Executive Order 12291; (2) is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so ninimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under 'the
critera of the Regulatory Flexibility Act.

List of Subjects In 14 CFR Part 71
Aviation Safety, Transition Area.

The Proposed Amendment
Accordingly, pursuant to the authority

delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviatiofi Regulations
(14 CFR part 71) as follows:

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854:49 U.S.C. 106(g)
(Revised Public Law 97-449, January 12,
1983); 14 CFR 11.69.

§71.117 [AMENDED]
2. Section 71.171 is amendedas

follows:
Tupelo, MS [Revised)

Within a 5-mile radius of Tupelo Municipal
Airport-C.D. Lemons Field (Let. 34616'00' N,
Long. 88'46'11 W). This control zone is

effective during the specified dates and times
establi'shed in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

§ 71.18 (Amended]
3. Section 71.181 is amended as

follows:
Tupelo, MS [Revised)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Tupelo Municipal Airport-C.D.
Lemons Field (Let. 34*16'00' N, Long.
884611- W).

Issued in East Point, Georgia, on June 26,
1990.
Don Cass,
Acting Manager, Air Traffic Div., Southern
Region.
[FR Doc. 90-16677 Filed 7-1-90; 8:45 am)
BILUNG CODE 4910-13-M

14 CFR 71

[Airspace Docket No. 90-ASO-12]

Proposed Establishment of Control
Zone, Glynco Jetport, Brunswick, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish a part-time control zone at the
Glynco Jetport, Brunswick, GA. Local
aviation officials have requested'the
zone be established to provide
additional controlled airspace for
protection of instrument flight rules
(IFR) aeronautical operations. Radio
communications and weather reporting
requirements exist for the zone. The
hours of operation of the control zone
initially would be established by Notice
to Airmen. Thereafter, the date and time
of oleration would be published in the
Airport/Facility Directory.
DATES: Comments must be received on
or before: August 30, 1990.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, ASO-530,
Manager, System Management Branch,
Docket No. 90-ASO-12, P.O. Box 20636,
Atlanta, Georgia 30320.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for Southern Region, room 652,
3400 Norman Berry Drive, East Point,
Georgia 30344, telephone: (404) 763-7646.
FOR FURTHER INFORMATION CONTACT.
James G. Walters, Airspace Section,
System Management Branch, Air Traffic
Division, Federal Aviation
Administration, P.O..Box 20636, Atlanta,
Georgia 30320; telephone: (404) 763-7848.
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SUPPLEMENTARY INFORMATION:

Comments Invited
Interested parties are invited to

participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically Invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal: Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
"Comments to Airspace Docket No. 90-
ASO-12." The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Office of the
Assistant Chief Counsel for Southern
Region, room 652, 3400 Norman Berry
Drive, East Point, Georgia 30344, both
'before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
System Management Branch, (ASO-
530), Air Traffic Division, P.O. Box
20636, Atlanta, Georgia 30320.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-ZA which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 171.171 of part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to establish a part-time control
zone at the Glynco Netport, Brunswick.
GA. This action would lower the base of
controlled airspace from 700 feet to the

surface in vicinity of the airport to
provide additional airspace protection
for IFR aeronautical operations. Section
71.171 of part 71 of the Federal Aviation
Regulations was republished in FAA
Order 7400.6F dated January 2, 199.

The FAA has determined that this
proposed regulation on!y Involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a "major rule" under
Executive Order 12291; (2) is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034:
February 26,1979); and (3). does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Control zones.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:

PARt 71-DESIGNATIOk OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C 106(g)
(Revised Public Law 97-449, January 12,
1983); 14 CFR 11.69.

§71.171 [Amended]

2. Section 71.171 is amended as
follows:

Brunswick Glynco Jetport, GA [NewI

Within a 5-mile radius of Glynco Jetport
(latitude 31' 15' 32" N, longitude 81° 27'
59" W), excluding that airspace within the
Brunswick Malcolm-McKinnon, GA. control
zone. This control zone Is effectivei during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published In the Airport/Facility Directory.

Issued in East Point, Georgia, on July 5,
1990.

Walter E. Denley,
Acting Manager. Air Traffic Division,
Southern Region.:
[FR Doc, 90-16675*Filed, 7-16--90 &45 am)
ELLINO ODE 49104-Mt

14 CFR Part 71

[Airspace Docket No. 90-ASO-11]

Proposed Amendment To Control
Zone and Transition Area- Palm Beach,
FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Palm Beach, FL, Control Zone
and Transition Area. This action would
add an arrival area extension to the
control zone and transition area. The
intent is to provide additional controlled
air space for protection of instrument
flight rules (IFR) aircraft executing the
Very High Frequency Omnidirectional
Range (VOR) standard instrument
approach procedure (SIAP) to Runway
27R at Palm Beach International Airport.
Additionally, minor corrections would
be made to the geographic position
coordinates for the Palm Beach
International Airport and the Palm
Beach County Park Airport. Also, the
existing exclusion of the transition area
beyond the three mile continental limit
would be deleted since the territorial
.sea of the United States, for
international purposes, has been
extended by Executive Order from 3 to
12 nautical miles from the U.S. coast.

DATES: Comments must be received on
or before: August 20, 1990.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, ASO-530,
' Manager. System Management Branch,
Docket No. 90-ASO-11. P.O. Box 20636,
Atlanta, Georgia 30320.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for Southern Region, room 652,
3400 Norman Berry Drive, East Point,
Georgia 30344, telephone: (4041 763-7646.

FOR FURTHER INFORMATION CONTACT.
James G. Walters, Airspace Section,
System Management Branch, Air Traffic
Division, Federal Aviation '
Administration, P.O. Box 20638, Atlanta,
Georgia 30320: telephone: (404) 763-7646.

J I I I I I I
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SUPPLEMENTARY INFORMATION:

Comments Invited
Interested parties are invited to

participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed.
stamped postcard on which the
following statement is made:
"Comments to Airspace Docket No. 90-
ASO-11." The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Office of the
Assistant Chief Counsel for Southern
Region. room 652, 3400 Norman Berry
Drive, East Point, Georgia 30344, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's
Any person may obtain a copy of this

Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
System Management Branch (ASO-530),
Air Traffic Division, P.O. Box 20636,
Atlanta, Georgia 30320. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal
The FAA is considering an

amendment to §§ 71.181 and 71.171 of
part 71 of the Federal Aviation
Regulations (14 CFR part 71) to amend
the Palm Beach. FL, Control Zone and
Transition Area. An arrival area
extension would be added..to the east df.
the airport to provide air space
protection for IFR aircraft executing the

VOR RWY 27R standard instrument
approach procedure. Also the existing
exclusion in the transition area beyond
the three mile continental limit would be
'deleted since the territorial sea of the
United States, for international
purposes, now extends to twelve
nautical miles from the U.S. coast.
Additionally, minor corrections would
be made to the geographic position
coordinates of Palm Beach International
Airport and the Palm Beach County Park
Airport. Sections 71.181 and 71.171 of
part 71 of the Federal Aviation
Regulations were republished in FAA
Handbook 7400.6F dated January 2, 1990.
The FAA-has determined that this
proposed regulation only Involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a "major rule". under
Executive Order 12291; (2) is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Transition areas.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation.
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510
Executive Order 10854; 49 U.S.C. 108(g)
(Revised Public Law 97-449, January 12,
1983); 14 CFR 11.69.

§ 71.181 [Amended]
.: 0-ction 71.181 is amended as

follows:

Palm Beach, FL ,iRevised]
That airspace extending upward-from 700.

feet above the'sui'face withini , 8.5-mile . -
radius of Palm Beach International Airport
(latitude 26°40'58" N; longitude 80°05'45" W)
within three miles each side of the Palm ,

Beach VORTAC 083' radial extending from
the 8.5-mile radius area to 9.5 miles east of
the VORTAC; within a 8.5-mile radius of
Palm Beach County Park Airport (latitude
26*35'36" N, longitude 80°05'09°' W).

§ 71.171 [Amended]3. Section 71.171 is amended as
follows:

Palm Beach, FL [Amended]
Following the clause. "extending from the

5-mile radius area to 8.5 miles west and
northwest of the VORTAC;" insert the
following: "within 3 miles each side of the
Palm Beach VORTAC 083 radial, extending
from the 5-mile radius area to 9.5 miles east
of the VORTAC;"

Issued in East Point, Georgia, on June 27.
1990.

Don Cass,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 90-1676 Filed 7-16-90; 8:45 am]
BILLING CODE 4910-13-U

Coast Guard

33 CFR Part 117

[CGD7-90-64J

Drawbridge Operation Regulations:
Indian Creek, FL

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of several
marine interests, the Coast Guard is
considering revoking the current
regulations governing the operation of
the 63rd Street draivbridge at Miami
Beach, Florida, and returning the
drawbridge to opening on signal. This
proposal is being made to ease the
burden on navigation since special
operating restrictions are no longer
needed to accommodate the needs of
vehicular traffic.
DATES: Comments must be received on
or before August 31, 1990.
ADDRESSES: Comments regarding this
proposed change should be mailed to
Commander {oan), Seventh Coast Guard
District, 909 SE 1st Avenue, Miami, FL
33131-3050. Any comments received will
be available for inspection and copying
at Brickell Plaza Federal Building, room
406, 909 SE 1st Avenue, Miami, FL.
Documents and comments concerning
this regulation may be inspected,
Monday through Friday between 7:30
a.m. 'and 4 p.m.
FOR FURTHER INFORMATION CONTACT:
Mr. ruoie Rich. (305)'53-4103.
SUPPLEMENTARY,, NFORMATION:'-:
Interested parties submitting written
views, comments, data, orarguments

I J r I I . . . .
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should include their names and
addresses, identify the bridge, and give
reasons for concurrence with or any
recommended change in the proposal.
The Commander, Seventh Coast Guard
District, will evaluate all
communications received and determine
a course of final action on this proposal.
The proposed regulations may be
changed in light of comments received.

Drafting information: The drafters of
this notice are Mr. Brodie Rich, Bridge
Administration Specialist, project
officer, and LCDR D.G. Dickman, project
attorney.

Discussion of proposed regulations:
The 63rd Street drawbridge presently
opens on signal except that, from
December 1 through April 15 from 11
a.m. to 6 p.m., the draw need be opened
only on the hour. Public vessels of the
United States, regularly scheduled
cruise vessels, and vessels in an
emergency involving life or property are
passed at any time.

The revocation of the current
regulations will return the drawbridge to
opening on signal. This is being done
because vehicular traffic has decreased
in recent years and the number of
vessels using this waterway that require
the draw to open for passage is minimal.
Revocation of the existing seasonal
regulations has been requested by
navigational interests on the waterway.
A temporary 60-day operational test of
the drawbridge, with opening being
made on signal, was conducted from
February 1 through April 1,1990. This
test indicated revocation of the existing
regulations should not have any impact
on the normal flow of vehicular traffic.

Federalism: This action has been
analyzed in accordance with the
principles and criteria contained in
Executive Order 12612, and it has been
determined that the proposed
rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

Economic assessment and
certification: These proposed regulations
are considered to be non-major under
Executive Order 12291 on Federal
Regulation and non-significant under the
Department of Transportation regulatory,
policies and procedures (44 FR 11034;
February 26. 1979). The economic impact
of this proposal is expected to be so
minimal that a full regulatory evaluation
is unnecessary. We conclude this
because revocation'of the rule allows all
vessels to transit the drawbridge upon
request. Since the economic impact of
the proposal is expected to be minimal,
the Coast Guard certifies that. if.
-adopted,' it will not have a significant

impact on a substantial number of small
entities.

List of Subjects in 33 CFR Part 117

Bridges.

Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend part 117
of title 33, Code of Federal Regulations,
as follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Autbority: 33 U.S.C. 499:49 CFR 1.46; 33
CFR 1.05-1(g).

2. Section 117.293 is revoked.
Robert L Kramek,
Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.
[FR Doc. 90-16589 Filed 7-16-90; 8:45 am]
ELUNG CODE 4910-14-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Parts 144 and 146

[WH-FRL-3811-11

Revisions to the Safe Drinking Water
Act Underground Injection Control
Regulations; Correction

AGENCY: Environmental Protection
Agency.

ACTION: Notice of correction of public
hearing date.

SUMMARY: This notice corrects an error
in the date for the iformal public
hearing to be held to receive comment
on the proposed revisions to the Safe
Drinking Water Act Underground
Injection Control Regulations which
appeared in the Federal Register on June
28, 1990 (55 FR 26402]. The July 17, 1990
public hearing date which appeared in
the Federal Register did not provide the
minimum 30 day notice period from the
date of regulation proposal required by
40 CFR 124.10. The date, time and .
location of the informal public hearing
are therefore changed to: August 20,
1990. from 9:00 a.m. to 12:30 p.m., in
room 1 North of the EPA Headquarters
Conference Center, 401 M Street, SW,
Washington, DC, 20460.

FOR FURTHER INFORMATION CONTACT:.
Donald M. Olsen, Office of Drinking
Water (WH-550E}, EPA, 401 M Street
SW., Washington, DC 20460,202-382-
5558. . .

Dated: July 12, 1990.
Robert H. Wayland IlL
Acting Assistant Administrator.
[FR Doc. 90-16757 Filed 7-16-90;, 8:45 am]
SIWNG CODE 60-50-

40 CFR Part 763

[8AT-TS-01; OPTS-62091; FRL-3773-81

Asbestos-Containing Materials In
Schools; State Request for Waiver
from Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of proposed waiver.

SUMMARY: EPA has received from the
State of Utah a request for a waiver
from the requirements of 40 CFR part
763, subpart E, Asbestos-Containing
Materials in Schools. This notice
announces an opportunity for public
review and comment on the State
waiver request.
DATES: Comments on the waiver request
must be received. by September 17, 1990.
ADDRESSES: Written comments must be
sent in triplicate, identified by the
docket control number (8AT-TS-01) to:
Dave Combs, Regional Asbestos
Coordinator, Toxic Substances Branch
(8AT-TS), U.S. Environmental
Protection Agency, Region VIII, 999 18th
St., Suite 500, Denver, CO 60202-2405.

Copies of the Utah waiver request and
public comments are on file and may be
reviewed at the EPA Region VIII office.
FOR FURTHER INFORMATION CONTACT.
Dave Combs, Regional Asbestos
Coordinator, Toxic Substances Branch
(8AT-TS), U.S. Environmental
Protection Agency, Region VIII, 999 18th
St., Denver, CO 80202-2405, Telephone:
(303) 293-1442.
SUPPLEMENTARY INFORMATION: This
notice is issued under the authority of
Title II of the Toxic Substances Control
Act (TSCA), 15 U.S.C. 2641, et seq.
TSCA Title II was enacted as part of the
Asbestos Hazard Emergency Response
Act (AHERA), Public Law 99-519.
AHERA is the name commonly used to
refer to the statutory authority for EPA's
rules affecting asbestos in schools. For
purposes of this notice, EPA will use the
AHERA designation. In the Federal
Register of October 30, 1987 (52 FR
41846), EPA issued a final rule as
required in AHERA, The Asbestos-
Containing Materials in Schools Rule (40
CFR part 763, subpart E), which requires
all Local Education Agencies (LEAs) to
identify asbestos-containing building
materials (ACBM) in their school
buildings and to take appropriate

; -- I I --
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actions to control the release of
asbestos fibers. The LEAs are required
to describe their asbestos control
activities in management plans, which
must be available to all concerned
persons and submitted to the State
Governor's Designee. The rule requires
LEAs to use specially trained and
accredited persons to conduct
inspections for asbestos, develop
management plans, and design and
conduct actions to control asbestos.

The recordkeeping and reporting
burden associated with waiver requests
was cleared under OMB control number
2070-0091. This notice merely
announces the Agency's receipt of a
waiver request and therefore imposes nc
additional burden beyond that which
was covered in the existing OMB contro
number 2070-0091. Send any comments
regarding the burdei estimate or any
other aspect of this collection of
information, Including suggestions for
reducing this burden, to Chief.
Information Policy Branch PM-223, U.S:
Environmental Protection Agency,'401 N
St., SW.. Washington, DC 20460 and to
the Office of Information and Regulator)
Affairs, Office of Management and
Budget, Washington, DC 20503.

Under section 203 of TSCA Title I,
EPA may, upon request of a State
Governor and after notice and comment
and opportunity for a public hearing in
the State, waive in whole or in part the
requirements of the rule promulgated
under section 203, if the State has
established and Is implementing or
intends to implement a program of
asbestos Inspection and management
which is at least as stringent as the
requirements of the rule. Section 763.98
of the rule sets forth the procedures to
implement this statutory provision. The
rule requests specific Information be
included in a waiver request submitted
to EPA, establishes a process for
reviewing waiver requests, and sets
forth procedures for oversight and
rescission of waivers granted to the
States.

The rule requires States seeking
waivers to submit requests to the
Regional Administrator for the EPA
Region in which the State is located.
EPA is hereby issuing a notice in the
Federal Register announcing receipt of
the request and soliciting written
comments from the public. Comments
must be submitted by September 17,
1990. If during the comment period, EPA
receives a written objection to the
State's request and a request for a
public hearing detailing specific
objections to the-granting of a waiver.
EPA will schedule a hearing to be held
in the affected State after the close of

the comment period. EPA will issue a
notice in" the Federal Register
announcing its decision to grant or deny,
in whole or in part, a request for a
waiver within 30 days after the close of
the comment period or within 30 days
following a public hearing. The 30-day
period may be extended if mutually
agreed upon by EPA and the State.

On September 27, 1989, Governor
Norman H. Bangerter submitted to
James Scherer, Regional Administrator,
EPA Region VIIL a request for a waiver
under the AHERA 40 CFR 763.98. The
request was received by the Regional
Office on October 3, 1989. After review
of the waiver request by the Regional
Office, Mr. Scherer sent a letter to
Governor Bangerter on November 2,

1 1989, acknowledging receipt of the
waiver request. The State's submittal
requested a waiver from all
requirements of 40 CFR part 763, subpart
E.

The State's waiver request was
complete inthat it contained-all of the
following provisions which are required
by the AHERA: .

r 1. A copyof the provisions of the
State program for which the request is
made.

2. The name of the State agency that'
will be responsible for adminitering
and enforcing the program as well as
information regarding responsible State
officials.

3. Reasons and supporting
documentation for concluding that the
State program provisions are at least as
stringent as the Federal provisions.

4. A discussion of any special
situations, problems, and needs
pertaining to the waiver request-
accompanied by an explanation of how
the State plans to handle them.

6. A statement of the resources
devoted to the provisionsin the
program.

6. Copies of enabling State law and
regulations rilating to the request
including provisions for assessing
criminal and/or civil penalties.

7. An assurance from the Utah
Attorney General's Office that the lead
agency has the legal authority to carry
out the requirements relating to the
program.

EPA may waive some or all of the
requirements of 40 CFR part 763. subpart
E if:

1. The State has the legal:authority
necessary to tarry out the provisions of
asbestos inspection and management in
schools relating to the waiver request.
During the 1988 legislative session, the
Utah State Legislature enacted authority
for the Division of Environmeital
Health. Utah Department of Health to

implementthe AHERA. In March 1989,
the Utah Air Conservation Conmittee
promulgated regulations adopting 40
CFR part 763, subpart E by reference.
The AHERA regulations were adopted
in section 8 of the Utah Air
Conservation Regulations. Copies of the
enabling legislation (Utah Air *
Conservation Act, Title 26, Chapter 13)
and implementing regulations (section 8,
Utah Air Conservation Regulations)
were included in the State's waiver
request. The State's waiver request also
included a letter from Fred G. Nelson.
Assistant Attorney General, stating the
State had the necessary legal authority
to implement and administer the
asbestos program in Utah.

2. The State's program of asbestos
inspection and management in schools
relating to the waiver request and
implementation of the program are at
least as stringent-as the requirements of
40 CFR part 763, subpart K Since the
State adopted by reference 40 CFR part
763, subpart E, the State's legal authority
must be at least as stringent as the
AHERA.

3. The State has the enforcement
mechanism to allow it to implement the
program described in the waiver
request. The State is currently
developing a Neutral Administrative
Inspection Scheme (NAIS), a logging
system for tracking tips, complaints, etc.,
an enforcement strategy/standard
operating procedure, enforcement
response policy, and compliance -
communication strategy. Each of the
above items must be approved by the
EPA Region VIII Office prior to
implementation by the State. The NAIS'
will provide the State with an effective
mechanism for targeting enforcement
inspections. The'logging system will
provide the State with a method to track
inspections to help ensure effective use
of resources. The enforcement and
communication strategies will provide
guidance to the State and the regulated
community on the State's enforcement
program.The enforcement response
policy will help predetermine the most
appropriate enforcement action for each
violation of the State's laws and
regulations and help eliminate potential
discrepancies in various enforcement
cases.

4. The State has or will have qualified
personnel to carry out the provisions
relating to the waiver request. The
program will be administered by the
Utah Department of Health, Bureau of
Air Quality. The Bureau of Air Quality
has four staff members who are
accredited as inspectors, management
planners, and contractors under the
AHERA. The EPA Region VIII Office is
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also providing the State's inspectors
with on-site inspector training. Bureau of
Air Quality staff havealso completed
extensive review of AHERA
management plans submitted by the
LEAs. The State has also received full
EPA approval for and is admin istering a
State asbestos accreditation program.

5. The State will devote adequate
resources to the administration and
enforcement of the asbestos inspection
and management plan provisions
relating to the waiver request. Based
upon a review by the EPA Region VIII
Office, the Agency feels that the Utah
Department of Health has and will
devote adequate resources to effectively
implement and administer the asbestos
program in Utah.

. When specified by EPA, the State
gives satisfactory assurances that
necessary steps, including specific
actions it proposes to take and a time
schedule for their accomplishment, will
be taken within a reasonable time to
conform with applicable criteria in items
2 through 5 above. Final approval of the
program by EPA will be contingent upon
the effective implementation and
continued use of the EPA-approved
NAIS, logging and tracking system.
enforcement strategy/standard
operating procedure, enforcement
response policy, and communication
strategy. EPA's final approval of the
State's program will also be contingent
upon the State continuing to provide
adequate resources to support the
administration of the program.. The reporting and recordkeeping
provisions relating to State waivers from
the requirements of the Asbestos-
Containing Materials in Schools Rule (40
CFR part 763) have been approved by
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Act and have been assigned OMB
control number 2070-0091.

Dated: July 3. 19gO.
James J. Scherer,
RegionalAdministrator Region VIII.
[FR Doc 90-16645 Filed 7-16-90; 8:45 am]
SLNG C0E -6560-

FEDERAL MARITIME COMMISSION

46 CFR Part 503
[Docket No. 90-171

Public Information
AGENCY: Federal Maritime Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Maritime
Commission proposes to amend its rules
regarding public access to records of the

Commission. These amendments update
and clarify the Commission rules to
reflect current agency organization and
practice. The amendments also will
serve to clarify when Freedom of
Information Act procedures apply to
record requests.
DATES: Comments due on or before
August 16, 1990.
ADDRESSES: Send comments (original
and fifteen copies) to: Joseph C. Polking,
Secretary, Federal Maritime
Commission, 1100 L Street, NW. Room
11101, Washington, DC 20573-0001, (202)
523-5725.
FOR FURTHER INFORMATION CONTACT.
Joseph C. Polldng, Secretary, Federal
Maritime Commission, 1100 L Street,
NW. Room 11101, Washington, DC
20573-0001, (202) 523-5725.
SUPPLEMENTARY INFORMATION:

Part 503 of title 46 Code of Federal
Regulations contains the Commission's
rules and regulations regarding
dissemination of public informatin.
Included in these rules is a description
of records of the Commission that are
available to the public and the
procedures for obtaining access to such
records. The existing rules need to be
made more current, particularly with
respect to agency organization and
practice, and to make clear when the
Freedom of Information Act-procedures.
apply.

It is therefore proposed that existing
§ § 503.24 and 503.25 be consolidated
into a single revised § 503 31. This
amendment deletes any reference to the
Commission's Communication Center
which no longer exists and updates the
list of records which are routinely
available in the Officeof the Secretary.
It also clarifies that those listed records
are available without any requirement
for a written request, but that
availability may be delayed for records
which have been sent to archives.

Section 503.32 presently contains a list
of records that are available through the
Officeof the Secretary upon written.
request. The proposed rule clarifies that
those records are available without-
resort to the Freedom of Information Act
procedures.

Section 503.33 is proposed to be
revised to clarify that requests for any
Commission records not covered in
§ § 503.31 and 503.32 must be made
pursuant to a Freedom of Information
Act request. The present listing of
categories of records subject to this
provision is deleted. This listing is
incomplete and, in some respects,
outdated. Moreover, no purpose is
served by attempting to list categories of
records subject to this provision because

it applies to all records not previously
listed.

Part 503 also contains rules
implementing the Government In the
Sunshine Act. Revision of these rules is
necessary to reflect current Commission
organization. To this end, § 503.74 is
proposed to be amended to include the
Managing Director of the Commission in
the listing of Commission personnel who
may request the closure of a
Commission meeting under the Sunshine
Act. While the Managing Director was
included in this listing when the rule
was originally adopted in'1977 (42 FR
12047; March 2, 1977) the reference was
removed in 1984 when the rule was
republished (49.FR 44411; November 6,
1984). At that time the position of
Managing Director did not exist.

The Federal Maritime Commission
has determined that this proposed rule
is not a "major rule" as defined in
Executive Order 12291, 46 FR 12193,
February 27, 1981, because it will not
result in: (1) An annual effect on the
economy of $100 million or more; (2) a,
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
significant adverse effect on
competition, employment, investment,
productivity, innovations, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Acting Chairman of the
Commission certifies, pursuant to
section 605(b) of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq., that
this proposed rule will not have a
significant economic impact on a
substantial number of small entities,
including small businesses, small
organizational units, and small
governmental jurisdictions.

List of Subjects in 46 CFR Part 50:

Classified information, Freedom of
Information Act, Privacy, Sunshine Act.

Part 503 of 46 CFR is proposed to be
amended as follows:

PART 503--AMENDED]

1. The authority citation for part 503
continues to read as follows:

Authority: 5 U.S.C. 552, 552a, 552b, 553; E.O.
12356, 47 FR 14874, 15557, 3 CFR 1982 Comp.,
p. 167.

2. Sections 503.24 and 503.25 are
removed and the heading of Subpart D,
1503.31, the introductory text of
J 503.32, and § 503.33 are revised to read
as follows:
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Subpart D-Proceduro Governing
Availability of Commission Records-
Freedom of Information Act

§ 503.31 Records available at the Office of
the Secretary.

The following records are available
for Inspection and copying at the
Federal Maritime Commission, Office of
the Secretary, Washington, DC 20573,
without the requirement of a written
request. Access to requested records
may be delayed if they have been sent
to archives.

(a) Proposed and final rules and
regulations of the Commission including
general substantive rules and
statements of policy and interpretations.

(b) Rules of Practice and Procedure.
(c) Reports of decisions (including

concurring and dissenting opinions),
orders and notices in all formal
proceedings and pertinent
correspondence.

(d) Official docket files (transcripts,
exhibits, briefs, etc.) in all formal
proceedings.I

(e) Correspondence to or from the
Commission or Administrative Law
Judges concerning docketed
proceedings.

(f) Press releases.
(g) Approved summary minutes of

Commission actions showing final votes,
except for minutes of closed
Commission meetings which are not
available until the Commission publicly
announces the results of such
deliberations.

(h) Annual reports of the Commission.

§ 503.32 Records generally available.
The following Commission records are

generally available for inspection and
copying, without resort to Freedom of
Information Act procedures, upon
request in writing addressed to the
Office of the Secretary:

§ 50&33 Other records available upon
written request under the Freedom of
Information Act.

(a) A member of the public who
requests pemission to inspect, copy or
be provided with any Commission
records not described in § § 503.31 and
503.32 shall:

(1) Submit such request in writing to
the Secretary, Federal Maritime
Commission, Washington. DC 20573.
Any such request shall be clearly
marked on the exterior with the letters
FOIA; and

I Copies of transcripts may be purchased from -the
reporting company contracted for by the
Commission. Contact the Office of the Secreta y for
the name and address of this company.-

(2) Reasonably describe the rpcord or
records sought.
(b) The Secretary shall evaluate each

request in conjunction with the official
having responsibility for the subject
matter area, and the General Counsel,
and the Secretary shall determine
whether or not to grant the request in
accordance with the provisions of
§ § 503.34 and 503.35.

(3) In § 503.74, paragraph (a) is
amended by adding a comma after the
phrase "any member of the agency" and
inserting the words "the Managing
Director." By the Commission.
Joseph C. Polking,
Secretary.
[FR Doc. 90-16553 Filed 7-16--0: 8:45 am)
BILUNG CODE 6730"1-0

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018-AB42

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Cyanea superba, a Hawaiian
Plant

AGENCY: Fish and Wildlife Service.
Interior.
ACTION: Proposed rule.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) proposes to determine
a plant, Cyanea superba (no common
name), to be endangered pursuant to the
Endangered Species Act of 1973, as
amended (Act). This plant is known only
from two small populations located -on
the island of Oahu, Hawaii. Both
populations are vulnerable to any
substantial habitat alteration and face
clear and present threats from fire, feral
pigs, and aggressive, exotic plant
infestations on and near the sites ,4here
they occur. A determination that Cyaned
superba is endangered would implement
the Federal protection and recovery
provisions provided by the Act. Critical
habitat is not proposed. Comments and
materials related to this proposal are
solicited.
DATES' Comments from all interested
parties must be received by September
17, 1990. Public hearing requests must be
received by August 31, 1990.

_ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Field Supervisor. U.S. Fish and
Wildlife Service. 300 Ala Moana
Boulevard. Room 6307. P.O. Box 50167.
Honolulu. Hawaii 96850. Comments and
materials received will be available for

public inspection, by appointment
during normal business hours at the
above address.
FOR FURTHER INFORMATION CONTACT.
Ernest F. Kosaka, Field Supervisor, at
the above address at 808-541-2749, or
FTS 551-2749.

SUPPLEMENTARY INFORMATION.

Background

Cyanea superba was first collected on
Oahu in 1817 by Adelbert Chamisso,
botanist with the Romanzoff Expedition,
and was placed by him in the genus
Lobelia (Chamisso 1833). No information
on the collecting locality was given
other than the island. Gray (1861) later
transferred the species to the endemic
genus Cyanea. Hillebrand collected the
plant in the "Gulches of Makaleha on
Mt. Kaala," Waianae Mountains, Oahu.
He collected it again in 1870;, there were
no further documented sightings of the
species until Its rediscovery in the
Waianae Mountains in 1971. Presently it
is known from 2 small populations
totaling fewer than 20 individual plants.
A recently reported third population
appears to be based on a
rmisidentification (Hawaii National Area
Reserves System 1988; John Obata, plant
collector, Steven Perlman, botanist, and
David Smith, biologist, pers. comms.,
1990).

A second subspecies was discovered
on the lower slopes of the Niu and
Wailupe Valleys in the Koolau
Mountains, Oahu, by Dr. Hillebrand's
son and J.M. Lydgate sometime prior to
1871. The vegetation of this area has
since been destroyed by grazing cattle,
and the subspecies has not been -
collected since 1932.

This perennial plant is a menber of
the bellflower family (Campanulaceae)
and is clearly distinguished and
geographically isolated from its closest
relatives. It differs from other Cyanea in
the area by the length and width of the
leaves. The closest related species on
the island of Oahu is 30 miles away in
the Ko'alau Mountains (Obata and
Smith 1981). Cyanea superba grows to 6
meters (20 feet) tall. and has a terminal
rosette of large leaves each 50 to 100
centimeters long and 10 to 20
centimeters wide (20 to 40 inches by 4 to
8 inches) atop a simple, unbranched
trunk. Its numerous white or creamish
flowers are in pendent inflorescences
hanging 20 to 35 centimeters (8 to 14
inches) below the leaves (Lammers
1990).

Cyanea superba grows in the
understory on sloping terrain on a well
drained, .rocky substrate between 535
and 700 meters (1760 and 2200,feet) In
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elevation. The understory is heavily
shaded by canopy species including
Aleurites moluccana and Pisonia
brinoniana, but is open. Cyanea
superba does not grow in areas subject
to direct sunlight. The open, shaded
understory provides an environment
conducive to invasion by aggressive,
exotic species (Obata and Smith 1981).
One population is on State land in
Pahole Gulch, while the other grows on
Federal property in Kahanahaiki Valley.
Waianae Mountains, Oahu, Hawaii.

Probably the greatest immediate
threat to the survival of this species Is
the degradation of Its habitat due to the
introduction of alien plants and animals.
The potential of destruction by wildfires
generated in a nearby military firing
range, damage directly to the plants and
their habitat by feral pigs, and
competition for light by aggressive
exotic plant species also are major
threats. The plants are confined to 2
small areas of 167 square meters (1800
square feet) and 56 square meters [600
square feet). The restricted range of this
plant makes It vulnerable to even small.
local, environmental disturbances and a
single incident could destroy a
significant percentage of the known
individuals (Obata and Smith 1981).
Additionally, the limited gene pool may
depress reproductive vigor.

Federal Government action on this
species began as a result of Section 12 of
the Act, which directed the Secretary of
the Smithsonian Institution to prepare a
report on plants considered to be
endangered, threatened, or extinct. This
report, designated as House Document
No. 94-51, was presented to Congress on
January 9, 1975. On July 1, 1975, the
Service published a notice in the Federal
Register (40 FR 27823) accepting the
ieport as a petition within the context of
section 4(c)(2) (now section 4(b)(3)(A))
of the Act, and giving notice of its
intention to review the status of the
plant taxa named therein. In this and
subsequent notices, Cyanea superba
was treated as under petition for listing
as endangered. As a result of this
review, on June 16. 1976. the Service
published a proposed rule in the Federal
Register (41 FR 24523) to determine
approximately 1,700 vascular plant
species, including Cyanea superba, to be
endangered pursuant to section 4 of the
Act. General comments received in
relation to the 1976 proposal were
summarized in an April 26, 1978, Federal
Register publication which also
determined 13 plant species to be
endangered or threatened (43 FR 17909).
In 1978. amendments to the Act required
that all proposals over 2 years old be
withdrawn. A 1-year grace period was

given to proposals already over 2 years
old. On December 10, 1979, the Service
published a notice in the Federal
Register (44 FR 70796) of the withdrawal
of that portion of the June 16 1976,
proposal that had not been made final,
along with four other proposals that had
expired. The Service published an
updated Notice of Review for plants on
December 15, 1980 (45 FR 82460),
including Cyanea superba as a Category
I candidate, meaning that the Service
had substantial information indicating
that proposing for listing was
appropriate. Section 4{b)(3)(B)'of the
Act, as amended, requires the Secretary
to make findings on certain pending
petitions within 12 months of their
receipt. Section 2(b)(1) of the 1982
amendments to the Act requires all
petitions pending on October 1, 1982, be
treated as having been newly submitted
on that date. The latter was the case for
Cyanea superba because the Service
had accepted the 1975 Smithsonian
report as a petition. On October 13, 1983,
the Service found that the petitioned
listing of these species was warranted,
but precluded by other pending listing
actions, in accordance with section
4(b)(3}{B)(iii) of the Act; notification of
this finding was published on January
20, 1984 (49 FR 2485). Such a finding
requires the petition to be recycled.
pursuant to section 4(b)(3)(C)(i) of the
Act. The finding was reviewed in
October of 1984, 1985, 1986, 1987, 1988,
and 1989. Publication of the present
proposal constitutes the final 1-year
finding.

Summary of Factors Affecting the
Species

Section 4 of the Act and regulations
(50 CFR part 424) promulgated to
implement the Act set forth the
procedures for adding species to the
Federal Lists. A species may be
determined to be an endangered or
threatened species due to one or more of
the five factors described in section
4(a)(1). These factors and their
application to Cyanea superba (Charn.)
A. Gray are as follows:

A. The present or Threatened
Destruction, Modification, or
Curtailment of Its habitat or Range

Cyanea superba is currently known
from 2 small populations comprising less
than 20 plants and covering a total 223
square meters (2,400 square feet) in the
county of Honolulu, Island of Oahu,
HawaiL Its previous range Is unknown
due to inadequate Information by early
collectors. The restricted range of the
species makes it vulnerable to habitat
alteration. Wildfires, feral pig activity,
and aggressive exotic weed-invasions

all threaten its continued existence
(Obata and Smith 1981). In March and
April, 1990, pigs were seen and "ground
rooting" by pigs was noted among the C.
superba plants at both populations (S.
Perlman and D. Smith, pers. comms.,
1990). In this species' steep habitat,
erosion caused by the grounddisturbing
activities of feral pigs or humans is a
potential threat (D. Smith, pers. comm.,
1990). In addition, partially fallen trees
directly upslope of the Kahanahaiki
population as ofApril, 1990, threatened
to fall or slide onto the population (D.
Smith. pers. comm., 1990). Crowding by
exotics occurs principally from invasion
by Psidium cattleianum and Schinus
terebinthifolius. Low growing
Oplismenus hirtellus and Rubus
rosaefolius may prevent seedling
establishment (Obata and'Smith 1981).
Fire spreading from the adjacent Makua
artillery range impact area could
potentially threaten this species.

B. Overutilization for Commercial
Recreational, Scientific, or Educational
Purposes

Not known to be a factor, but
unrestricted scientific collecting or
excessive visits resulting from increased
publicity could seriously affect the
species. Human-caused erosion on the
steep slopes is .a particular concern (D.
Smith, pers. comm., 1990). Also, pigs are
likely to follow human trails to the
population (D. Smith, pers. comm., 1990).

C. Disease or Predation

Due to its extreme rarity, little is
known about this species or its
predators. No obvious damage by
diseases or pests is evident. Uprooting
and possible consumption by feral pigs
is an immediate threat to these two very
small colonies. Pigs may be responsible
for knocking over one Cyanea plant in
April, 1990 (D. Smith, pers. comm., 1990).
The type description of the species
mentions damage to the flowers by
unknown insect larvae (Obata and
Smith 1981).

D. The Inadequacy of Existing
Regulatory Mechanisms

One population of the species is found
within a State forest reserve. State
regulations prohibit the removal.
destruction, or damage of plants found
on these lands. However, due to limited
personnel, the regulations are difficult to
enforce. Hawaii's Endangered Species
Act (HRS, Sect. 195D-4(a)) states, "Any
.species of wildlife or wild plant that has
been determined to be an endangered
species pursuant to the Endangered
Species Act (of 1973) shall be deemed to
be an endangered species under the
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provisions of this chapter ..... "Further,
the State may enter agreements with
Federal agencies to administer and
manage any area required for the
conservation, management,
enhancement, or protection on
endangered species (-IRS, Sect. 195D-
(c)). Funds for these activities could be
made available under Section 6 of the
Act (State Cooperative Agreements).
Therefore, listing of this plant would
reinforce and supplement the protection
available to the species itnder State law.
The Act also would offer additional
protection to the species, as it is now a
violation of the Act if any person
removes, cuts, digs up, damages or
destroys an endangered plant in an area
not under Federal jurisdiction in
knowing violation of any State law or
regulation or in the course of any
violation of a State criminal trespass
law.

E. Other Natural or Manmade Factors
Affecting Its Continued Existence.

The extremely small size of the
populations increases the potential for
extinction from stochastic events. The
limited gene pool may depress
reproductive vigor, or a single natural or
man-caused environmental disturbance
could destroy a significant Percentage of
the known extant individual plants.
Over the past 12 years, the Pahole
population declined sharply from 50 to
as few as 10 individuals (Hawaii
Heritage Program 1989; D. Smith, pers.
comm., 1990). When last surveyed in
April 1990, 12 plants Were counted
(Patricia Welton, botanist, pers. comm.
1990). While the Kahanahaiki population
has fluctuated between 7 and 19
individuals over the past 14 years, only
7 plants were seen when it was last
surveyed, In April, 1990 (Hawaii
Heritage Program 1989; J. Obata, S.
Perlman, and D. Smith, pers. comms.,
1990). Furthermore, the population
structure at Kahanahaiki (all plants over
6 feet tail) Indicates that successful
regeneration is not taking place (D.

..Smith, pers. comm., 1990);
The Service has carefully assessed the

best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to propose this
rule. Based-on this evaluation, the
preferred action is to list Cyanea
superba as endangered. Only 2.
populations with a total of less than 20
individuals remain in the-wild, and
these face threats of fires, pig damage,
competiton from non-native plants, and
general habitat degradation. Because
this species is in danger of extinction
throughout all or a significant 1ortion' of

its range, it fits the definition of
endangered as defined in the Act.

Critical Habitat
Section 4(a)(3) of the Act, as amended,

requires that to the maximum extent
prudent and determinable, the Secretary
propose critical habitat at the time a
species is proposed to be endangered or
threatened. The Service finds that,
designation of critical habitat is not
presently prudent for this species at this
time. Such a determination wouldresult
In no known benefit to the species. The
publication of descriptions and maps
required in a proposal for critical habitat
would increase the degree of threat from
taking or vandalism because live
specimens of Cyanea superba would be
of interest to curiosity seekers or rare
plant collectors. Also, as the plants grow
on steep slopes, visits to the area could
result in severe erosion problems, an
additional threat to the species.
Therefore, the Service finds that
designation of critical habitat for this
species is not prudent at this time.'

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act Include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain activities. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States, and requires that recovery,
actions be carried out for all listed'
species. Such actions are initiated by the
Service following listing. Since Cyanea
superba is known to' occur on. State land.
cooperation between Federal and State
agencies is necessary to insure its
*continued existence and to provide for
its recovery. The protection required of
Federal agencies and the prohibitions
against certain activities involving listed
plants are discussed, in part, beldw':

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened, and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402 section 7(a)(4) of the Act requires
Federal agencies to confer informally
with the Service on any action that is
likely to jeopardize the continued
existence of a proposed species or result
in destruction or.adverse modification of

proposed critical habitat. If a species is
listed subsequently, section 7(a)(2)
requires Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely to jeopardize the
continued existence of such a species or
to destroy or adversely modify its
critical habitat. If a Federal action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into formal consultation with
the Service. One population of Cyanea
superba is on Federal land under the
jurisdiction of the Department of.
Defense. The plants are growing near
the top of a ridge backing a valley used
as a live ordnance impact area. If the
species is listed as endangered, the
Department of Defense would be
required to enter into consultation with
the Service before undertaking or
permitting any action that may affect the
plants.

The Act and 'its implementing
regulations found at 50 CFR 17.61, 17.62,
and 17.63 set forth a series of general
trade prohibitions and exceptions that
apply to all endangered plants. With
respect to Cyanea superba all trade
prohibitions of Section 9(a)(2) of the Aot,
implemented by 50 CFR 17.61, would
apply. These prohibitions, in part, would
make it illegal for any person subject to;
the jurisdiction of the United States to
import :or export; transport in Interstate
or foreign commerce in the course of a
commercial activity; sell or offer for sale
in interstate or foreign commerce, or to
remove and reduce to possession this
species from areas under Federal
jurisdiction; maliciously damage or
destroy the plant on any such area, or
remove, cut, dig up, or damage or
destroy the plant on any other area in
knowing violation of any State law or
regulation or in the course of any
violation of a State criminal trespass
law. Certain exceptions canapply to

. agents of the Service and State
conservation agencies. The Act and 50
CFR 17.62 and 17.63 also provide for the
issuance of permits to carry out
otherwise prohibited activities involving
endangered plant species under certain
circumstances. It is anticipated that few,
if any, trade permits would ever be
sought or issued, since the species is not
In cultivation nor common in the wild.
Requests for copies of the regulations on
plants and inquiries regarding them may
be addressed to the Office of
Management Authority, U.S. Fish and
Wildlife Service, 4401 North Fairfax
Drive, Room 432, Washington, DC 22203
(703-358-2104).
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Public Comments Solicited
The Service intends that any firial rule

adopted will be accurate and as
effective as possible in the conservation
of endangered or threatened species.
Therefore, any comments or suggestions
from the public, other concerned
governmental agencies, the scientific
community, industry, or any other
interested party concerning any aspect
of this proposed rule are hereby
solicited. Comments particularly are
sought concerning the following:

(1) Biological, commercial trade, or
other relevant data concerning any
threat (or lack thereof) to Cyanea
superba;

(2) The location of any additional
populations of Cyanea superba and the
reasons why any habitat should or
should not be determined to be critical
habitat as provided by Section 4 of the
Act;

(3) Additional information concerning
the range and distribution of this
species; and

(4) Current or planned activities in the
subject area and the possible impacts on
Cyoneo superbo.

Any final decision on this proposal
concerning Cyanea superba will take
into consideration the public comments
and any additional information receipted
by the Service, and such
communications may lead to adoption of
a final regulation that differs from this
proposal.

The Act provides for a public hearing
on this proposal, if requested. Requests
must be filed within 45 days of the date
of the proposal. Such requesis must be

made in writing to the Field Supervisor
(see ADDRESSES section). "

National Environmental Policy Act

'The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined pursuant to the
National Environmental Policy Act of
1969, need not be prepared In
connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened species.
Exports, Imports, Reporting and record-
keeping requirements, Transportation.

Proposed Regulation Promulgation

Accordingly, it is hereby proposed to
amend part 17, subchapter B of chapter
I, title 50 of the Code of Federal
Regulations, as.set forth below:

PART 17-.AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1543 16 U.S.C. 4201-4245; Public Law
99-825, 100 Stat: 3500, unless otherwisenoted.

2. It is proposed to amend § 17.12(h)
by adding the following, in alphabetical
order under the family Campanulaceae,
to the List of Endangered and
Threatened Plants:

§ 17.12 Endangered and threatened
plants.

(h)*"*

Species ; .....
'.istoric range Status When hate , Criticl Special

Scienific name Common name habitat rules

Campanufaceae--Belflower
family:.

Cyanoa eaz wfba ......................... No common name ......................... U.S.A. (HQ .........................................E .................. NA NA

Dated. May 31. 1990.
Richard N. Smith
Acting Director. U.S Fish and Wildlife
Service.
[FR Doc. 90-16592 Filed 7-16-90; 8:45 amJ
ILUNO CODE 4310-SS-u

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 646

RIN 0648-AC..

Snapper-Grouper Fishory of the South
Atlantic

AGENCY: National Marine Fisheries
Service (NMFS), NOAA. Commerce.

ACTION: Notice of availability of an
amendment to a fishery management
plan, and request for comments.

SUMMARY:. NOAA Issues this notice that
the South Atlantic Fishery Management
Council (Council) has submitted
Amendment 2 to the Fishery
Management Plan for the Snapper-
Grouper Fishery of the South Atlantic
(FMP) for Secretarial review and is
requesting-comments from the public.

DATES: Comments will be accepted until
September 10, 1990.'
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ADDRESSES: Comments should be sent
to Robert A. Sadler, Southeast Regional
Office, National Marine Fisheries
Service, 9450 Koger Boulevard, St.
Petersburg, FL 33702. Copies of
Amendment 2 may be obtained from the
South Atlantic Fishery Management
Council, One Southpark Circle,
Charleston. SC 29407-4699, phone (803)
571-4366.
FOR FURTHER INFORMATION CONTACT.
Robert A. Sadler, (813) 893-3722.
SUPPLEMENTARY INFORMATION: The
Magnuson Fishery Conservation and
Management Act (Magnuson Act)
requires that a council-prepared fishery
management plan or amendment be
submitted to the Secretary of Commerce
(Secretary) for review and approval or
disapproval. The Magnuson Act also
requires that the Secretary, upon
receiving the document, immediately
publish a notice of its availability for
public review and comment. The
Secretary will consider public comment
in determining approvability of the
document.

The harvest and possession of jewfish
within the Exclusive Economic Zone
(EEZ) off the south. Atlantic states is
currently prohibited by an emergency
rule, which expires on October 29, 1990.
The CQuncil prepared Amendment 2 to
continue this protection. According to
reports of knowledgeable fishermen,
and data from state fishery managers,
jewfish are decreasing in number and
the species has disappeared in some
areas of the south Atlantic region.
Jewfish are currently managed in the
south Atlantic only through harvest
prohibitions in a few special
management zones. Amendment 2
would prohibit all harvest or possession
of jewfish until the resource recovers to
a level that will support a fishery. The
action would complement restrictions
already implemented by the Florida
Marine Fisheries Commission and the
Culf of Mexico Fishery Management
Council.

Jewfish are highly residential fish and
form spawning aggregations; they are
especially vulnerable to harvest during

that period..In addition, they are slow-
growing and late-maturing fish. These
characteristics, coupled with a relatively
low density throughout their range,
make jewfish highly susceptible to
overfishing.

In addition to prohibiting harvest and
possession of jewfish In the EEZ, the
proposed amendment would establish
an optimum yield for jewfish and define
overfishing for jewfish and all other
species in the management unit of the
FMP.

Proposed regulations to implement
Amendment 2 are scheduled to be filed
by July 25, 1990, for publication.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 11, 1990.

Richard H. Schaefer,
Director of Office of Fi:heries, Conservation
and Management, National Marine Fisheries
Service.

[FR Doc. 90-16588 Filed 7-16-90, 8:45 am]

BILLING CODE 3510-22-M
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Notices Federal Register

Voe. 55, No. 137
Tuesday, July 17,. 1990

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable .to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples

-of documents appearing In this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Special Committee on Government
Ethics Regulation; Public Meeting

SUMMARY:. Pursuant to the Federal
Advisory Committee Act (Pub. L. 92-
463), notice is hereby given of a meeting
of the Special Committee on
Government Ethics Regulation of the
Administrative Conference of the United
States. The committee has scheduled the
meeting to discuss further the subject of
pro bono representation of private
parties by government lawyers.

DATE: Wednesday, August 1, 1990 at 10
a.m.

Location: Library of the
Administrative Conference, 2120 L
Street, NW., Suite 500, Washington, DC

Public Participation: The committee
meeting is open to the interested public,
but limited to the space available.
Persons wishing to attend should notify
the contact person at least two days
prior to the meeting. The committee
chairman may permit members of the
public to present oral statements at the
meeting. Any member of the public may
file a written statement with the
committee before, during, or after the
meeting. Minutes of the meeting will be
available on request.

FOR FURTHER INFORMATION CONTACT:.
Michael W. Bowers, Office of the
Chairman, Admnistrative Conference of
the United States, 2120 L Street, NW.,
Suite 500, Washington, DC 20037.
Telephone: (202) 254-7065.

Dated July 12, 1990.

Michael W. Bowers,
Deputy Research Director.

[FR Doc. 90-16666 Filed 7-16-90; 8:45 am]
BILLING CODE 6110-41-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service
[Docket No. 90-125]

Public Meeting; Veterinary Biologics
AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of public meeting.

SUMMARY: This is to notify producers of
veterinary biological and diagnostic
products and other interested persons
that we are holding a second annual
public meeting to discuss current
regulatory and policy issues relating to
the manufacture and distribution of
veterinary biological products. The
agenda includes program updates, the
policy of the Animal and Plant Health
Inspection Service (APHIS) with regard
to final implementation of the
amendments to the Virus-Serum-Toxin
Act, as provided by the Food Security
Act of 1985, conditional licenses for"special needs" products, and an open
discussion for presentation of comments
by attendees.
PLACE, DATES AND TIMES OF MEETING:
The second annual public meeting will
be held in the Scheman Building at the
Iowa State Center, Ames, Iowa 50011,
on Thursday, August 23 from 8 a.m. to
5:30 p.m and Friday, August 24, 1990
from 8 a.m. to 12 noon.
FOR FURTHER INFORMATION CONTACT:
Ms. Lorie Lykins, Veterinary Biologics
Field Operations, Biotechnology,
Biologics and Environmental Protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
223 Walnut Street, Ames, Iowa 50010,
Telephone: (515) 232-5785.
SUPPLEMENTARY INFORMATION:

APHIS held its first annual public
meeting on veterinary biologics on July
6-7, 1989 (see 54 FR 20896), in Ames,
Iowa. The meeting provided an
opportunity for the exchange of
information between APHIS
representatives and veterinary biologics
and diagnostic producers and other
interested persons on issues of common
concern. APHIS is holding another such
meeting in Ames, Iowa, on August 23
and 24, 1990. The purposes of the annual
meeting are to present information on
current program issues; provide
technical information on developmental
projects; and to provide a forum for the

exchange of views between government,
industry, and other interested persons.
Specifically, the agenda for the second
annual public meeting includes the
following topics:

1. Veterinary Biologics update;
2. Veterinary Biologics Field

Operations update;
3. National Veterinary Services

Laboratories update;
4. The Food Security Act of 1985:

policy concerning final implementation
and compliance; -

5. Licensing policies for products for
emergency conditions, limited market or
local conditions, or other special
circumstances;

6. Standards and nomenclature for
antibody containing products;

7. Program initiatives to Improve the
efficiency of the regulatoryprocess; and

8. Open discussion
During the "open discussion" portion

of the meeting attendees will have the
opportunity to present their views on
any matter concerning the APHIS
veterinary biologics program. Comments
may be either impromptu or prepared.
Persons wishing to make a prepared
statement should indicate their intention
to do so at the time of registration, by
indicating the subject of their remarks
and the approximate time they would
like to speak. APHIS welcomes and
encourages the presentation of
comments at the meeting.

Registration forms, lodging
information, and copies of the complete
agenda may be obtained from the
person listed under FOR FURTHER
INFORMATION CONTACT. Advance
registration is required. The deadline for
registration is August 6, 1990.

Done in Washington, DC, this 11th day of
July 1990.
James W. Glosser,
Administrator, Animal and Plant Health
Inspection Service.
[FR Dec. 90-16581 Filed 7-16-90; 8:45 am]
BILLING CODE 3410-34-M

DEPARTMENT OF COMMERCE

Minority Business Development
Agency

Business Development Center
Applications; Phoenix, AZ

AGENCY: Minority Business
Development Agency, HHS.
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ACTION: Notice.

SUMMARY: The Minority Business
Development Agency (MBDAJ
announces that it is soliciting
competitive applications under its
Minority Business Development Center
(MBDC) program to operate an MBDC
for approximately a 3 year period,
subject to the availability of funds. The
cost of performance for the first 12
months is $231,200 in Federal funds and
a minimum of $40,800 in non-Federal
contributions for the budget period
January 1, 1991 to December 31, 1991.
Cost-sharing contributions may be in the
form of cash contributions, client fees
for services, in-kind contributions, or
combinations thereof. The MBDC will
operate in the Phoenix, Arizona
geographic service area.

The L D. Number for this project will
be 09-10-91001-01.

The funding instrument for the MBDC
will be a cooperative agreement
Competition is open to individuals, non-
profit and for-profit organizations. state
and local governments, American Indian
tribes and educational institutions.

The MBDC program is designed to
provide business development services
to the minority business community for
the establishment and operation of
viable minority businesses. To this end,
MBDA funds organizations that can
coordinate and broker public and
private resources on behalf of minority
individuals and firms; offer a full range
of management and technical
assistance; and serve as a conduit of
information and assistance regarding
minority business.

Applications will be evaluated on the
following criteria: the experience and
capabilities of the firm and its staff in
addressing the needs of the business
community in general and, specifically,
the special needs of minority businesses,
individuals and organizations (50
points); the resources available to the
firm in providing business development
services (10 points); the firm's approach
(techniques and methodology) to
performing the work requirements
included in the application (20 points);
and the firm's estimated cost for
providing such assistance (20 points).
An application must receive at least 70%
of the points assigned to any one
evaluation criteria category to be
considered programmatically acceptable
and responsive.

MBDCs shall be required to contribute
at least 15% of the total project cost
through non-Federal contributions.
Client fees for billable management and
technical assistance (M&TA) rendered

must be charged by MBDCs. Based on a
standard rate of $50 per hour, MBDCs
will charge client fees at 20% of the total
cost for firms with gross sales of
$500,000 or less and 35% of the total cost
for firms with gross sales of over
$500,000.

The MBDC may continue to operate,
after the initial competitive year, for up
to 2 additional budget periods. Periodic
reviews culminating in year-to-date
quantitative and qualitative evaluations
will be conducted to determine if
funding for the project should continue.
Continued funding will be at the
discretion of MBDA based on such
factors as an MBDC's satisfactory
performance, the availability of funds
and Aaencvnriorities.

CLOSING DATE: The closing d
applications is August 24, 19
Applications must be postmr
before August 24, 1990.

ADDRESSES: San Francisco F
Office, Minority Business De
Agency, U.S. Department of
221 Main Street, Room 1280,
Francisco, California 94105,
3001.

A pre-application conferei
all interested applicants will
the following address and ti
Business Development Agen
Department of Commerce, 2
Street, Room 1280, San Fran
California 94105., August 2, 1
a.m.

FOR FURTHER INFORMATION I
Mr. John F. Iglehart, Acting
Director, San Francisco Regi

SUPPLEMENTARY INFORMAT
Anticipated.processing time
award is 120 days. Executiv
12372 "Intergovernmental R
Federal Programs" is not ap
this program. Questions con
-preceding information, copi
application kits and applica
re lations can be obtained
address.

11.800 Minority Business Devel
(Catalog of Federal Domestic A

Dated: July 10, 1990.

John F. Iglehart,:
Acting Regional Director. Son F
Regional Office.

JFR Doc. 9D-16811 Filed 7-16-9
BILUNG CODE 551.-2i-#

National Oceanic and Atmospheric
Administration
[Docket No. 900514-00141

RIN 0648-AC85

Regulations Governing the Taking of
Marine Mammals Incidental to
Commercial Fishing Operations;
Interim Exemption for Commercial
Fisheries.
AGENCY. National Marine Fisheries
Service (NMFS), NOAA. Commerce.
AcTIow. Notice of proposed changes to
the current List of Fisheries to be
effective this year, and annual request
for comments and information on the
proposed revised List of Fisheries for
1991.

SUMMARY: NMFS requests comments
ate for and further information on two actions
90. concerning the List of Fisheries
arked on or associated with the Interim Exemption

for Commercial Fisheries under section

Regional 114 of the Marine Mammal Protection
velopment Act of 1972 (MMPA) which was

Commerce, published on April 20, 1989 (54 FR

San 16072). First, NMFS proposes changes to
415/744- the current List of Fisheries which

would take effect this year. Second,

NMFS proposes to use the current list,
nce to assist including the changes proposed in the
be held at first action, as the final revised List of

me: Minority Fisheries which is to become effective
cy, U.S. January 1; 1991.

21 Main DATES: Cromments on, the proposed
cisco, changes to the current list, and the
990 at 9:30 proposed revised List of Fisheries for

1991, must be received on or before
August 16, 1990.

CONTACT. ADDRESSES* Send comments to Dr.
Regional Nancy Foster, Director, Office of
ional Office. Protected Resources, F/PR2, National

Marine Fisheries Service, 1335 East-
oth West Highway, Silver Spring, MD 20910.
o thisr FOR FURTHER INFORMATION CONTACT.

e Order Herbert W. Kaufman, Office of
review of Protecled Resources, 301-427-2319, John
plicable to Sease, Alaska Region, National Marine
scerning the Fisheries Service, P.O. Box 21668,
es of Juneau, AK 99802, 907-586 -7233; Brent
ble Norberg, Northwest Region, National
at the above Marine Fisheries Service. 7600 Sand

Point Way NE, Seattle, WA 98115, 206-
526--6110; James Lecky, Southwest

opment Region, National Marine Fisheries
ssistance) Service, 300 S. Ferry Street, Terminal

Island, CA 90731-7415, 213-514-6664-
Douglas Beach, Northeast Region,
National Marine Fisheries Service, 1

,oncisco Blackburn Drive, Gloucester, MA 01930,
508-281-9254; or, Jeffrey Brown,
Southeast Region, National Marine

0 8.45 aml Fisheries Service, 9450 Koger Blvd., St.
. Petersburg. FL 33702, 813-893-;3366.

l:, rlaral Ra lstar I Vol. 55. No. 137 / Tuesday. JuDy 17, 1990 / Notices
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SUPPLEMENTARY INFORMATION: Section
114 of the MMPA establishes an interim
exemption for the taking of marine
mammals incidental to commercial
fishing operations and requires NMFS to
publish a List of Fisheries, along with
the marine mammals and number of
vessels or persons involved in each such
fishery, in three categories as follows:

(I) A frequent incidental taking of
marine mammals;

(II) An occasional incidental taking of
marine mammals; or

(III) A remote likelihood, or no known
incidental taking, of marine mammals.

Based on Congressional guidance,
NMFS interpretation of the 1988
amendments, public comment and
meetings and consultations with state
and Federal agencies, Regional Fishery
Management Councils, and other
interested parties, NMFS published on
April 20, 1989, the List of Fisheries
categorizing 167 fisheries--11 in
Category I, 27 in Category II, and 129 in
Category 111. NMFS published an interim
rule governing the taking of marine
mammals incidental to commercial
fishing operations on May 19, 1989 (54
FR 21910) and a final rule governing
reporting of the take of marine mammals
incidental to commercial fishing
operations on December 15, 1989 (54 FR
51718). All determinations concerning
issuing and maintaining the List of
Fisheries were made in the process of
promulgating the interim rule.

The following criteria were used in
classifying fisheries in the List of
Fisheries:

Category . (1) There is documented
information indicating a "frequent"
incidental taking of marine mammals In
the fishery, or (2) Congress intended that
the fishery be placed in Category I.
,"Frequent" means that it is highly likely
that more than one marine mammal will
be incidentally taken by a randomly
selected vessel in the fishery during a
20-day period.

Category I. (1) There is documented
information indicating an "occasional"
incidental taking of marine mammals in
the fishery, or (2) in the absence of
information indicating the frequency of
incidental taking of marine mammals,
other factors such as fishing techniques,
gear used, methods used to deter marine
mammals, target species, seasons and
areas fished, and species and
distribution of marine mammals in the
area suggest there is a likelihood of at
least an "occasional" incidental taking
in the fishery. "Occasional" means that
there is some likelihood that one marine
mammal will be incidentally taken by a
randomly selected vessel in the fishery
during a 20-day period, but that there is
little likelihood that more than one

marine mammal will be incidentally
taken.

Category IL (1) There is information
indicating no more than a "remote
likelihood" of an incidental taking of a
marine mammal in the fishery, (2) In the
absence of information indicating the
frequency of incidental taking of marine
mammals, other factors such as fishing
techniques, gear used, methods used to
deter marine mammals, target species,
seasons and areas fished, and species
and distribution of marine mammals In
the area suggest there is no more than a
remote likelihood of an incidental take*
in the fishery, or (3) Congress intended
that the fishery be placed in Category
III. "Remote likelihood" means that it is
highly unlikely that any marine mammal
will be incidentally taken by a randomly
selected vessel in the fishery during a
20-day period.

Section 114(b)(1)(C) of the MIvPA as
implemented by 50 CFR 229.3(a)(1)
requires the Assistant Administrator for
Fisheries, NMFS, to publish a proposed
revised List of Fisheries for 1991 on or
about July 1, 1990. This section requires
the final revised list for 1991 to be
published on or about October 1, 1990.
In addition, 50 CFR 229.3(a)(3) provides
that the Assistant Administrator may
publish a revised List of Fisheries at
other times after notice and opportunity
for public comment which may become
effective no sooner than 30 days after
publication. With this notice NMFS
requests comments, as provided for in 50
CFR 229.3(a)(3), on proposed changes, as
described below, to the current List of
Fisheries to become effective as soon as
possible after the public comment period
has closed. In compliance with 50 CFR
229.3(a)(1), NMFS also proposes to use
the current list, including the changes
proposed to become, effective this year,
as the final revised List of Fisheries for
1991 and requests comments thereon.
The final revised List of Fisheries for
1991 will be published on or about
October 1, 1990, and become effective
on January 1, 1991.

Proposed Changes
(1) Add to Category I-Commercial

Fisheries in the Atlantic Ocean and Gulf
of Mexico (Table 4).
Gillnet Fisheries:

Atlantic Ocean swordfish, tuna, and
shark.

At least 75 vessels participate in this
fishery-and there is a documented take
of common dolphin (Delphinus delphis),
striped dolphin (Stenella coeruleoalba),
bottlenose dolphin (Tursiops truncatus),
Risso's dolphin (Grampus griseus), pilot
whale (Globicephalus melaena), and
beaked whale (Ziphidae).

When the List of Fisheries was
compiled, the best available information
indicated that drift gillnets were not
being used in the Mid-Atlantic region for
swordfish, tuna, and shark. However,
since the publication of the List of
Fisheries, documented information
indicates a frequent incidental take of
marine mammals in this fishery.

Several vessels have reported using
gillnet gear throughout the summer. As
participants in a Category III fishery, the
fishermen have been reporting marine
mammals killed during their fishing
operations. They also report their effort
data through vessel logs required under
the Swordfish Fishery Management Plan
regulations.

Data from these reports based on 46
trips by ten vessels at one gillnet set per
day per vessel indicates that 0.67 marine
mammals were taken per day fished.
Nine of the vessels participating in this
fishery voluntarily took 12 trips with
NMFS observers aboard. All observer
trips were taken after mid-August and
may not represent fishery conditions
from May to mid-August. Observer data
indicate a take rate of 1.16 marine
mammals per day fished.. Although these data represent less
than a full year of fishing effort, NMFS
believes that they constitute
documented information, indicating
frequent taking of marine mammals,
which is sufficient to justify categorizing
this fishery as Category I.

(2) Add to Category II Commercial
Fisheries in the Atlantic Ocean and Gulf
of Mexico (Table 5).

Gillnet Fisheries: Caribbean and Gulf
of Mexico swordfish, tuna, and shark.

This fishery is conducted in the same
manner as the Atlantic Ocean fishery
described above. However, we have no
documented information indicating
frequent takings of marine mammals;
thus, this fishery is not placed in
Category I. The best available
information indicates that seven vessels
are registered to fish in the Gulf of
Mexico and two of these possibly fish as
far north as New England. Because this
fishery targets the same species and
uses the same gear type NMFS has
determined that there is a likelihood of
at least occasional incidental takings of
marine mammals in this fishery.

(3) Recategorize the Florida East
Coast shark gillnet fishery (Category III,
Table 6) to Category II (Table 5).

This fishery operates closer to shore
than the Atlantic Ocean swordfish, tuna.
and shark gillnet fishery described
above but because of the similarity of
target, species- and the use of the same
gear type as that fishery, NMFS has
determined that there is a likelihood of

•', 29079
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at least occasional Incidental takings of
marine mammals in this fishery.

(4) Recategorize Trawl Fisheries, SNE,
MDA Inshore Squid (Category i1, Table
6), by combining it with the Category I
(Table 5), Trawl Fisheries, SNE, MDA
Offshore Squid to form the Category II.
Trawl Fisheries. SNE, MDA Squid.

After further study NMFS believes
that the Southern New England (SNE)
and Mid-Atlantic (MDA) inshore squid
fishery (Category Ill cannot be
differentiated from the SNE, MDA
offshore squid fishery (Category II) and
should be combined into one squid trawl
fishery in Category II.

Offshore squid and mackerel trawlers
were placed in Category II due to the
similarity of their fishing operations to
the offshore foreign squid and mackerel
trawlers. The take of marine mammals
by foreign trawlers was documented
through reports of fisheries compliance
inspectors at the rate determined to be
"frequent" under the Interim Rule. It
was also known from mammal surveys
that concentrations of pelagic dolphins
and pilot whales exist year round in
deep offshore waters along the
continental shelf edge. The squid and
winter mackerel distribution overlaps
that of the marine mammals in the SNE
and MDA areas. The close interaction
between squid/mackerel and many
species of dolphin means that
entanglement in gear remains a
possibility in the SNE and MDA
portions of the fisheries. Therefore, upon
reexamination of the inshore squid
fishery, NMFS has determined that there
is a likelihood of at least occasional
incidental takings of marine mammals In
these fisheries. Moreover. placing all
squid fisheries in the SNE and MDA
areas in Category II, in accordance with
the aforementioned criteria, would
allow more consistent information to be
collected through vessel reports.

(5) Add to Category III (Table 6) the
squid trawl fishery for the Gulf of Maine
to cover vessels landing squid in that
area.

The trawl fisheries in the List of
Fisheries did not include squid trawlers
in the Gulf of Maine (GME). The
existence of this fishery has been
confirmed through contact with
fishermen in that area who have
inquired as to where they fit in the
exemption program. There are less than
100 vessels participating in this fishery
and there are no documented tkes of
marine mammals. In contrast to fishing
conditions in the SNE and MDA areas,
squid fishing in the GME occurs in
regions not frequented by marine
mammals and there is no more than a
remote likelihood.of interactions with
marine mammals.

..(6) Recategorize the longline/set line apparent that this decision went beyond
sablefish fisheries, Western Gulf of Congressional intent by unnecessarily
Alaska and the Bering Sea along the including in Category I several fisheries
western tip of the Alaska Peninsula and outside of the Unimak Pass and False
the Aleutian Islands (which is currently Pass fisheries that were specified by
included in the longline/set line Alaska Committee Reports. Therefore, NMFS
groundfish fishery, Category Ill. Table proposes to designate only those
3), to Category II (Table 2), by fisheries in the immediate vicinity of
combining It with the Alaska Southern Unimak Pass and False Pass as
Bering Sea longline/set line sablefish Category I fisheries. To be consistent
fishery to form the Category IL Alaska with criteria used to classify other
Southern Bering Sea, Aleutian Islands, gillnet fisheries in Alaska, drift gillnet
and Gulf of Alaska (Unimak Pass and fisheries in other portions of the Alaska
westward) longline/set line sablefish Peninsula Area should be listed as
fishery. - Category 11.

In the ist of Fisheries NMFS Specifically, NMFS proposes that drift
classified longline fisheries for sablefish gillnet fisheries for salmon in all
(black cod) in Prince William Sound and sections (Cape Lutke, Otter Cove, and
the Southern Bering Sea as Category II Sanak Island sections) of the ADF&G
fisheries. All other longline fisheries in Unimak District, in the Ikatan Bay
Alaska for sablefish, halibut, and other Section of the ADF&G Southwestern
groundfish were listed in Category I1. District, and in the Bechevin Bay Section
Some confusion developed as to of the Northwestern District remain In
whether "Southern Bering Sea" referred Category I. Drift gillnet fisheries for
only to those waters within the NMFS salmon In all other sections and districts
Bering Sea Subarea (east of 170 °W) of the Alaska Peninsula Area are
south of 57 'N, or to those waters on the proposed for reclassification as
Bering Sea side in the NMFS Aleutian Category I1 fisheries. Set gillnet fisheries
Islands Subarea as well. for salmon in all districts of the Alaska

The likelihood of at least occasional Peninsula Area remain in Category 11.
incidental takings of killer whales in the Each drift gillnet vessel and set gilinet
sablefish longline fisheries exists west E rit o l e t ves n t Alaska

of 170 W in the waters of the Aleutian permit holder that fishes in the AlaskaPeninsula Area still must apply for an
Islands Subarea and in the waters of the eninsula Aetill msta f awestern Gulf of Alaska (Unimak Pass exemption certificate, maintainand westward . Accordingly, NMFS logbook, and submit reports to NMFS.

andhwestward). Accordingly, UMiSaW
proposes to classify directed longline hen fishing in the South Unimak

fisheries for sablefish in the Western (False Pass and Unimak Pass) drift

Gulf of Alaska and the Bering Sea along gillnet fishery, vessels will be subject to

the western tip of the Alaskan Peninsula a mandatory observer program (or an

and the Aleutian Islands as Category II alternative observer program) as

fisheries. Specifically, this includes all prescribed for all Category I fisheries.

portions of NMFS Statistical Reporting (9) Recategorize the Oregon sea

Areas 515, 517, and 540 in the Bering Sea urchin fishery (Category IIl. Table 3) to

and Aleutian Islands Management Area Category II (Table 2) Dive, Hand/
and Statistical Reporting Area 61 in the Mechanical Collection Fisheries.
Gulf of Alaska Management Area. It has come to the attention of NMFS

(7) Redefine the Alaska Peninsula that there is more than a remote
drift gillnet fishery (Category I, Table 1) likelihood that marine mammals, mainly
as the South Unimak (False Pass and Steller sea lions, are taken Incidentally
Unimak Pass) drift gillnet fishery, and when sea urchin harvesting vessels

(8) Add the Alaska Peninsula (other approach haul-out and rookery sites and
than South Unimak) drift gillnet to anchor in the protected areas, provided
Category II. by the islands, near these sites. Vessel

NMFS proposes to reclassify selected activity and associated noise likely'
districts and sections of the Alaska disturbs the sea lions on the haul-outs
Peninsula drift gillnet fisheries. House and rookeries causing them to leave.
(HR 4189) and Senate (S 2810) reports There are an estimated 92 vessels
Identified Unimak Pass and False Pass involved in this fishery.
salmon drift gillnet fisheries among The first indication that sea urchin
those to be included in Category I. In the harvest activities might affect sea lion
List of Fisheries NMFS classified Alaska-haul-out behavior occurred in the spring
-Peninsula drift gilnet fisheries for of 1988 when researchers began
salmon in Category I. This decision was reporting altered haul-out patterns and
initially made to be consistent with the unexpectedly low counts on Orford Reef
State-defined management area, the (Oregon Islands National Wildlife
Alaska Peninsula Area, which Refuge). Many of the low counts or
encompasses Unimak and False Passes. absences of animals were correlated to
Upon further examination, however, It is the presence of sea urchin harvesting

29=8
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vessels in the area. Some harvesting
vessels were observed anchored near
sites that are usually occupied by Steller
sea lions, but few or no sea lions were
seen. Only one observation of direct.
intentional harassment by sea urchin
divers has been reported, and no
observations of fishermen shooting sea
lions have been reported.

The authorization of this type of take
under the MMPA would not supersede
any regulation which prohibits the
harassment of wildlife on a National
Wildlife Refuge.

(10 Revise-the Category M WA, OR
sea urchin, other clams, octopus,
oysters, sea cucumbers, scallops fishery,
to read WA sea urchin, clams, octopus,
oysters, sea cucumbers, scallops fishery,
and

(11) Add-to Category III, Dive,
Hand/Mechanical Collection Fisheries,
the OR clams, octopus, oysters, sea
cucumbers, scallops fishery.

The above revision (10). with an
estimated number of vessels of 555, and
addition (11]. with an estimated number
of vessels of 100, would be required by
the recategorization of the Oregon sea
urchin fishery.

(12) Add to Category M (Table 3)
Trawl Fisheries, Groundfish, Alaska
State-managed waters of Kachemak
Bay, Prince William Sound, and
Southeast Alaska.

It has come to the attention of NMFS
that there are several groundfish trawl
fisheries within State-managed waters
of Kachemak Bay, Prince William
Sound, and Southeast Alaska that were
not separately accounted for in the
original list. Very few vessels
participate in these fisheries, and
existing observer and logbook programs
indicate that there is only a remote
likelihood of an interaction with a
marine mammal. In consultation with
State management biologists, NMFS
concludes that these fisheries should be
listed in Category Ill. Groundfish trawl
fisheries within State-managed waters
in the Gulf of Alaska near Kodiak Island
remain in Category I as part of the
Bering Sea/Gulf of Alaska groundfish
trawl fisheries.

(13) Clarification of the Category II
(Table 5) Atlantic Ocean and Gulf of
Mexico Longline fishery for tuna, shark
and swordfish.

This Category R fishery should
include the Caribbean as an area fished.
NMFS proposes the following definition
to replace the language in the List of
Fisheries:

Atlantic Ocean, Gulf of Mexico, and
Caribbean longline fishery for swordfish,
tuna. and shark.

(14) Clarification of the Category II
(Table 2) Washington, Puget Sound
Gillnet Salmonid Fishery.

NMFS has received several questions
on how far up the rivers this fishery
extends. The original intent was to
include lower river mouths and
estuaries, but not to include freshwater
fisheries that occurred many miles
inland of where seals or sea lions might
occur. To clarify this intent, NMFS
proposes the following definition to
replace the language in the List of
Fisheries:

WA Puget Sound Region, including Hood
Canal, Straits of Juan de Fuca and river
estuaries-set and drift gillnet.

The following list indicates changes in
the estimated number of vessels
involved in the fisheries listed below as
of July 5, 1990.

Category I Commercial Fisheries In the
Pacific Ocean

Trawl Fisheries-Groundfish
Alaska Bering Sea/Gulf of Alaska ........... 490

Category U Commercial Fisheries in the
Pacific Ocean

Gillnet Fisheries-slmonids
Washington coastal river gillnet .............. 320

Gilinet Fisheries-Other Finfish
Alaska gilinets ....................... .............. 215
California gillnets for white sea bass,

yellow tail. soupfin shark, white
croaker, and bonito/flying fish...._... 260

Round Haul (seine and lamparo), Beach
Seine, and Throw Net Fisheries
California herring purse seine ....................... 90
California squid purse seine ............... 135
Long Line/Set Line Fisheries--Sablefish
Alaska Prince William Sound................. 245
Alaska Southern Bering Sea..... .................. 200
Pot, Ring Met, and Trap Fisheries
Alaska Metlakatla fish trap............... 50

Dip Net Fisheries
California squid.... ....... ..... . ... . ..... 120

Aquaculture. Ranch Pens
Oregon salmon ranch.............................. 7

Category I Commercial Fisheries in the
Atlantic Ocean

Trawl Fishery
Southern New England. Mid Atlantic

Foreign mackerel.................... 22
Gilinet Fisheries
Gulf of Maine groundfish/mackerel ........ 285

Category 1I Commercial Fisheries in the
Atlantic Ocean and Gulf of Mexico

Trawl Fisheries
Southern New England. Mid Atlantic

offshore squid......- ............ 270
Southern New England. Mid Atlanticmackerel .... ....... ..... ....... 29

The Regional and Headquarter's
Offices of NMFS have received
numerous comments on the List of
Fisheries, specifically the Alaska purse-
seine fisheries and the salmon troll
fishery. These comments are being
evaluated at this time. If substantial
factual information is provided on a
fishery, NMFS will evaluate the
information and propose appropriate
adjustments to the List of Fisheries.

Dated: July 11. 199G.
William W. Fox, Jr.,
Assistant A dminis trator for Fisheries
[FR Doc. 90-16595 Filed 7-16-0 8:45 am]
BILLING COE 3S10-IO-M

Endangered Marine Mammals
Issuance of Permit to Sigma Chemical
Co. (P419B)

On August 11, 1989, notice was
published in the Federal Register (54 FR
33048) that an application (P419B) had
been filed by the Sigma Chemical
Company for a scientific research/
scientific purposes permit to import,
purchase, possess, research, process,
sell, transport, distribute, export and
reexport Sperm Whale (Physeter
catodon) Myoglobin, Sperm Whale
Apomyoglobin and Sperm Whale
Apomyoglobin DITC Glass via intrastate
commerce, interstate commerce and
foreign commerce by Sigma and other
researchers supplied by Sigma.

Notice is hereby given that on July 6,
1990, as authorized by the provisions of
the Endangered Species Act of 1973 (18
U.S.C. 1531-1543), the National Marine
Fisheries Service issued a Permit for the
importation and interstate
transportation of the above material.
The sperm whales from which the
requested material was produced were
taken prior to December 12, 1972, the
effective date of the Marine Mammal
Protection Act (MMPA). Therefore, the
prohibitions of the MMPA do iot apply
in this instance.

Issuance of a Permit under the
Endangered Species Act is based on a
finding that the proposed Importation for
research and Interstate transportation to
other researchers as described in the
application, is consistent with the
purposes, policies and exceptions to the
prohibitions established in the
Endangered Species Act, and that the
documentation provided with the
application and supplementary
materials provides sufficient Information
to satisfy the criteria for issuance of a
scientific purposes permit to Sigma.

Documentation associated with this
application is available for review by
appointment in the following offices:
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Office of Protected Resources and
I labitat Programs, National Marine
Fisheries, Service, 1335 East West
Highway, room 7324, Silver Spring,
Maryland 20910 (301/427-2289);

Director, Southwest Region, National
Marine Fisheries Service, 300 South
Ferry Street, Terminal Island, California
90731 (213/514-196 or FTS 795-6196);

Director, Southeast Region, National
Marine Fisheries Service, NOAA, 9450
Koger Boulevard, St. Petersburg, Florida
33702 (813/893-3141 or FTS 826-3141];

Director, Northeast Region. National
Marine Fisheries Service, NOAA, One
Blackburn Drive, Gloucester,
Massachusetts 01930 (508/281-9200 or
FTS 837-9200);

Director, Northwest Region. National
Marine Fisheries Service, NOAA 7600
Sand Point Way, NE., BIN C15700,
Seattle, Washington, 98115 (206/526-
6150 or FTS 392-6150); and

Director, Alaska Region, National
MArine Fisheries Service, NOAA, 709
West 9th Street, Federal Building.
Juneau, Alaska 99802 (907/586-7221 or
FTS 907/588-7221).

Dated: July 6, 1990.
Nancy Foster,
Director, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. 90-16587 Filed 7-1-g, 8:45 am]
BILWN CODE, 3810-2-U

DEPARTMENT OF DEFENSE.

Defense Communications Agency

Membership of the Defense
Communications Agency Senior
Executive Service (SES) Performance
Review Board (PRB)

AGENCY. Defense Communications
Agency.
ACTION: Notice of Membership of the
Defense Communications Agency Senior
Executive Service Performance Review
Board.

SUMMARY: This notice announces the
appointment of members of the Senior
Executive Service Performance Review
Board of the Defense Communications
Agency. The publication of Performance
Review Board membership is required
by 5 U.S.C. 4314(c)(4).

The Performance Review Board
provides fair and impartial review of
Senior Executive Service performance
appraisals and makes recommendations
regarding performance and performance
awards to the Director, Defense
Communications Agency.
EFFECTIVE DATE: July 1, 1990.
FOR FURTHER INFORMATION CONTACT:.
Ms. Mary S. Painter, SES Program

Manager, 'Civilian Personnel Division
(BC), Center for Agency Services (BA),
Defense Communications Agency,
Washington, DC, 20305-2000, (202) 692-
2792.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(c)(4), the
following are names and titles of the
executives who have been appointed to
serve as members of the Senior
Executive Service Performance Review
Board. The merbers will serve a one-
year renewable term, effective July 1,
1990.
Michael F. Slawson, Director, Center for

Agency Services
George J. Hoffman, Comptroller
Benham E. Morriss, Deputy Manager,

National Communications System'
E. William Harding, Director, Joint Data

,Systems Support Center
David T. Signori, Jr., Director, Center for

Command and Control and
Communications Systems

Dennis C. Beasley, Brigadier'General,
USAF, Director, Defense
Communications System Organization

R.J. Mallion, Brigadier GeneraL USA,
Director, Tactical Command, -Control
and Communications Agency

Gerald B. Shamla, Director,-Counter-
Drug Telecommunications Integration
Office

Dennis W. Groh, Deputy Director,
Acquisition Management

James A. Rhoads,
Chief. Civilian Personnel Division..
[FR Doec. 90-1661 Filed 7-16-90; 8:45 am]
BiWNOa CODE 861'0-05-U

DEPARTMENT OF ENERGY

Award Based on Acceptance of a
Renewal Application; Solar Energy
Industries Association

AGENCY:. Department of Energy.
ACTION: Notice of Noncompetitive
financial assistance award.

SUMMARY: The Department of Energy
(DOE), Chicago Operations Office
through Its SERI Area Office (SAO),
announces that pursuant to the DOE
Financial Assistance Rules 10 CFR
600.7(b)(2), it intends to award a grant
renewal award to the Solar Energy
Industries Association (SEIA) for
support to the Committee on Renewable
Energy Commerce and Trade
(CORECT). The objectives of the work
to be supported by this grant are the
development of multilingual materials
on solar technologies in the building,
electricity and transportation areas to
be used in the Pacific Rim; and the
development of a market survey on
opportunities for solar technologies in

North Africa followed by a trade
mission. A report on the trade mission
will then be developed for follow-up by
U.S. industries.
FOR FURTHER INFORMATION CONTACT:.
Patricia Russo Schassburger, U.S.
Department of Energy, SERI Area Office,
1617 Cole Boulevard, Golden, CO 80401,
(303) 231-1495.

SUPPLEMENTARY INFORMATION: CORECT
undertakes activities in support of the
U.S. renewable energy industry's export
efforts. In order to carry out these
activities, CORECT needs.a close liaison
with the U.S. solar energy industry.
SEIA, the national trade association of
the photovoltaic and solar thermal
manufacturers and component suppliers.
Is the only organization that represents
the export interests of this segment of
the U.S.'renewable energy industries.
Therefore, the renewal grant application
is being accepted by DOE because It
knows of no other organization which is
conducting or planning to conduct these
types of export assistance activities.

The project period for the grant Is a
one year period, expected to begin in
September 1990. DOE plans to provide
funding in the amount of $53,029 for this
project period.

Issued in Chicago, Illinois on July 5,1990.'
Timothy S. Crawford,
Assistant Manager for Administration.
[FR Doc. 90-10643 Filed 7-16-90; 8:45 am]
BILING CODE 4so-O-"

Federal Energy Regulatory

Commission

Application Filed with the Commission

July 9,1990.
Take notice that the following

hydroelectric application has been filed
with the Federal Energy Regulatory
Commission and is available for public
Inspection.

a. Type o/Application: Surrender of
license.'

b. Project No. 5871-011.
c. Dated'Filed. May 7,1990.
d. Applicant Columbus Development

Corporation.
e. Name of Project- Stillwater River.
f. Location: On Stillwater River in

Stillwater County, Montana.
g. Filed Pursuant to: Federal Power

Act 16 U.S.C. 791(a)-825(r).. .
h. Applicant Contact- Mr. Walter D.

Jones, 56 Inverness Drive East,
Englewood, CO 80112 (303) 799-8107.

I. FERC Contact.- Mr. William Roy-
Harrison, (202) 357-0845.

J. Comment Date: July 25, 1990.

I , m= .
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k. Description of Project: The project
would have'consisted of a headgate
structure, a canal, a penstock. a
powerhouse containing a generating unit
with a rated capacity of 1,000 kW, a
tailrace, a transmission line, and
appurtenant facilities.

The licensee states that ownership of
the corporation has changed, and that
construction and operation of the project
is not possible at this time. Therefore,
the licensee requested that its license be
terminated. The licensee has not
commenced construction of the project.
i. This notice also consists of the

following standard paragraphs: B, C, &
D2.

B. Comments, Protests, or Motions to
Intervene-Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 385.210, .211,
.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C. Filing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS,"
"RECOMMENDATIONS FOR TERMS
AND CONDITIONS," "NOTICE OF
INTENT TO FILE COMPETING
APPLICATION." "COMPETING
APPLICATIONS," "PROTEST' or
"MOTION TO INTERVENE," as
applicable,, and the project number of
the particular application to which the
filing is in response. Any of these
documents must be filed by providing
the original and the number of copies
required by -the Commission's
regulations to: The Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street. NE.. Washington,
DC 20426. An additional copy must be
sent to: The Director, Division of Project
Revlew,.Office of Hydropower
Licensing, FederalEnergy Regulatory
Commission, room 204-RB, at the above
address. A copy of any notice of intent,
competing application, or motion to
intervene must also be served upon each
representative of the applicant specified
in the particular application.

D2. Agency Comments--The
Commission invites federal, Itato, and
local agencies to file comments on the
described application. (Agencies may
obtain a copy of the application directly
from the applicant.) If an agency does
not file comments within the time -

specified for filing comments, the
Commission Will presume that the
agency has none. One copy of an
agency's comments must also be sent to
the applicant's representatives.
Lois D. Cashell,
Secretary.
[FR Doc. 90-16583 Filed 7-16--90 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. CPO-1667-000 et al.]

Southern Natural Gas Co. et 314
Natural Gas Certificate Filings

Take notice that the following filings
have beenmade with the Commission:

1. Southern Natural Gas Co.

[Docket No. CP90-1667-00"
July 9, 1990.'

Take notice that on July 3, 1990
Southern Natural Gas Company
(Southern), Post Office Box 2.563,
Birmingham, Alabama 35202-2563, filed
in Docket No CP90-1667-000 a request
pursuant to §§ 157.205 and 284.223 of the
Commission's Regulations for
authorization to transport natural gas
for Coastal Gas Marketing Company
(Coastal), a marketer, under Southern's
blanket certificate issued in Docket No.
CP8&-316-000 pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request which is on file
with the Commission and open to public
inspection.

Southern proposes to transport on an
interruptible basis up to 200,000 MMBtu
of natural gas on a peak day, 4.000
MvfMBtu on an average day and 1,460,000
MMBtu on an annual basis for Coastal;
Southern states that it would perform
the transportation service for Coastal
under Southern's Rate Schedule IT.
Southern Indicates that it would
transport the gas from numerous receipt
points to a delivery point located in
Attala County, Mississippi.

It is explained that the service
commenced May 10, 1990, under the
automatic authorization provisions of
§ § 284.223 of the Commission's
Regulations, as reported in Docket No.
ST90-3324. Southern indicates that no
new facilities would be necessary to
provide the subject service.

Comment date: August 23, 1990, in
accordance with Standard Paragraph G
at the end of this notice.

2. Transcontinental Gas Pipe Line

[Docket No. CP90-1659--000
July 9, 1990.

Take notice that on July 2. 1990,.
Transcontinental Gas Pipe Line
Corporation (Transco) fied in Docket
No. CP9(i-T659- 0w a request pursuant to

§ § 157.205 and 284.22 of the
Commission's Regulations under the
Natural Gas Act, to transport natural
gas underits blanket certificate issued
in Docket No. CP88-32&-000 for,
Diamond Shamrock Offshore Partners
Limited Partnership (Diamond
Shamrock), all as more fully set forth in
the request on file with the Commission
and open to public inspection.

Transco requests authorizationi to
transport, a maximum daily volume of
3,380,000 dt of natural gas for Diamond
Shamrock from various existing receipt
points in offshore Louisiana, to various
existing delivery points in Mississippi,
Georgia, New Jersey, Pennsylvania.
New York, North Carolina, South
Carolina, Virginiii. Alabama. onshore
and offshore Louisiana and onshore
Texas.

Transco indicates that service
commenced May 18, 1990, as reported in
Docket No. ST90-3312 and that no new
facilities will be constructed to provide
this transportation service.

Comment date. August 23, 1990, in
accordance with Standard Paragraph G
at the end of this notice.

3. Transcontinental Gas Pipe Line Corp.
[Docket No. U90--1660-0001
July 9,1990.

Take notice that on July 2, 1990,
Transcontinental Gas Pipe Line
Corporation (Transco) filed in Docket
No. CPQO-1660-000 a request pursuant to
§ § 157.265 and 284.223 of the
Commission's Regulations under the
Natural Gas Act, to transport natural
gas under its blanket certificate issued
in Docket No. CP88-328-100 for Phillips
Petroleum Company (Phillips), all as.
more fully set forth in the request on file
with the Commission and open to public
inspection.

Transco requests authorization to
transport, a maximum daily quantity of
245,000 dt of natural gas for Phillips from
various existing receipt points In
offshore Texas to various existing
delivery points in onshore and offshore
Louisiana.

Transco indicates that service
commenced May 10, 1990, as reported in
Docket No. ST90-3264 and that no new
facilities will be constructed to provide
this transportation service.

Comment date: August 23, 1990, In
accordance with Standard Paragraph G
at the end of this notice..
4. Texas Gas Transmission Commission
[Docket No. CPMO-164 0 00J
July .199.

Take notice that on June 29, 1990.
Texas' Gas Transmission Corporation
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(Texas Gas). 3800 Frederica Street,
Owensboro, Kentucky filed in Docket
No. CP90-1648-000 a request pursuant to
§ 157.205 of the Commission's
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to
alter the utilization of an existing
delivery point for service to Mississippi
Valley Gas Company (MS Valley) under
Texas Gas' blanket certificate issued in
Docket No. CP82-407-000, all as more
fully set forth in the request which is on
file with the Commission and open to
public inspection.

Texas Gas proposes to utilize two of
the three 10-inch meter runs at the
Marigold No. 2 plant (Merigold) located
near Merigold, Mississippi, in order to
continue to make deliveries of natural
gas to MS Valley and to utilize the third
meter run to make direct deliveries of
gas transported by Texas Gas for
Mississippi Power and Light Company
(MP & L), the operator of the Delta
Steam Electric Station (Delta Plant), for
use at the Delta Plant. It is stated that
MP.& L's Delta Plant is the only end-user
located downstream of Marigold No. 2.
It is asserted that there would be no
change in the total volumes delivered
through Merigold No. 2. It is estimated
that 60,000 MMBtu per day of gas would
he transported by Texas Gas on an
interruptible basis for delivery to MP &
L. It is explained that the transportation
would be under Texas Gas' blanket
certificate pursuant to 1 284.223 of the
Commission's Regulations, approved by
the Commission in Docket No. CP90-
1205-000.

Comment date; August 23, 1990. in
accordance with Standard Paragraph G
at the end of this notice.

5. Northern Natural Gas Co., Division of
Enron Corp.

Pocket No. CP9O-1649-000]
July 9, 1910.

Take notice that on June 29, 1990,
Northern Natural Gas Company,
Division of Enron Corp. (Northern), 1400
Smith Street, Houston, Texas 77002,
filed in Docket No. CP90-1649-000 an
application pursuant tosection 7(b) of
the Commission's Regulations under the
Natural Gas Act for an order granting
permission and approval for the
abandonment of certain transportation
and exchange services between
Northern and El Paso Natural Gas
Company (El Paso), as more fully set
forth in the application which' is on file
with the Commission and open to public
inspection.

Northern states that by orders Issued
in 1953 in Docket Nos. G-1928, G-2134,
and G-2063. Northern and El Paso were
authorized to transport and exchange up

'to 300,000 Mcf of natural gas per day. It
is further stated that subsequently in
1984 in Docket No. CP64-101, the ,
authorization was granted to increase
the volumes exchange to 575,000 Mcf of
natural gas per day. It is indicated that
the purpose of this exchange agreement
was to take gas out of the production
area in the Permian Basin to Northern's
market area system, and to make certain
annual and seasonal firm sales to
Westar Transmission Company,i now,
Cabot Supply Corporation.

Northern states that its supply system
purchases in the Permian area have
decreased from 575,000 Mcf of natural
gas per day to less than 150,000 Mcf of
natural gas per day. It is also stated that
the firm sales service by Northern to
Cabot were abandoned in Docket No.
CP87-490-000. Northern states that it
has determined that the services are no
longer required for the handling-of
Northern's and El Paso's system supply
purchases due to deliverability declines,
the release of certain supplies, and the
availability of sufficient pipeline
capacity on each system to handle its
own purchased volumes. Northern also
states that the remaining supplies
committed to either company but not
attached directly to the purchaser's
system may be transported by means of
open access transportation services.

Northern advises that approval of the
requested abandonment by the
Commission will benefit shipper as well
as other rate payers sines additional
firm capacity will be made available for
transportation services on both pipeline
systems. In addition, Northern asserts
that abandonment will result in fuel
savings on its system. Northern's Rate
Schedule X-58 would be cancelled,
effective upon receipt of the
abandonment authorization, it is stated.
Northern also states that the
abandonment should also affect the
exchange and transportation services
under El Paso's Rate Schedule Z-1.
Northern further states that no facilities
are proposed to be abandoned.

Comment date: July 30, 1990, in
accordance with Standard Paragraph F
at the end of this notice.

6. Tennessee Gas Pipeline Co. and
Transcontinental.Gas Pipe Line Corp.

[Docket No. CP90-1654-000]
July 9, 1990.

Take notice that on July 2, 1990,
Tennessee Gas Pipeline Company
(Tennessee), P.O. Box 2511. Houston,
Texas 77252 and Transcontinental Gas
Pipe Line Corporation (Transco), P.O.
Box 1398, Houston. Texas 77251-1398
jointly filed in Docket No. CP90-1654-
000 a request Under section 7(b) of the'

Natural Gas Act for permission and
approval to partially abandon an
exchange service authorized by the
Commission in Docket No. CP74-331, all
as more fully set forth in the application
on file with the Commission and open to
public inspection.

Tennessee and Transco state that
they currently exchange up to 230,625
decatherms (Dt) of natural gas per day
on a firm basis and up to an additional
76,875 Dt per day on a best efforts basis
under their Rate Schedules X-44 and X-
74, respectively, Tennessee and Transco
request that they be permitted to reduce
the exchange quantity on a firm basis
from 230,625 Dt to 184,000 Dt and to
eliminate entirely the quantity
exchanged on a best efforts basis.
Tennessee and Transco request that the
partial abandonment be made effective
on July 1, 1990, and, in this regard,
request that the Commission assure that
any replacement service prior to July 1,
1990 under the other's generally
applicable rate schedules shall maintain
the same priority that existed under
their June 25, 1974, exchange agreement

Tennessee and Transco state the
existing exchange quantities are no
longer necessary and that the reduced
levels more accurately reflect their
requirements. Tennessee and Transco
explain that the partial abandonment
will permit them to seek new customers
that may be able to use the capacities to
be abandoned.

Comment date: July 30, 1990, in
accordance with Standard Paragraph F
at the end of this notice.

7. Gator Gas Marketing, Inc.

[Docket No. C190-123-O0]
July 10. 1990.

Take notice that on June 12, 1990,
Gator Gas Marketing, Inc. (Gator Gas)
of 215 East Madison. P.O. Box 2562,
Tampa, Florida 33601, filed an
application pursuant to sections 4 and 7
of the Natural Gas Act and the Federal
Energy Regulatory Commission's
(Commission) regulations thereunder for'
an unlimited-term blanket certificate
with pregranted abandonment to
authorize sales for resale in interstate
commerce of all NGPA categories of
previously certificated and/or
contractually uncommitted NGA gas,
imported natural gas or liquified natural
gas and natural gas sold under any
existing or subsequently approved
pipeline blanket certificate authorizing
interruptible sales of surplus system
supply, all as more fully set forth in the
application which is on file with the
Commission and open for public
inspection.
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Comment date: July 30, 1990, in
accordance with Standard Paragraph J
at the end of this notice.

8. IGI Resources, Inc.
[Docket No.C90-124-OOOJ
July 10, 1990.

Take notice that on June 13, 1990, IGI
Resources, Inc. (IGI) of Lakepointe
Centre I, 300 Mallard Drive, suite 350,
Boise, Idaho 83706, filed an application
pursuant to sections 4 and 7 of the
Natural Gas Act and the Federal Energy
Regulatory Commission's (Commission)
regulations thereunder for an unlimited-
term blanket certificate with pregranted
abandonment to authorize sales for
resale in interstate commerce of natural
gas to be imported from Canada, all as
more fully set forth in the application
which is on file with the Commission
and open for public inspection.

Comment date: July 30, 1990, in
accordance with Standard Paragraph J
at the end of this notice.
9. V.H.C. Gas Systems, L.P.
[Docket No. C187-825-006]
July 10, 1990.

Take notice that on June 21, 1990,
V.H.C. Gas Systems, LP. (V.H.C.) c/o
V.H.C. Gas Systems Company, 530
McCullough Avenue, San Antonio,
Texas 78215, filed an application
pursuant to sections 4 and 7 of the
Natural Gas Act and the Federal Energy
Regulatory Commission's (Commission)
regulations thereunder to amend its
limited-term blanket certificate with
pregranted abandonment previously
issued by the Commission in Docket No.
C187-825-005 to include authorization to
make sales for resale in interstate
commerce of any and all imported
liquified natural gas from any and all
sources, all as more fully set forth in the
application which is on file with the
Commission and open for public
inspection.

Comment date: July 30, 1990, in
accordance with Standard Paragraph J
at the end of this notice.

10. SEMCO Energy Services, Inc.

[Docket No. C187-737--002]

July 10, 1990.

Take notice that on June 22, 1990,
SEMCO Energy Services, Inc. (SEMCO)
of 405 Water Street, Port Huron
Michigan 48061, filed an application
pursuant to sections 4 and 7 of the
Natural Gas Act and the Federal Energy
Regulatory Commission's (Commission)
regulations thereunder lo amend its
unlimited-term blanket certificate with
pregranted abandonment previously
issued by the Commission in Docket No.
C187-737-001 to include authorization
for sales for resale in Interstate
commerce of natural gas to be imported
from Canada, all as more fully set forth
in the application which is on file with
the Commission and open for public
inspection.

Comment date: July 30,1990, in
accordance with Standard Paragraph J
at the end of this notice.

11. Access Energy Corp.

[Docket No. C186-26-007]

July 10, 1990.

Take notice that on June 22, 1990,
Access Energy Corporation (Access) of
655 Metro Place South, Dublin, Ohio
43017, filed an application pursuant to
sections 4 and 7 of the Natural Gas Act
and the Federal Energy Regulatory -
Commission's (Commission) regulations
thereunder to amend its unlimited-term
blanket certificate with pregranted
abandonment previouslyissued by the
Commission in Docket No. C86-26-006
to include authorization for sales for
resale of imported gas including liquified
natural gas and gas purchased from
"non-first-sellers" including gas
purchased from pipelines under
lifterruptible discount sales programs,
all as more fully set forth in the
application which is on file with the

Commission and open for public
inspection.

Comment date: July 30, 1990, in
accordance with Standard Paragraph J
at the end of this notice.

12. Natural Gas Pipeline Co. of America

[Docket No. CP9o-1681-000, Docket No.
CP90-1683--0001
July 10, 1990,

Take notice that the above referenced
company (Applicant) filed in the
respective dockets prior notice requests
pursuant to § § 7.205 and 284.223 of the
Commission's Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf ofvarious shippers under the blanket
certificate issued pursuant.to section 7
of the Natural Gas Act, all as more fully
set forth in the prior notice requests
which are on file with the Commission
and open to public inspection.'

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, .the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the Initiation
service dates and related docket
numbers of the 120-day transactions
under § 284.233 of the Commission's
Regulations, has been provided by the
Applicant and is summarized in the
attached appendix.

Applicant states that each of the
proposed services would be provided
under an executed transportation
agreement, and that Applicant would
charge the rates and abide by the terms
and conditions of the referenced
transportation rate schedules.

Comment date: August 24, 1990, in
accordance with Standard Paragraph G
at the end of this notice.

I These prior notice requests are not
consolidated.

Peak day, Start up date (rateDocket No. (date Applicant' Shipper average, Points of receipt Points of delivery - uphdate( Related 3 dockets
filed) I annual schedule)

Natural Gas
Pipeline Co., of
America. 701
East 22nd Street,
Lombard, Illinois
60148.

Amoco Energy
Trading Corp.

250,000
250,000

91,250,000

OK, NM. NE. KS,,
and TX.

TX, LA ......... 5-1-90 (FTS) ............ CP86-582-000--.
I I ST90-3251.

CP90-1681-000
(7-6-90)

. 29065



Peak day,. S at.dDocket Nol (date Applicant Shipper average, Points of receipt Points of delivery Startchedup date (rate Related 3 dockets
filed) annualsd

CP90-1683-000 Natural Gas Arco Natural 20,000 TX, LA, and OK ------- TX. LA ..................... 5-1-90 (FTS) ............ CP86-582-00--,
(7-6-90) Pipeline Co., of Gas 20,000 ST90-3253.

America, 701 Marketing, Inc. 7,300,000
East 22nd Street,
Lombard, Illinois
60148.

'Ouantities are shown in MMBtu unless otherwise indicated.
3The CP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it

13. El Paso Natural Gas Co.

[Docket Nos. CP90-1676--O00,9 CP90-1677-
000]
July 10, 1990.

Take notice that on July 5, 1990, El
Paso Natural Gas Company (Applicant)
filed in the above referenced dockets,
prior notice requests pursuant to
§ § 157.205 and 284.223 of the
Commission's Regulations under the
Natural Gas Act for authorization to

2 These prior notice requests are not
consolidated.

transport natural gas on behalf of
various shippers under its blanket
certificate issued pursuant to section 7
of the Natural Gas Act, all as more fully
set forth in the prior notice requests
which are on file with the Commission
and open to public inspection and in the
attached appendix.

Information applicable to each
transaction including the identity-of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the docket
numbers andinitiatfon dates-of the 120-

day transactions under J 284.223 of the
Commission's Regulations has been
provided by the Applicant and is
included in the attached appendix.

The Applicant also states that it
would provide the service for each
shipper under an executed
transportation agreement, and that the
applicant would charge rates and abide
by the terms and conditions of the
referenced transportation rate
schedule(s).

Comment dote: August 24,1990, in
accordance with Standard Pargraph G
at the end of this notice.

Docket No. (date Peak day Points of Start up date rate
filed) Applicant Shipper nrame ak da Points o Strtute Related docketsavg. annual Receipt Delivery s *,eduie

CP90-1676-000 El Paso Natural Wastar 5,001 TX ................. TX ............................... T- i .......... CP88-433-00.
(7-5-90) Gas Co., P.O. Transmission 3,000 ST9O-3536-000.

Box 1492, El Co. 1095,000
Paso, Texas
79978.

CP90-1677-00 El Paso Natural Oxy USA,-Inc 1,545 Any point of TX ............................... 6-13-90--, T-1 ... CPS-433-000,
(7-5-90) . Gas Co., P.O. 1,545 interconnection ST90-3537,001O

Box 1492, El 563,925 existin from time
Paso, Texas to tm on El
79978. Paso's facilities,

except those
requiring
transportation by
others to provide
service under this
Agreement

Ouantities are shown in MMBtu unless otherwise indicated.
'The CP docket corresponds to applicant's blanket -transportation -certificate. If an ST .docket is down, 120-day transportation service was reported in it

14. Northern Natural Gas Co., Division.
of Enron Corp. Natural Gas Pipeline Co.-
of America

[Docket Nos. CP9o-1694-00, CP9o-1695-000,
and CP90-1696-O00, Docket Nos. CP90-1697-
000, and CP90-1698-0001
July 10,1990.

Take notice that Northern Natural
Gas Company, Division of Enron Corp.,
1400 Smith Street, P.O. Box 1188,
Houston, Texas 77251-1188, and Natural
Gas Pipeline Company of America, 701
East 22nd Street, Lombard, Illinois
60148, (Applicants), filed in the above-
referenced dockets prior notice requests

pursuant to § § 157.205 and 284.223 of the
Commission's Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under the blanket
certificates issued in Docket No. CP8-
435-000 and Docket No. CP80-582-000,
respectively; pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the requests that are on file with
the Commission and open to public
inspection.3

Information applicable to each

s These prior notice requests are not
consolidated.

transaction, including the identity-of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission's
Regulations, has been provided by
Applicants and is summarized in the
attached appendix.

Applicants state that each of the
proposed services would be provideda'
under an *executed transportation
agreement, and that Applicants would
charge the rates and abide by the terms
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and conditions of the referenced .Comment date: August 24, 1990, in
transportation rate schedules. accordance with Standard Paragraph G

at the end of this notice.

Peak day, Contract date, rate Related docket.
Docket No. (date fled) Shipper n ) average day, Receipt points Delivery points schedule, service start up dateMMBtu type.

CP90-1694-000 (7-9- PSI, Inc (Marketer) ........... 250,000 Various ................................ Vaious ............................... 5-7-90, IT-i, ST90-3261-000,
.90) 187,500 Interruptible. 5-7-90.

91,250,000
CP90-1695-000 (7-9- Panda Resources, Inc. 300,000 Vaous ............................... OK, KS, TX, IA, NM, and 5-1-90, IT-1. ST9O-3134-000,

90) (Marketer). 225,000 IL Interruptible. 5-1-90.
109,500,000

CP9O-169-000 (7-9- Fina Oil and Chemical 100,000 OK ................................. OK, KS, TX, and NM . 5-18-90, IT-I, ST90-3304-000,
90) Co. (Producer). 75,000 Interruptible. 5-18-90.

36,500,000
CP90-1697-000 (7-9- Bishop Pipeline Corp. 100,000 Various ............... Various ............. 3-8-90, ITS, ST90-3299-000,

90) (Marketer). 50,000 Interruptible. 5-9-90.
18,250,000

CP90-1698-000 (7-9- NGC Transportation, 50,000 LA, OLA, and TX ............... OLA ..................................... 11-15-88, ITS, ST90-3744-000,
90) Inc. (Marketer). 25,000 Interruptible. 5-4-90.

9,125,000

'Offshore Louisiana is shown as OLA.

15. ANR Pipeline Co. the Commission and open to public Applicant states that each of the

[Docket No. CP90--1885-000, Docket No. inspection. 4  proposed services would be provided
CP90-1686-000, and Docket No. CP90-1687- Information applicable to each under an executed transportation
000] transaction, including the identity of the agreement, and that Applicant would
July 10, 1990. shipper, the type-of transportation charge the rates and abide by the terms

service, the appropriate transportation and conditions of the referenced
Take notice that Applicant filed in the rate schedule, the peak day, average day transportation rate schedules.

respective dockets prior notice requests and annual volumes, and the initiation Comment dote: August 24, 1990, in
pursuant to § § 157.205 and 284.223 of the service dates and related docket accordance with Standard Paragraph G
Commission's Regulations under the numbers of the 120-day transactions at the end of this notice.
Natural Gas Act for authorization to under § 284.223 of the Commission's
transport natural gas on behalf of Regulations, has been provided by Applicant: ANR Pipeline Company, 500
various shippers under the blanket Applicant and is summarized in the Renaissance Center, Detroit MI 48243
certificate issued in Docket No' CP88- attached appendix. Blanket Certificate Issued in Docket No.:532-000, pursuant to section 7 of the C8-3-0

Natural Gas Act, all as more fully set 4 Comment date August 24.1990 in accordance CP88-532-000
forth in the requests that are on file with with Standard Paragraph G at the end of this notice.

Docket No. (date filed) Shipper name Peak day Points of Start up date, rate Related ' dockets
avg, annual Receipt Delivery schedule

CP90-1685-000 (07- Santanna Natural Gas 150,000 TX, OK, KS, LA, WI, MI, IL, IN ................................... 5-04-90, ITS ............. ST90-3226-000.
06-90 Corp. 150,000 Offshore TX and LA.

54,750,000
CP90-1688-000 (07- Arco Oil and Gas Co. 100,000 Offshore LA ....................... LA................ 5-01-90 ITS .............. ST90-3393-000.

06-90) 100,000
36,500,000

CPSO-1687-000 (07- Trinity Pipeline, Inc. 10,000 MI, WI .............. MI, IL, IN, LA, and OH . 5-05-90 ITS .............. ST90-3238-.00.
06-90) 10,000

3,650,000

2 Ouantities are shown In Dth unless otherwise indicated.
3 If an ST docket Is shown, 120-day transportation service was reported in it.

16. South'Georgia Natural Gas Co.

[Docket No. CP90-1661-000]
July 10, 1990.

Take notice that on July 2, 1990, South
Georgia Natural Gas Company (South
Georgia), Post Office Box 2563.
Birmingham, Alabama 35202-2563,filed
in Docket No. CP90-1661-00 an

application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to partially abandon firm sales
service for various existing customers
and pursuant to section 7(c) of the
Natural Gas Act for a certificate of
public convenience and necessity
authorizing the increase of firm sales
service to other existing customers.

It is stated that South Georgia is
currently authorized to sell and deliver
an aggregate volume of 25,495 Mcf of
natural gas per day to the Cities of
Americus, Ashburn, Bainbridge, Blakely,
Cairo, Camilla, Cordele, Doerun,
Donalsonville, Edison, Havana,
Lumpkin, Moultrie, Pelham, Thomasville
and Vienna, Georgia (Municipalities). It
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is stated that these Municipalities
belong to an organization named the
Municipal Gas Authority of Georgia
(MGAG) which administers each
Municipality's gas sales and
transportation arrangements on behalf
of these and other municipalities.

It is stated that in response to a letter
sent by South Georgia giving each
customer an opportunity to reduce or
convert its MDQ in order to more
accurately reflect contract requirements,
MGAG Informed South Georgia that the
Municipalities desired to reduce their
MDQ's by a total of 4,721 Mcf per day. It
is further stated that in addition to the
Municipalities, the Cities of Colquitt,
Decatur, Fort Gaines, Richland and
Shellman, Georgia (Customers), made
requests to reduce their MDQ's by a
total of 538 Mcf per day.

South Georgia states that it then sent
another letter to all of its sales
customers giving each an opportunity to

increase their MDQ's if capacity became
available because of the requested
reductions. It is stated that Atlanta Gas
Light Company requested an additional
1,000 Mcf per day of MDQ and the
Albany Water, Gas and Light
Commission requested an increase of
835 Mcf per day.

Comment date: July 31. 199K, in
accordance with Standard Paragraph F
at the end of the notice.

17. Natural Gas Pipeline Co.

(Docket No. CP-90-1079-000, Docket No. CP-
90-1680-000, Docket No. CP-90-1682-O]0]
July 10, 1990.

Take notice that on July 6, 1990,
Natural Gas Pipeline Company
(Natural), 701 East 22nd Street,
Lombard, Illinois 60148, filed three
requests with the Commission in the
above referenced dockets, pursuant to
§ 157.205 of the Commission's
Regulations under the Natural Gas Act

(NGA), for authorization to transport
natural gas on behalf of various
shippers, under the blanket certificate
issued in Docket No. CP86-582--000
pursuant to section 7 of the NGA, all as
more fully set forth in the requests
which are open to public inspection.'

Natural proposes an Interruptible
natural gas transportation service for
each of such shippers. Natural has also
provided other information applicable to
each transaction, including the shipper's
identity; the peak day, average day, and
annual volumes; service initiation dates;
and the related docket numbers of the
120-day transactions under § 284.223(a)
of the Regulations, as summarized in the
attached appendix.

Comment date: August 24, 1990, in
accordance with Standard Paragraph F
at the end of the notice.

8 These prior notice requests are not
consolidated.

Volumes-Volue- TReceipt Dermeny
Docket No shipper docket start up points pointsaverage date (state) (state)

annual)

CP90-1679-000 Bridgegas U.SA, Inc ........................................................................ . ....... 250,000 ST90-3254, 5.-1-00 Various-. Various.
75,000

27,375,000
CP90-1680-000 Santanna Natural Gas Corp 0...................... 00,000 ST90-3263. 5-6-90.... Various.. Various.

40,000
14,600,000

CP90-1982-000 PSI, Inc ... ..................... ........ 50,000 ST9O-3229, 5-1-90- Various- Various.
50,000

18,250,000

18. High Island Offshore System Natural Gas Act, all as more fully'set services would be provided under an

[Docket No. CP90-168-000, CP90-e1669-o, forth in the prior notice requests which executed transportation agreement, and

CP90-1670-00O, CP90-1671-000, C90-1672- are on file with the Commission and that HIOS would charge the rates and
000, CP90-1673-000, CP90-1678-000 open to public inspection." abide by the terms and conditions of the

luly 10, 1990. Information applicable to each appropriate transportation rate

Take notice that on July 5, 1990, High transaction, including the identity of the schedule. It is explained that the gas

Island Offshore System (HIOS), 500 shipper, the peak day, average day and would be received by HIOS at

Rennaissance Center, Detroit. Michigan annual volumes, and the initiation designated points in the High Island and

48243, filed in the respective dockets service dates and related docket West Cameron Areas of offshore Texas
prior notice requests pursuant to numbers of the 120-day transactions and offshore Louisiana and would be
§ § 157.205 and 284.223 of the under § 284.223 of the Commission's delivered for the shippers' accounts at
Commission's Regulations under the Regulations, has been provided by HIOS designated points of interconnection
Natural Gas Act for authorization to and is summarized in the attached located offshore Texas and offshore
transport natural gas on behalf of appendix. Louisiana.
various shippers under the blanket HIOS states that each of the proposed Comment date: August 24, 1990, in
certificate issued in Docket No. RM88-- _accordance with Standard Paragraph F
14-001 and RM88-15-000 on December Thee prior notice requests are not at the end of the notice.
1, 1988, pursuant to section 7 of the consolidated.

Shipper name . peatu Ray,

Docket No, • v r,,,= / Typ e
ol 

s e r vic e
dt okt

CP9G-1668-00

328,500,000

vestern Metane Loompany ....................... . ..... : ....... .........

I I I
29M
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peak day,
2  S Related 3

Docket No. Shipper name average Type of service Stateut
arnual

CP9o0-169-000 Texaco G Marketing Inc ................................................. . .G -arketin-- 1,740,000 Interruptible. ........ 427/90 4/2 T90-2959
1,740,000

635,100,000
CP90-1670-0 Phro Distributos Corporatin .................................. 435,000 Interruptible 5/11/90 ST9-3060

435,000
158.775,000

CP90-1671-000 Mobil Natural Gas, Inc ........................................................................................... 30,000 Firm ........................... 5/1/90 sr90-3059
30,000

10,950,000
CP90-1672-000 Santa Fe International Corporation ............................................ ........ 135,000 Interruptib ......... 5/1/90 ST90-3061

135,000
49,275,000

CP9O-1673--O00 Continental Natural Gas, Ir .. ................................... 100,000 Interpibe......... /90 ST90-3058
100,000

36,500,000
CP90-1678-000 Seagull Marketing Services, inc ............. . ..................... ........... 100,000 Interruptible ...... 5/1/90 ST90-3062

100,000
36,500,000

9 Quantities are shown in Mcf.
' HIOS reported its 120-day transportation service In the referenced ST dockets.

19. Panhandle Eastern Pipe Line Co. CP86-585-000, pursuant to section 7 of numbers of the 120-day transactions

[Docket No. CP90-1674-000, Docket No. the Natural Gas Act, all as more fully under § 284.223 of the Commission's

CP90-1675-OO]J set forth in the requests that are on file Regulations, has been provided by

July ta. 199t. with the Commission and open to public Applicant and is summarized in the

Take notice that on July 5,1990, Inspecion." attached appendix.

Panhandle Eastern Pipe Line Company Information applicable to each Applicant states that each of the

(Applicant), Post Office Box 1642, transaction, including the identity of the proposed services would be provided

Houston, Texas 77251-1642, filed in the shipper, the type of transportation under an executed transportation

above referenced dockets prior notice service, the appropriate transportation agreement, and that Applicant would

requests pursuant to § § 157.205 and rate schedule, the peak day, average day charge the rates and abide by the terms

284.223 of the Commission's Regulations and annual volumes, and the initiation and conditions of the referenced
under the Natural Gas Act for service dates and related docket transportation rate schedules.

authorization to transport natural gas on Comment dote: August 24, 1990, in
behalf of various shippers under its These prior notice requests are not accordance with Standard Paragraph G
blanket certificate, issued in Docket No. consolidated, at the end of this notice.

Peak day,' Start up date, rate Related 3 docket,
Docket No (date filed) Slipper name average day Receipt points Delivery points schedule, service contract date

annual type

CP90-1674-000 (7-05- Bethlehem Steel 13,109 IL ..................................... OH ......................... .. 4-1-90, 4 PT, ST90-3104A 0,
90) Corporation. 13,109 Interruptible. 4-01-90.

4.784,785
CP90-1675-000 (7-05- Ward Gas Marketi 100,000 CO, KS, OK, TX ........... KS ........ .. * 5-03-90, PT, ST90-3548-00,

90) Inc. 30.000 Interruptible. 11-09-89.
10,950,000

Ouantities are shown in di.
I It an ST docket is shown 1201-day transportation service was reported In it.
0 Panhandle requests a waiver of Section 284.223(a) in order to continue this transportation service on a self-implementing basis until the end of the 45 day

notice petod established in this application.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act'(18 .CFR 157.10). All protests

filed with the-Commission will be
considered by it in determining the
appropriate action to be taken but will

-not serve to make the protestants
parties to the proceeding. Any person
wishing.to become a party to a
-proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that. pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal;

Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice

'and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing

,if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience'and necessity. if a motion
'for leave to intervene is timely filed, or if
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the Commission on its own motion
believes that a formal hearing is

.required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission's
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission's Procedural Rules (18
CFR 385.214) a motion to Intervene or
notice of intervention and pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protests to the request. If no protests is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest, the
instant request shall be treated as an
application for authorization pursuant to
section 7 of the Natural Gas Act.
Standard Paragraph

J. Any person desiring to be heard or
make any protest with reference to said
filings should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426 a motion to intervene or a protest
In accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211, .214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party in any
proceeding herein must file a petition to
intervene in accordance with the
Commission's rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.
Lois D. Cashell,
Secretary.
[FR Doc. 90-16582 Filed 7-1-00 8:45 am]
BILUNO CODE 6717-1-U

[Docket No. RP86-52-014, RP86-109-011
and RP8O-52-015]

Kentucky West Virginia Gas Co.,
Compliance Filing

July 10, 1990.
Take notice that on July 3, 1990,

Kentucky West Virginia Gas Company
(Kentucky), in compliance with part 154
of the Commission's regulations filed
revised tariff sheets.to Its FERC Gas

Tariff listed on the filing to be effective
on the dates shown on the tariff filing.

Kentucky states that the revised tariff
sheets are being made in accordance
with the May 3, 1990 order that
approved the settlement filed February
1, 1990 in these proceedings.. Kentucky states that a copy of the
foregoing tariff sheets are being served
upon all parties and persons required to
be served by the Commission's
regulations.

Anyperson desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capital Street NE.,
Washington, DC 20426, in accordance
with Rules 214 and 211 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214, 385.211
(1989). All such protests should be filed
on or before July 17, 1990. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 90-16584 Filed 7-16-90; 8:45 am]
BIWNo CODE 8717-01-U

[Docket No. RPS5-194-0081

Panhandle Eastern Pipe Une Co.,
Compliance for Information Purposes
Only

July 10, 1990.
Take notice that Panhandle Eastern

Pipe Line Company (Panhandle) on June
18, 1990 tendered for filing revised tariff
sheets to its FERC Gas Tariff, Original
Volume No. I for information purposes
only.

Panhandle states that the revised
tariff sheets are being submitted in
compliance with Ordering Paragraphs
(B) and (D) of the Commission's Order
Affirming and Modifying Initial Decision
and Remanding and Consolidating
Proceedings, dated February 22, 1989
and its Order Denying Rehearing and
Granting and Denying Clarification,
dated April 20, 1990.

Panhandle states that a copy of this
filing has been served on Panhandie's
various Jurisdictional sales customers,
affected state commission's and parties
to this proceeding.

Any person desiring to be heard or
protest said filing should file'a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825

North Capital Street. NE, Washington,
DC 20426, in accordance with § § 385.211
and 385.214 of the Commission's Rules
and Regulations. All such motions or
protests should be filed on or before July
17, 1990. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Persons that are already
parties to this proceeding need not file a
motion to intervene in this matter.
Copies of this filing are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 90-16585 Filed 7-16-90 8:45 am]
BILLING CODE 6717-01-M

(Docket No. TM90-5-18-00J

Texas Gas Transmission Corp., Tariff
Filing

July 10, 1990.
Take notice that on July 8, 1990. Texas

Gas Transmission. Corporation (Texas
Gas) tendered for filing the following
revised tariff sheets to its FERC Gas
Tariff, Original Volume No. 1:
Fourth Revised Sheet No. 14D
Fourth Revised Sheet No. 14E
Fourth Revised Sheet No. 14F
Fourth Revised Sheet No. 14G

Texas Gas states that this filing is
made to reflect the allocation of
Tennessee Gas Pipeline Company's
revised take-or-pay demand surcharge
during the six-month amortization
period July I through December 31. 1990.
to Texas Gas' downstream customers.
The filing complies with a September 7,
'1988. order in Docket No. RP88-230,
which allows Texas Gas to track any
modifications which the Commission
may approve and reflects a one-month
billing to recover all the take-or-pay
charges from Tennessee over the six-
month period, which Texas Gas elected
to pay in a lump sum. Texas Gas
reserves the right to revise the filing as
necessary to reflect any modifications
made by the Commission or as required
by any appellate court. The proposed
effective date of the tariff sheets listed
above is August 1, 1990.

Texas Gas states that copies of this
filing have been served upon Texas Gas'
jurisdictional and nonjurisdictional
sales customers and interested state
commissions.Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,

| ___
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DC 20426, in accordance with Rules 2.11
and 2.14 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such petitioners or
protests should be filed on or before July
17, 1990. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a peitition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell.
Secretary.
[FR Doc. 90-16586 Filed 7-16-90; 8:45 am]
ILLM CODE 6T.-0-M

Office of Fossil Energy
[FE Docket No. 90-15-NGI

Development Associates, Inc.; Order
Granting Blanket Authorization To
Import Natural Gas From Canada
AGENCY: Office of Fossil Energy,
Department of Energy.
AC11ON. NOtice of order granting blanket
authorization to import natural gas from
'Canada.

SUMMARY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice that it has issued an order
granting Development Associates, Inc.,
(DA) blanket authorization in FE Docket
No. 90-15-NG to import up to 40 Bcf of
Canadian natural gas over a two-year
period beginning on the date of first
delivery.

A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket Room. room 3F-
056, Forrestal Building, 1000
Independence Avenue, SW..
Washington, DC 20585, (202) 506-9478.
The docket room is open between the
hour of 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued in Washington, DC, July 9, 1990.
Clifford P. Tomaszewski,
Acting Deputy Assistant Secretaryfor Fuels.
Programs, Office of Fossil Energy.
[FR Doec. 90-16840 Filed 7-16-90 8:45 am].
BILLNG CODE 6450-01-10

[FE Docket No. 90-27-NG

Transco Energy Marketing Co.; Order
Granting Blanket Authorization To
Export Natural Gat from the United
States to Mexico and Granting
Intervention

AGENCY: Office of Fossil Energy,
Department of Energy. .

ACTION: Notice of order granting blanket
authorization to export natural gas from
the United States to Mexico and
granting intervention.

SUMMARY: The Office of Fossil Efiergy
(FE) of the Department of Energy (DOE)
gives notice that it has issued an order
granting Transco Energy Marketing
Company (TEMCO] blanket
authorization to export up to 10g Bcf of
natural gas from the United States to
Mexico over a two-year period
beginning on the date of first delivery.

A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket Room room 3F-
056, Forrestal Building. 1000
Independence Avenue. SW,
Washington, DC 20585, (202) 586-9478.
The docket room is open between the
hours of 8 an. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued in Washington, DC, July 9, 1990
Clifford P. Tomaszewski,
Acting Deputy Assistant Secretary/or Fuels
Programs, Offlce of Fossil Energy.
[FR Doc. 90-16641 Filed 7-16-90; 8:45 am]
BILUNG COO 6450-Cl-U

Office of Hearing and Appeals

Issuance of Decisions and Orders
During Week of May 21 through May
25, 1990

During the week of May 21 through
May 25, 1990 the decisions and orders
summarized below were issued with
respect to appeals and applications for
exception or other relief filed with the
Office of Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissibns that were dismissed by the
Office of Hearings and Appeals.

Appeals
Covington & Burling, 5/21/90, LFA-0036

Covington & Burling filed an Appeal
from a partial denial by the San
Francisco Operations Office (SAN) of a
request for information which the firm
had submitted under the Freedom of
Information Act (FOIA). The firm had
sought documents pertaining to the
DOE's Request for Proposals (RFP) DE.-
RP03-89SF17907, entitled "Simplified
Passive Advanced Light Water Reactor
Plant Program." SAN withheld portions
of the Source Evaluation Board Report,
the Technical Evaluation Committee
Report, and the Business Evaluation
Committee Report, citing Exemptions 4
and 5 of the FOIA. The DOE found that
SAN's justification for withholding
portions of-the documents under .
Exemption 4 was Inadequate becauseit

did not explain with specificity the
alleged competitive harm to the
submitters and failed to state or explain
how disclosure of the information would
impair the government's ability to obtain
such information in the future. In
considering those portions of the
documents withheld by SAN pursuant to
Exemption 4. the DOE determined that
certain portions withheld contained
information which was neither
confidential nor proprietary, and
ordered their release to the Appellant.
The DOE also found that other portions
contained information which was
correctly withheld under Exemption 4.
Those protions, however, arguably
contained information which may have
been previously released by the DOE. or
which was publicly available from other
sources. Because SAN Was better suited
to perform a de novo reviews of that
issue, it was remanded to SAN to make
a new determination. In considering
those portions withheld by SAN under
Exemption 5. the DOE determined that
certain portions constituted
predecisional deliberations and were
properly withheld. The DOE found,
however, that other portions contained
purely factual statements which did not
properly fall within the deliberative

* process privilege, and ordered their
release to the Appellant. The DOE found
that the properly withheld documents
contained no reasonably segregable
factual material, and that any public
interest did not outweigh the potential
chilling effect that their release could
have. The Appeal was therefore granted
in part and denied in part.

Franc Pajek Company, 5/22/90, LFA-
0040

On May 3,1990, Franc Pajek Company
(Pajek) filed an Appeal from a
determination Issued to It on April 5.
1990 by the Acting Assistant Manager
for Administration (Assistant Manager)
of the Department of Energy's (DOE)
San Francisco Operations Office. In that
determination, the Assistant Manager
denied a request for information filed
pursuant to the Freedom of Information
Act (the FOIA). Specifically, the
Assistant Manager denied Pajek's
request for a copy of all of the bids
submitted for the Lawrence Livermore
National Laboratory's (LLNL) Labor
Only Contract RFQ #5724900A pursuant
to FOIA Exemption 4. In considering the
Appeal, the DOE found that Pajek had
not demonstrated that the bidding
process provisions of the Federal
Acquisition Regulation were applicable
to subcontractors between LLNL. a -
government contractor, and a non-
, government entity such as Pajek.
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Accordingly, the DOE denied Pajek's
AppeaL
loan Estrada, 5/25190, LFA-0039

Joan Estrada filed an Appeal from a
partial denial by the Office of
Procurement Operations of a Request for
Information which she had submitted
under the Freedom of Information Act
(the FOIA). In considering the Appeal,
the DOE found that the information
sought consisted of privileged and
confidential unit pricing information on
invoices submitted by a DOE contractor,
and was properly withheld under FOIA
Exemption 4, since its release would
result In substantial competitive harm to
the submitter. The Appeal was
accordingly denied.

Request for Exception
Gene Clark Operating Company, Inc., 5/

25/90, LEF.-0013
Gene Clark Operating Company, Inc.

filed an Application for Exception from
the Energy Information Administration
(EIA) reporting requirement in which the
firm sought relief from filing Form EIA-
23, "Annual Survey of Domestic Oil and
Gas Reserves." In considering the
request, the DOE found, that the firm
was not adversely affected by the
reporting requirement in a way that was
significantly different from.the burden
borne by similar reporting firms.,
Accordingly, exception relief was
denied with respect to the filing of Form
EIA-23.
Refund Applications
American Crystal Sugar Co., Savannah

Sugar Refinery, 5/24/90, RF272-
0502, RD272-0502, RF272-1187,
RD272-1187

The Department of Energy (DOE)
issued a Decision and Order granting
refund monies from crude oil overcharge
funds to the American Crystal Sugar Co.
and the Savannah Sugar Refinery, based
upon the applicants purchases of refined
petroleum products during the period
August 19, 1973, through January 27,
1981. The applicants are manufacturers
of sugar that used the petroleum
products in their refining operations.
The applicants were end-users of the
products they claimed and were
therefore presumed injured. A
consortium of 32 states and two
territories filed virtually identical
Statements of Objection and Motions for
Discovery with respect to the two
applicants' claims. The DOE found that
the states' filings were insufficient to
rebut the presumption of injury for end-
users in these cases. Therefore, the
Applications for Refund were granted
and the Motions for Discovery were
denied; The refund granted to the

'' • ; : , .-- , -!:4.,t. , " .,

American Crystal Sugar Co. is $60,538
and the refund granted to the Savannah
Sugar Refinery is $48,374;
Amstar Sugar Corporation, 5/22/90,

RF272-14141, RD272-14141
The DOE issued a Decision and Order

concerning an Application for Refund
filed in the crude oil special refund
proceeding being disbursed by the DOE
under 10 CFR part 205, subpart V. The
DOE determined that the refund claim
was meritorious and granted a refund of
$201,141. The DOE also denied a Motion
-for Discovery filed by a consortium of
States and 2 Territories and rejected
their challenge to the claim. The DOE
denied the States' Objection, finding
that the industry-wide econometric data
submitted by the States did not rebut the
presumption that the Applicant was
injured by the crude oil overcharges.
Atlantic Richfield Company/Buds Arco

Service, 5/24/90, RF304-5794
The DOE issued a Decision and Order

concerning an Application for Refund in
the Atlantic Richfield Company special
refund proceeding. The application
clearly states that the firm operated as a
consignee of ARCO products. The
applicant was contacted by phone and
informed that he could try to rebut the
presumption of non-injury against
consignees, but he did not wish to do so.
The DOE determined that, as a
consignee, Buds Arco Service is not -
entitled to any refund and that Its
application should be denied.
Atlantic Richfield Company/Cudd

Enterprises, Inc., 5/22/90, RF304-
7770, RR304-11333

,The DOE issued a Decision and Order
concerning two Applications for Refund
filed by two claimants in the Arco
special refund proceeding on behalf of
Cudd Enterprises, Inc. The claimants,
David Petty of Petty Oil (Petty) and
Carlos & Cecil Cudd (Cudds) are related
through change in ownership and filed
applications on the basis of the same
purchases. The DOE examined the Sales
Agreement governing the sale of Cudd
Enterprises to Petty from the.Cudds and
determined that the Cudds' right to
refunds had not been passed on to Petty
In the sale. Accordingly, the DOE denied
Petty's application and approved the
refund application submitted by the
Cudds. The total amount of refunds
approved in this Decision was $3,594,
representing $2,609 in principal and $985
in interest.
Atlantic Richfield Company/Worley 8

Obetz, Inc., 5/24/90, RF304-11836
The DOE issued a Supplemental,

Order concerning aDecision and Order
issued on Febiuary 27, 1990 to Spot Oil

Company, et al. in the Atlantic Richfield
Company (ARCO) special refund
proceeding. The DOE rescinded the
refund granted to Worley & Obetz, Inc.
in the February 7th Decision because
the firm was granted its maximum
allowable refund under the 41% injury
presumption in a Decision dated January
26,1990.

Bird Incorporated, 5/21/90, RF272-
56223dRD272-56223

The DOE issued a Decision and Order
concerning an Application for Refund
filed on behalf of Bird Incorporated in
the crude oil special refund proceeding
being disbursed by the DOE under 10
CFR part.205, subpart V. The DOE
determined that the refund claim was
meritorious and granted a refund of
$723,014. The DOE also denied a Motion
for Discovery filed by a consortium of
States and 2 Territories and rejected
their challenge to the claim. The DOE
denied the States' Objections, finding
that the industry-wide econometric data
submitted by the States did not rebut the
presumption that the Applicant was
injured by the crude oil overcharges.

Exxon Corporation/Gulf States Asphalt
Company, 5/21/90, RF307-10022

The DOE Issued a Decision and Order
denying an application for refund filed
by Gulf States Asphalt Company in the
Exxon Corporation special refund
proceeding. Gulf States did not establish
that it purchased asphalt products from
Exxon during the application portion of
the consent order period for which it is
claiming a refund. Nor did it supply any
documentation, an Exxon printout or a
statement from a knowledgeable
official, that its purchases originated
from Exxon. Since Gulf States did not
submit information to substantiate its
claim, it was ineligible to receive a
refund. Accordingly, this application
was denied.

Exxon Corporation/Kent Oil Trading
Co., 5/25/90, RF307-9983

The DOE issued a Decision and Order
denying an Application for Refund in the
Exxon special refund proceeding filed
by Kent Oil & Trading Company (Kent)
on the grounds that the firm was a spot
purchaser of Exxon products. Kent did
not deny that it was a spot purchaser,
but argued that there was no regualatory
basis for denying refunds for spot
purchases of Exxon products,
particularly for indirect purchases. In
rejecting Kent's arguments, the DOE'
noted that the spot purchaser

* presumption of non-injury in the Exxon
proceeding was in accord with the
regulati6ns govering special refund
proceedlns and'the procedures adopted

II • 1 1 I . I I - "-
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in all prior refund proceedings under 10
CFR part 205, subpart V. The DOE also
found that since Kent had not
established that there was a regular
supplier-purchaser relationship between
it and the firms that indirectly supplied
it with Exxon products, the spot,
purchaser presumption applied to its
indirect purchases as well.

Gulf Oil Corporation/Detroit Great
Northern Auto Wash, Detroit
Automatic Car Wash, Inc., Bee
Clean Carnegie, Bee Clean Dover
Center Car Wash, Inc. Bee Clean-
Auto Wash, Detroit Ashland
Service Center, 5/25/90, RF300--
9524, RF300-9525, RF30-9526,
RF300-9527, RF300-9528, RF300-
9529

The DOE issued a Decision and Order
concerning six Applications for Refund
submitted in the Gulf Oil Corporation
special refund proceeding. Because the
firms were under common ownership
during the consent order period, and
because their combined allocable share
exceeds $5,000, it is appropriate to.
consolidate these Applications when
applying the presumptions of injury. The
total refund granted in this Decision,
inclusive of interest, is $7,108.

Mobil Oil Corp./Flame Gas Co., 5/22/
90, RF225-10672

The DOE issued a Decision granting a
refund to Flame Gas Co. in the Mobil Oil
Corporation special refund proceeding.
Flame Gas applied for an above-
volumetric refund based on Mobil's
alleged allocation violations, claiming
that Mobil had failed to meet its supply
obligations. Flame Gas requested a
refund based on lost profits on sales of
Mobil product. DOE found that Flame
Gas had failed to document the
contemporaneous complaint required for
a refund to be granted in allocation
cases. The decision held that a one-time
monthly allocation from the state set-
aside program did not constitute a
.contemporaneous complaint" for
purposes of an allocation refund claim.
It was also determined that Flame Gas
had failed to provide evidence that
Mobil was in violation of the applicable
regulations by not supplying Flame Gas
with product. An examination of prior
caselaw indicated that Flame Gas had
not met the minimum showing that a
violation likely occurred, and had-therefore failed to demonstrate that its
claim was not spurious. However, Flame
Gas was granted a volumetric refund
under the appropiiate presumption of
injury for the product it purchased from
Mobil Flame Gas was granted a refund
of $3,254 consisting of $1;884 in .
principal plus $1.378 in accrued interest.

Mobile Oil Corporation/Peter Boyko, 5/
25/90, RF225-11093

The DOE issued a Decision and Order
denying an application for refund filed
by Peter Boyko on March 22, 1990, in the
Mobile Oil Corp. refund proceeding. The
DOE found that the application, which
was filed nearly four years after the
Mobil filing deadline, did not meet the
criteria established for evaluating late
applications. The applicant, who
claimed that he had filed several
previous applications in the Mobil
proceeding, was unable to provide any
documentation for his claims, and the
OHA had no record of having received
an application from Mr. Boyko. In
addition, the OHA has completed its
evaluation of all other Mobil refund
applications and has disbursed all but a
small portion of the Mobil consent order
funds to be states pursuant to the , -
Petroleum Overcharge Distribution and
Restitution Act of 1986. Mr. Boyko's
explanation of his late filing did not
constitute sufficient cause to re-open the
Mobil proceeding. Consequently. Mr.
Boyko's application was denied.

Murphy Oil Corporation/Cook's Spur
Station, 5/23/90, PR309-1059

The DOE issued a Decision and Order
denying the Application for Refund filed
by Cook's Spur Station in theMurphy
Oil Corporation (Murphy) special refund
proceeding. Cook's Spur Station was a
consignee of Murphy motor gasoline,
and it did not attempt to rebut the
presumption that a consignee claimant
was not injured in its sales of Murphy
petroleum products. The refund ' '
application filed by Cook's Spur Station
was accordingly denied.

National Helium Corporation/
Massachusetts Beiridge Oil
Company/Massachussetts Palo
Pinto Oil Company/Massachusetts,
5/22/90, RM2-199 RM8-200 RM5-
201

The Office of Hearings and Appeals
issued a Decision and Order partially
approved the motion for modification
filed by the Commonwealth of
Massachusetts in the National Helium,
Belridge, and Palo Pinto proceedings.
The OHA granted the Commonwealth's
request to extend the deadline for
completing its Transportation .
Management Program, one of the
projects approved in National Helium.
Corp./Massachusetts, 17 DOE 185,575
(1988). The Commonwealth may now
complete this project by July 1, 1991.

Placid Oil Company/Mid Continent-
Systems. !c.,5/23/9 0, RF314-35"

The Department of Energy Issued a
Decision. and Order concerning an'.. • -

Application for Refund submittedIn the
Placid Oil Company refund proceeding
by Mid Continent Systems, Inc. (Mid
Continent), a reseller of Placid
petroleum products. Mid Continent was
initially identified as a spot purchaser of
Placid products. However, the applicant
was able to demonstrate that it
purchased Placid products in order to
supply Its base period customers.
Therefore, the Application was
approved under the small claims
presumption of injury. The amount of
the refund granted Is $1,845.

Shell Oil Company/Two rs Gas Station,
Inc., Jerry's Service Station, Two
M's Gas Station, 5/21/90, RF315-
6024, RF315-6025, RF315-6026.

The DOE issued a Decision and Order
granting 3 Applications for Refund filed
by a single applicant in the Shell Oil
Company special refund proceeding.
The Applicant purchased directly from
Shell and was a reseller and a mid-level
purchaser of Shell products. As such, the
applicant was entitled to-a $5,000
refund. However, a refund was
previously granted to the applicant for
another one of its stations. The principal
amount of this refund, $568, was
subtracted from the principal refund
granted in the present Decision. The
applicant was also granted a
proportionate share of the interest,
$1,159, that has accured on the Shell
escrow account. The sum of the refunds
granted in the Decision is $5,591.

Wilson Freight Co./Strickland
Transportation Co., Boss Linco
Lines, Inc., 5/21/90, F272-12182,
RD272-12182, RF272-12183, RD272-
12183

The DOE issued a Decision and Order
concerning Application for Refund filed
by two trucking companies in the
subpart V crude oil refund proceeding.
Each used refined petroleum products in
the course of its business activities. The
DOE found no support for the
contentions of a group of States and
Territories that the applicants had
passed through crude oil overcharges.
Accordingly, the DOE decided that each
applicant was entitled to rely upon the
end-user presumption of injury in this
proceeding. In addition, the DOE denied
a request by the State that.the ., ,
applicants be required to respond to Its
Motionfor Discovery for each claimant.
The total refund granted was $123,588.

Refnd Applications

The Officeof Hearings and Appeals
granted refhds to refund appilicants.in..
:the followingDecisions and Orders:

' = . ..... II' ' I I II I I . .. . ... II
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Name. case No. Date

Atlantic Rictiffeld W. RF304-0O.. 512t/90,
E&S Arco Sersl
Center et al.

Cafn J, Yound etal ..... RF272-5708 5121/90'
Cla-Tex Reed MMk RF272-27676. 5/25/9'

Comret Ot 4
Crown Central RF3a3-170& .... 5/24490

Petroleum CorpJ
Pyo Itrpnrses,
Inc..

Exxon Corp./Adaleweto RF307-924. 5/24190
Aponte et at

Exxon Corp./D&D RF307-2097..... 5124/90
Plumprbin-s taf.

Frenchman Valleyc RF27--6364T .. 5/29
Farmers
CAoo met e, Inc-

Gulf OIl CorpdBlN RF300-10868,_ 5/23/90
Baker Gult

Gulf Oft Corp./J.T. RF300-5896. 5/23(90
Albritton Oat.

Gulf Oi.CerpJMaraton RF3Q0-999$._ 5/22190
Of" Cempany.

Guf OI Corp.A. RF30O-7052, 5/22/90
Marshalil Brthers el
al.

Gulf Oil Corp./Page & RF300-4564 5/23/94
Shamburger, Ic., RF3456 .....
Oominy Gwff Oil kc

McLalch Broters. RF22-760L.. 5/2s/91
Inc. at aL

Murphy Oil Corp.t' RF309-288 . 5/22/90
Yocum Oil
Compa Ift.

ShellOCoJFr.ewav 1 5/22/90
Shell et at

Shell Oil Co./.C. RF315-603.. 5/2/90
Lewis OW Compay
Of al.

Dismissals
The follwing submissions were

dismissed:

Name and Case fo.
Azhos Arco #2; RF304,-10474
Bud's Texaco; RF321-I4'
Cisneros Exxon; RF307-944Z
Cloister Service Station; RF304-815T
Cerde?. Circle Texacm RlI321-140
Cmury, Homes Texarox RF-2721
D&G Oil Company; RF304-117B
Del-Kay Arco; RF304-9441.
Dias Ekxon; RF07-045Z
17wdLe Butane Gas Co., krc.: RF307-t0O00"
Expressway Texaco, RF31-159
Gates Arco #5,RF304-223
Givens Exon Service Statian RF3W-G.94t
Hamiltot Exxom Servic Station; RF307-988
Hine's, Gulf Service. RF300-10293
Hood O1 Company. 1nw, RF S1-38a
Jack's, Arco; RF304-8278
lack's Arcor #2, RF304-10491
Joe Mendiola Texaco;, RF321-12
Keystone Areo RF304-0347
Landis Arco: RF364--190
Lem Adams Tex=ca. RF321-.38Z
Len* CW- RF30G-86 2
Miller's: Arco; RF304-8903
Northside Arco: RF304-9200
O1J Service; RF316-3
Oberdorff'e Arco; RF304-8146.
Pat Tracyto Arco. RF304-8008
Proyemao", Arco, f1 RF304-10O0
Red's Rlchfiald Service- RF301O2

Roberta touz and Transportatia. Inc-
RF272-35795

Rudd', Arco; RF304-9217
Sandy's Area #3; RF304A-0391
Sandy's Arco #4; RF304-10392
Stan's, Exxon RF307-9422
Taylor's Acoo #1: RP304-o930
Tradax Export S.A RF300.-08
W.E. Isaacs; RF304,O04
Waltev's Super Sernvce, Inc., RF30-9870
West Wing Gift: Shop & SeMrvce Station

RF304-10250
Westgate Arco #2L RF304-9923

Copies of the lull text of these
decisions and orders are available in the
Public Reference Room of the Office of
Hearings and Appeals, room IE-234.
Forrestal Building, 1000 Independence
Avenue, S.W., Washington. D.C. 20585.
Monday through Friday. beteer the
hours of I ptm. and 5 pm.. except
federal holidays. They are also available
in Energy Maragen errLt Federal Enrmy
Guidelines, a commercially published
loose leaf reporter system

Date&. Jly11, 1990:
George B, Breznay,
Director, Office of Hearings andAppeals.
[FR Doc. 9016642 Filed 7-16-90; 8:45 am]
BILLING CODE 64651-*

ENV1RONMENTAL PROTECTION

AGENCY

[OPTS-59892;, FRL 3775-11

Toxic and Hazardous Substances;
Certain ChemiCats Premanufacture
Notices

AGENCY: Environ ental. Protection
Agency WEPA).
ACTION: Notice.

SUMMARYW Section ta.)(11 of the Toxic
Substances Control Act tTSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)fIJ premanufacture notices are
discussed in the final rule published in
the Federal Register of May 13, 1983. (48
FR 21722)' In the Federal Regster of
November 11, 1984, (49 FR 46066] (40
CFR 723.2501, EPA published a rule
which granted a limited exemption from
certain PMN requirements for certain
types of polymers. Notices for such
polymers are reviewed by EPAwithin 2.1
days of receipt. This notice announces
receipt of 9 such PMN(s) and provides a
summary of each.
DATES C16se of Revtew- Periods:'

Y 90-14Z Marh19, 299th
Y90-2N -Majr17; 12gW

Manufacturer.. Confidential.
ChemiceL (G) Hydroxy functioal

acrylic. polymer.
Use/Producio. (S) Coatimgs. Prod.

range Confidential.

V 90-200

Importer Kurary.
Chemical. CG) A thermoplastic

polyurethane from a polyester glycol
(m.w. 1500 from adipic acid and 3-
methyl-I,5-pentanediol), 4,4-
diphenyhnethanediisocyanate and IA-
butanedioL

.Use/Import. (GI The polymer is
extrusioned to hose, tube and film. or Is
injectioned to shoe-sole. Import range:
50,000-100,000 kg/yr.

Y 90-236

Manufacturer. Estron Chemical. Inc.
ChemicaL (GI Acrylic resin..
Use/Production. iS) Used as a cross-

linker. Prod., range: Confidential

Y 90-239

Manufacturer. Amoco Chemical
Company.

Chemical. (G) Polycycloallphatic aliyi
esters.

Use/Provdzctioam (S) Oil production
well treatment chemicaL Prod. range:
Confidential.

Y 90-240

Importer. ConfidentiaL
CAemicao. (G) Styrene-N-butylacrylate

- maleic acid monobutyester copolymer.
Use/Import (G) Open, nondispereive

use. Import range: Confidential

,,, I m -- II I I

2~9M

YX--238, 90-239, 90-240. July 10,
1999,
Y 90-242 July 17, 19Wg.
Y9Y-23,. July1, 1990.
Y"-44 90-1, july 17, 1990.

FOR FURT4ER INFORMATIOM CONTACr.
Michael U StahL. Director,
Environmental Assistance Division (TS-
799), Office of Toxic Substances,
Environmental Protection Agency, Room
E-545, 401 M Street SW. Washington,
DC 20460, (202) 554-1404, TDD (2021 554-
0551.
SUPPLEMENTARY INFORMATION The
following notice contains information
extracted from the nonconfidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete nonconfidential
document is. available in the Public
Readng Room. NE-Good at the above
address between 9:00 a.m. and 4:00 p.m..
Monday through Friday, excluding legal
holidays.

Y 90-1 42
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Y 00-242

Manufacturer. Confidential.
Chemical. (G) Acrylic polymer.
Use/Production. (G) Paint vehicle.

Prod. range: Confidential.

Y 90-243

Manufacturer. Akzo LaChem.
Chemical. (G) Polyester polyol.
Use/Production. (S) Used to

manufacture industrial coatings. Prod.
range: Confidential.

Y 90-244

Manufacturer. Akzo LaChem.
Chemical (G) Alkyd resin.
Use/Production. (G) Site-limited

intermediate. Prod. range: Confidential.

Y 90-245

Importer. Akzo LaChem.
Chemical. (G) Hydroxy acrylic resin.
Use/Import. (G) Site-limited

intermediate. Import range: Confidential.
Dated: July 11, 199o.

Sieve Newburg-Rinn,
Acting Director, Information Management
Division, Office of Toxic Substances.
[VR Doc. 90-16644 Filed 7-16-90; 8:45 am]
BILUNG CODE 550-50-

FEDERAL HOUSING FINANCE BOARD
[No. FHFB 90-711

Affordable HousIng Program; Final
1990 Funding Application Period

AGENCY: Federal Housing Finance
Board.
ACTION: Notice of final 1990 Affordable
Housing Program funding application
period..

SUMMARY: Notice is hereby given that
applications for 1990 Affordable
Housing Program (AHP) funds must be
made to the Federal Home Loan Banks
between July 17, 1990 and August 31,
1990 for the final 1990 AHP funding
which will exceed $31 million in AHP
subsidies. The AHP regulations were
published on March 2, 1990 (55 FR 7479)
and went into effect on March 2, 1990,
and remain in effect until a final rule is
published..
DATES: Applications must be received
between July 17, 1990, and August 31,
1990.
ADDRESSES: Inquiries concerning
applications may be directed to the
Community Investment officers at the
appropriate Federal Home Loan Bank
listed in section D. of "SUPPLEMENTARY
INFORMATION."

FOR FURTHER INFORMATION CONTACT:
Richard Tucker, Acting Director, Office
of Housing Finance Programs, (202) 408-

2848 or Stephen D. Johnson, Attorney/
Advisor, Office of Housing Finance
Programs, (202) 408-2847, Federal
Housing Finance Board, 1700 G Street,
NW., Washington, DC 20552.
SUPPLEMENTARY INFORMATION:

A. General

As previously announced in 55 FR
7479, the Federal Housing Finance Board
(Board) is providing notice that
applications for the final 1990 AI-IP

'funding must be filed between July 17,
1990 and August 31, 1990. The AHP
regulations adopted by the Board
remain in effect until a final rule is
published.

The Financial Institutions Reform,
Recovery, and Enforcement Act of 1989
(FIRREA), Public Law No. 101-73, 103
Stat. 183, 423-426 added section 10(j) to
the Federal Home Loan Bank Act of
1932, 12 U.S.C. Sc 14300), providing that,
pursuant to regulations promulgated by
the Board, each Federal Home Loan
Bank (Bank) must establish an
Affordable Housing Program (AHP).
This program is to subsidize the interest
rate on advances to members of the
Federal Home Loan Bank System (Bank
System) engaged in lending for long-
term, very low-, low- and moderate-
income, owner-occupied and affordable
reuital housing at subsidized interest
rates.

The Board, on March 2, 1990, adopted
regulations for the operation of the AHP
by the Banks and published the
regulations at 55 FR 7479. The AHP
regulations promulgated in accordance
with FIRREA ate designed to strengthen
.the Banks' and their member
institutions' support for affordable
housing. The Board, Banks, and Bank
System have an affirmative
responsibility to provide financing that
meets prudent yet innovative
underwriting standards for very low-,
low-; and moderate-income housing for
both owner occupants and tenants.

B. Interim AHP Regulations

The interim AHP regulations adopted
by the Board remain In effect until a
final rule is published.

In response.to a request for public
comments in the March 2, 1990
publication of the AHP regulations, the
Board received 95 comment letters from
a wide range of sources, including state
and local government agencies (20], non-
profit developers (19), Bank System
members (13), Federal Home Loan
Banks (11), community groups (11), and
FHLB Affordable Housing Adivsory
Councils (9). The comments were
unanimous in supporting the 'objectives
of-the AHP, but most recommended
substantive changes in the AHP funding

process and other dspects of the
regulations. The Board appreciates these
comments, because they reflect careful
analysis of the regulations and reflect
concern and commitment to financing
for affordable housing.

The Board is analyzing the comments
in light of the experience of the first
round of AHP funding that is just
concluding and will continue this
analysis into the second funding round.
The Board prefers to have the benefit of
one full year's experience of AHP
funding before making any changes to
the regulations.

Since the first AHP funding round and
the devlopment of the final regulations
have been proceeding on the same time
line, the Board considered delaying the
second round of AHP funding until
September 1990 or later, so that final
regulations could be published by the
Board and considered by interested
parties before submitting further
applications. This would also require the
development and publication of revised
.forms and procedures, thus adding
additional delay. Moreover, a delay in
the opening of the second application
period would have meant actual funding
would not occur until very late in the
year. Therefore, the Board has decided
to proceed as previously planned with
the second AHP funding round using the
existing regulations in order to ensure
the earliest release of AHP funds.

The Board's target date for issuance of
the final regulations is November 15,
1990, with the final regulations becoming
effective on January 1, 1991.

C. Applications for AHP Funds

The first round of AHP funding
applications closed on May 1, 1990. The
response from the Banks member
institutions, and developers (both for-
profit and non-profit) has been
excellent; over 430 applications for AHP
funding were received by the District
Banks. First round funding could not -

exceed 60% of the funds available in
1990. The second round funding will be
at least 40% of the 1990 funds available,
i.e., over $31 million in AHP subsidies.

Applications for the final 1990 AHP
funding round must be received by the
Banks (not the Board) from Federal
Home Loan Bank System members
between July 17, 1990 and August 31,
1990. In accordance with the AHP
regulations, the District Banks have 45
days to evaluate the proposals and
forward their recommendations for
funding to the Board. The Board then
has 30 days to review and approve the
Banks' recommendations.

Interested organizations and
individuals should contact a Federal
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Home Loan Bank Syst&m member or the D. Federal Home Loan. Banks
Community Investment Officer for thet , Specific applications and inquiries
district for information, and assistance should be addressed as follows:

(ODetir ersounts In mifliins]"

AHP Funds Community I'nrestment OfficerFHL.Bznk and Oltrict AHP Funds hTuu1hWSTlf Ofr

Boston: ME. NH. VT, MA. CT, R? ............................................... ...................... .......... $5.982 Susan Tlbbetts. (67) 292-815.
New York NY, NJ, PR, 7 .............................. $7.4 Donald Wolff. (212) 912-4600.
Pittburgl PA. DE. $3.692 Calvin Baker, (215) 941-7100.
Atlanta: MD, DC, VA. NC, Sr. GA. FL, AL .........L.................... . . . $8.43 Robert Warwick. (404) 888-8435.
Cincinnati: OH, KY, TN ........... ............................ ....-... ......... ....... . $2.352 Carol Peterson, (513) 852-7615.
IndianspofiJ M% IN ..................................................... ........................................ $3.577 Michael Thomas (P17) 465-0430.
Chicago: Wl, IL ................................... .C................ ....................................................... $Z437 Charles Hill, (312). 565-570&
Des Moine MNNG. SO. f& MO------ ......... ................................. $2.729 Nancy Grandqufst,(5151 281-1109.
Dallas: AR, MS, LA, TX, NM .... .................................................................................. $12.782 Clifford GifTes (214 541-6847.
Topeka: C , KS, NE, OK ............................................................................................... .... ............... $4.908 Ch ls mming, (913) 233 - ext. 565.
San.Francsi.. CA, NV. A .................... . ......... ........................ $20:172 James Yacenda, (714) 598-8700, ext. 323.
Seattle: AK. WA. OR. G H1, MT, Q1T, WY . .. .. ............. ......................................... ........... $4.068 Judy Chaney, (206) 340-4737.

Totat t990 AHP Nationwide .................................. . .......... $78.783

'Seam round,, wit. bat least 40% of 19W0 totat In each district and nationwtde.

Dated. July 11, 190.
By the Federal Housing Finance Board.

Leonard h.O. Speannan, Ix,
Executive Secretarki

[FR Doc. 90-16602 Filed 7-16-90- 8:45 aml

SUJNG CODE 560,,-01-0

FEDERAL MARITImE COMMISSION

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
fallowing agreement[s) pursuant to
section 5 of the Shipping Act of 1984.
. Interested parties may inspect and
obtain a copy of each agreement at the
Washington. DC Office of the Federal
Maritime Commission, 1100 L Street
NW., room 10220. Interested parties may
submit comments on each agreement to.
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
withia 10 days after the date of the
Federal Register in which this notice
appears. The requirements for
comments are found in 4 572.603 of title
46 of the. Cade of Federal Regulations,
Interested persocks should consul this
section before communicating with. the
Commiasion regarding a pending
agreement.

Agreement Na.: 224-2oali5
Tit& Port of SeattletAmerican,

President Lines, Ltd. Terminal Lease
Agreement.

Parties:
Port of Seattle (Port)
American President Lines Ltd. (APIJ.
Synopsis: The Agreement provides

APL with the lease of approximately
7.2216 acreg of improved ground are. at
Port of Seattle Terminal 5. APL shall pay

to the Port at monthly rental of
$27,946.62.

Agreement No.: 224-200353--0T.
Title: Port Everglades Authority/

Tecmarlne fines, Inc. Terminal
Agreement.

Parties.
Port Everglades Authority (PEA)
Tecmarine Lines. Inc. (Tll).
Synopsis: The Agreement amends the

parties' basic agreement to provide for:
(1) PEA to lease to TL1 vacant property
located in Howard County,. FL (2) TLU to
pay PEA as rent for the first year of the
lease term the total sum of $57,960..0
and, (3) TUI t, pay PEA $274.54 as
additional rent for the last month of the
term for a total of $5,119W80. All other
terms and conditions of the: agreement
remain in effect.

Agreecet Nao: 224-200313-001.
Title: Philadelphia Port Corporation/

American Transport Lines. Inc. Terminal
Agreement

Parties:
Philadelphia Port Corporation (PPC)
American Transport Lines, Inc.

(AmTrsns).
Synopsis: The Agreement amends the

basic agreement to, allow PPC to make
alternative refrigerated container
receptacles available to AmTrans,
enabling AmTrans to have the rfght to
use 40. refrigerated container receptacles
at all. tim es.

By Order of the Federal Maritime
Commission.

Dated: July 12. 1990.
Joseph C. Polking,
Secretary.
IFR Doc, g0-1667&Filed 7-16-049 W:45 am)
61U.kN covE' ,6W-2040

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice that the following
agreementis) has been filed with the
Commission pursuant to section. 15 of
the Shipping Act, 1916, and section 5 of
the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office-of the Federal
Maritime Commission. 1100 L Street.
NW., room 1022. Interested parties may
submit protests or comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, with n 10 days after the date of
the Federal Register in which, this notice
appears. The requirements for
comments and protests are found in
§ 56R.602 and/or 57Z603 of title 46 of the
Code of Federal RegulationL Interested
persons should consult this section
before communicating with the
Commission regarding a pending
agreement.

Any person filing a comment or
protest with the Commission shall, at
the same time, deliver a copy of tfiat
document to the person filing the
agreement at the address shown below.

Agreement No.: 224-200386.
Tile: Puerto Rico Portr Authority/

Sea-Land Service, Inc. Terminal
Agreement.

Parties.
Puerto Rico Ports, Authority
Sea-Land Service Inc. (Sea-Land).
Filing Party. Ms. Mayra Couz,

Contracts Supervisor. Puerto Rico Poits
Authority, G.P.O. Box 2829, San Juan, PR
00931.

Sy3Wopsia The Agreement provides
Sea4And with a 5-year lease of land
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located behind Pier "C' at Puerto
Nuevo, Puerto Rico to be used for its
mdritime operations. The Agreement
provides for two renewal options of 5-
years each.

By Order of the Federal Maritime
Commission.

Dated: July 12. 199O
Joseph C Poldin,
Secretay.
[FR Doc. 90--1679 Filed 7-1840JO 8:45 amJ
BILLING CODE 6730-0.1-

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street.
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission. Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in j 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 202-011241-00.
Title: USA-North Europe Rate

Agreement.
Parties:
Atlantic Container Line AB
P&O Containers Limited
Sea-Land Service, Inc.
Compagnie Generale Maritime (CGM)
Hapag Lloyd AG
Nedlloyd Lijnen BV
A.P. Moller-Maersk Line.
Synopsis: The proposed modification

would provide for the exchange of
empty containers and related equipment
among the Agreement parties and for
the management of the logistics of such
exchange. The parties have requested a
shortened review period.

Agreement No- 202-011242-00&.
Title: North Europe-USA Rate

Agreement.
Parties:
Atlantic Container Line AB
P&O Containers Limited
Sea-Land Service. Inc.
Compagnie Generale Maritime (CGM)
Hapag Lloyd AG
Nedlloyd LIjnen, BV.
Synopsis: The proposed modification

would provide for the exchange of
empty containers and related equipment

among the Agreement parties and for
the management of the logistics of such
exchange. The parties have requested a
shortened review period.

Agreement No.: 22-011242-007.
Titde: North Europe-USA Rate

Agreement ("NEUSARA".
Parties:
Atlantic Container Line AB
P&O Containers Limited
Sea-Land Service, Inc.
Compagnie Generale Maritime (CGM)
Hapag Lloyd AG
Nediloyd Lijnen, BV.
Synopsis: The proposed modification

would revise the description of neutral
body authority and procedures relating
thereto by adding alternative provisions
for the policing of members who are
neither policed pursuant to Agreement
No. 203-011160 (the "Compliance
Agreement") nor Annex B of NEUSARA.

Agreement No.: 206-011243-00.
Title: Trans-Atlantic Carrier

Association Agreement
Parties:
North Europe-USA Rate Agreement
USA-North Europe Rate Agreement.
Synopsis: The proposed modification

would add specific reference to
"equipment exchange/interchange"
arrangements in the "including but not
limited to" clause of Article 5.z of the
Agreement The parties have requested
a shortened review period.

Dated- July 11, 19M0.
-By Order of the Federal Maritime

Commission.
Joseph C Polking,
Secretary.
[FR Doc. 90-16552 Filed 7-18-9 I45 aml
BILLING CODE 6730.-09,

FEDERAL RESERVE SYSTEM

(Docket No. 7100-0248)

Bank Holding Company Reporting
Requirements

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Agency forms under review.

DACKOROuW4 Notice is hereby given of
final approval of proposed information
collections by the Board of Governors of
the Federal Reserve System (Board)
under OMB delegated authority, as per 5
CFR 1320.9 [OMB Regulations on
Controlling Paperwork Burdens on the
Public].
SUMMARY: Under the Bank Holding
Company'Act of 1956. as amended, the
Board is responsible for the supervision
and regulation of all bank holding
companies. The Board has authorized

specific bank holding companies to
engage in securities underwriting and
dealing in bank-ineligible securities to a
limited extent. In each Board Order,
authorizing the underwriting and dealing
activities, the Board has required the
bank holding company to submit " ..
detailed information breaking down the
underwriting subsidiaries' business with
respect to eligible and ineligible
securities, in order to permit monitoring
of the underwriting subsidiaries'
compliance with the provisions of the
Order." The Board further stated that it
... "will make available in the future a
form on which the required Information
should be submitted." On March 30,
1990, the Board gave initial approval to
a proposed new quarterly report, the
Financial Statements for a Bank Holding
Company Subsidiary Engaged in
Ineligible Securities Underwriting and
Dealing (FR Y-20; OMB No. 7100-0248).
The proposal was then Issued for public
comment. Notice of the proposed
quarterly report form was published in
the Federal Register on April S. 1990, 55
FR 128M2. In addition, the Board
distributed copies of the proposed FR Y-
20 report and instructions with the
Federal Register Notice and the OMB
supporting statement to all bank holding
companies that had received Board
approval at that time to engage in
underwriting and dealing in bank-
ineligible securities. The comment
period ended on April 20,1990.

The Board now has given final
approval to the collection of the FR Y-20
for a period of three years from the date
of the implementation of the report The
FR Y-20 Is to be reported on a quarterly
basis as of the end of March, June,
September, and December. beginning
with the period ending June 30, 1990Q The
report must be forwarded to the
appropriate Federal Reserve Bank for
processing within 45 days from the end
of the calendar quarter. The initial
report for June 30,1990 may be filed up
to 60 days following the end of the
calendar quarter.

The FR Y-20 is authorized by Section
5(c) of the Bank Holding Company Act
[12 U.S.C. 1844(b) and (c)] and section
225.5(b) of Regulation Y [12 CFR
225.5(b)]. Confidential treatment is
accorded to the Information submitted
on the report pursuant to section (b)(4)
of the Freedom of Information Act [5
U.S.C. S,4h)(4)j.

Proposal Approved Under OMB
Delegated Authority-the Approval of
the Collection of the Following Report

--FR Y-20. entitled'Financial
Statements for a BankHolding Company
Subsidiary Engaged in ineligible
-Securities Underwriting and Dealing-
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This report is to be filed by all bank
holding companies that have received
Board approval, and have commenced
dealing and underwriting activities in
bank-ineligible securities through a
nonbanking subsidiary. The report is to
be implemented on a quarterly basis as
of June 30, 1990, with a submission date
for the first report of 60 days after the
"as of' date. For each quarter thereafter,
the report will be due within 45 days.

Report Title: Financial Statements for
a Bank Holding Company Subsidiary
Engaged in Ineligible Securities
Underwriting and Dealing.

Agency Form Number: FR Y-20.
OMB Docket Number: 7100-0248.
Frequency: Quarterly.
Reporters: Bank Holding Companies.
Small business are not affected.
The information collection is

mandatory [12 U.S.C. 18441 and is given
confidential treatment.
FOR FURTHER INFORMATION CONTACT:
Stephen M. Lovette, Manager, Policy
Implementation (202/452-3622), Harry
Moore, Senior Financial Analyst (202/
452-3493), or Arleen Lustig, Senior
Financial Analyst (202/452-2987),
Division of Banking Supervision and
Regulation. The following individuals
may be contacted with respect to issues
related to the Paperwork Reduction Act
of 1980: Stephen Siciliano, Special
Assistant to the General Counsel for
Administrative Law, Legal Division,
(202/452-3920); Frederick J. Schroeder,
Chief, Financial Reports, Division of
Research and Statistics (202-452-3829);
or Gary Waxman, Office of Information
and Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 3208,
Washington, DC 20503.
SUPPLEMENTARY INFORMATION: The
Board has approved, under delegated
authority from the Office of
Management and Budget, the collection
of the FR Y-20, Financial Statements for
a Bank Holding Company Subsidiary
Engaged in Ineligible Securities
Underwriting and Dealing. The proposal
to approve the collection of the FR Y-20
received initial Board approval and was
issued for public comment on April 6,
1990. A copy of the proposal was sent to
all bank holding companies that had
received Board approval to engage in
the underwriting and dealing activities.
The comment period for the proposal
expired on April 20, 1990. The reporting
requirements approved by the Board are
listed above under Proposal Approved
Under OMB Delegated Authority-the
Approval of the Collection of the
Following Report.

Initially, in 1987, the Board approved
underwriting and dealing activities with

respect to the following types of bank-
-ineligible securities: municipal revenue
bonds, commercial paper, consumer-
receivable-related securities and 1-4
family mortgage-backed securities,
subject to various conditions, including
a revenue test. The revenue test was
necessary to ensure that the subsidiaries
are not engaged principally or
substantially in underwriting and
dealing in ineligible securities as
prohibited by section 20 of the Glass-
Steagall Act. The Board initially
established a 5 perceht limit on the
amount of revenue generated from
underwriting and dealing in ineligible
securities. The limit was increased to 10
percent in September 1989.

In January 1989, five of the bank
holding companies, previously granted
approval for underwriting and dealing
activities with respect to certain types of
ineligible securities, received Board
approval to underwrite and deal in debt
securities, subject to a subsequent
infrastructure review. The companies
also received approval to engage in
underwriting and dealing activities with
respect to equity securities. In the
Orders, the Board required that the bank
holding company's investment in the
capital and assets of the securities
affiliate be deducted from the bank
holding company's consolidated capital
in order to "* * * ensure that the
holding company maintains a strong
capital position to support its subsidiary
banks." The approved report will enable
the Federal Reserve to assess the capital
adequacy of the consolidated bank
holding company and the support
provided to the subsidiary banks. The
Board's Order also required the bank
holding companies to submit quarterly,
detailed information. The FR Y-20 is the
form authorized by the Board to collect
the information required to monitor
compliance with the conditions within
the respective Board Orders, inclusive of
the Income limitation, as well as the
impact of the "Section 20" subsidiary on
the consolidated operations of the bank
holding company and the subsidiary
banks.

The approved report is a quarterly
report that consists of a Balance Sheet,
Statement of Income, and a supporting
schedule for securities held for dealing
and investment and a Statement of
Changes in Stockholders' Equity. In
addition, there are several memoranda
items which will collect information on
intercompany liabilities and off-balance
sheet items. The proposal and
instructions are consistent with other
reports filed by bank holding companies
with the Federal Reserve System; thus,
the data items would be compatible
across the reporting series filed by bank

holding companies and their
subsidiaries. The FR Y-20 accounts
reflect the unique activities of a broker,
dealer and underwriter in securities.
These included receivables and
payables to other dealers and
customers, the dealing securities
portfolio and other securities
transactions. The income statement
focuses on the distinctions between
revenue from eligible and ineligible
revenue, with detail provided by the
types of securities activities, such as
brokerage, dealing, or underwriting,
generating the income.

Comments and Discussion on the
Proposal

Comment letters were received from
four bank holding companies. Twenty-
two other bank holding companies that
had received Board approval, at that,
time, to engage in securities
underwriting and dealing activities did
not comment on the proposed reports. In
these letters, comments were offered on
the use of the FOCUS report instead of
the FR Y-20; the confidentiality of the
report; the treatment of interest and
dividend income from securities held In
the trading account; the treatment of
intercompany balances on a gross basis,
rather than a net basis; the length of the
public comment period and the
proposed implementation date; the
requirements for an officer of the
holding company to sign the form rather
than an official of the investment
banking subsidiary; and the estimate of
hours used in completing the form.

Use of the Focus Report

The four comment letters noted that
the Board required the bank holding
companies to submit copies of their
quarterly FOCUS reports to their
respective Federal Reserve Banks. The
FOCUS report is a SEC mandated report
filed by all registered brokers and
dealers. The commenters stated that
most of the items on the FR Y-20 are
contained in the FOCUS report and that
any additional information collected
should only supplement and not
duplicate items found on the FOCUS
report. While Board agrees that the
types of accounts reflected on the FR Y-
20 and the FOCUS reports are similar,
the accounting basis required to be used
on the reports are significantly different.
This, in turn, results in significant
differences in the amounts being
reported on the two reports. For
example, the amount reported on the
FOCUS report for total assets for one
section 20 subsidiary was twice the
amount of the total assets that would.
have been reported on a basis
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comparable with the requirements of the
FR Y-20. The differences resulted from
accounting treatments related to trade,
date adjustments and from booking of
certain assets on the FOCUS report that
are treated as off-balance sheet items on
the FR Y-20. Furthermore, due to these
types of adjustments and to
intercompany transactions, the FOCUS
report cannot be used to de-consolidate
the investment banking subsidiary from
the consolidated bank holding company
organization. Thus, the Board believes
that the data provided by the FR Y-20
cannot be obtained from the FOCUS
report.

Further, the FOCUS report evaluates
brokers and dealers on a liquidation
basis and their accounting is generally
marked-to-market whereby gains or
losses on the trading of securities may
be recorded daily. This contrasts with
bank holding companies and
commercial banks which are evaluated
on a going concern basis, whereby
transactions are based on original cost
with trading gains and losses being
based on current market value or lower
of cost or market value. The reporting
treatment of the FR Y-20 would be
consistent with that of their holding
companies in being evaluated as a going
concern rather than on a liquidation
basis.

In the process of analyzing accounting
practices among section 20 subsidiaries,
other inconsistencies in accounting and
reporting practices were noted. Amounts
reported on FOCUS forms were, in some
cases, materially different from balances
reported for the same asset or liability
item on CPA prepared audited financial
statements and financial statements
submitted to the Federal Reserve, while
all were prepared based on generally
accepted accounting principles. Some of
the differences resulted from trade date
versus settlement date accounting
(either on the balance sheet or
statement of income, or both), while
others resulted from netting asset and
liability balances, booking when-issued
securities, differences in interpretation,
preferred accounting practices, and
differences in account classifications on
the SEC's FOCUS report. As the result of
these differences, the balances of assets
and liabilities used to consolidate and
report on the.FR Y-9C can be
significantly different from the amounts
reported on the FOCUS report.

The FR Y-20 is the only means of
collecting data on the amount of revenue
derived from Ineligible securities
activities. This information is needed to
determine the companies' compliance
with Board's revenue limitations.One

commenter noted that a principal
difference between the FOCUS report
and the FR Y-20 is the disclosure of (i)
Revenue and assets'by "bank eligible" -
-and "bank-ineligible" securities -
activities and (ii) additional information
regarding intercompany transactions.
Two other bank -holding companies
stated that they are currently providing
an analysis of eligible versus ineligible
revenue, indicating that this information
along with the submittal of the FOCUS
Reports should be adequate, except for
certain other data.

For all of the reasons cited above, the
Board believes that substitution of the
FOCUS reports for the FR Y-20 would
not be feasible.

Comment Period and Implementation
Date

Two of the bank holding companies
cited insufficient time for comment and
implementation, suggesting that the
initial report be delayed until June 30,
1990. Another bank holding company
requested that the Board be receptive to
any additional comments that may arise
up to one month after the first filing
date. In response to the comments, the
Board will delay submission of the
initial report until August 29,1990,
which consistent with the earlier
proposal will allow extra time (15 days)
for filing the first report. Accordingly,
the first report will be due within 60
days after june 30,1990.

The Board will take any additional
comments into account in clarifying the
instructions to the form after the initial
reporting period.

Reporting on a Gross and Net Basis

A bank holding company took
exception to reporting intercompany
transactions on a gross basis, preferring
to report those Items on a net basis. It
should be noted, however, that reporting
on a gross basis Is consistent with
existing reporting requirements
contained in the Bank Call Report, the
FR Y-9C, FR Y-I1LP and the nonbank
reports (FR Y-11Q and FR Y-11AS).
These reports impose the same gross
basis reporting requirement, unless the
legal right of offset exists. Thus, the
Board will retain the gross reporting
requirement.

Treatment of Interest and Dividend
Income From the Trading Account

A bank holding company cited a
classification and caption difference
between the Form FR Y-20 and the
consolidated bank holding company
report,.Form FR Y-9C. The treatment of
interest and dividends on trading

securities was specifically cited as being
different. The Board has revised the FR
Y-20 instructions to be made consistent
with the FR Y-9C.

Estimate of Reporting Burden

One bank holding company estimated
* * * "that it will take incremental time
of approximately 20 hours each quarter
to prepare and review the form *.....

The Board has increased the estimated
time to complete the report from 3 hours
per report to 9 hours. However, It is
noted that the estimated time is an
average, whereby smaller less active
companies will require significantly less
time to report.

Signature on the Report

A bank holding company noted that
an authorized officer of the section 20
subsidiary should be responsible for
signing the report. It is noted that the
bank holding company is the legal entity
responsible to the Board for its section
20 activities. The Board believes that the
report should be signed by the
responsible bank holding company
officer, but the report can be signed by
an official of the subsidiary as agent for
the holding company.

Confidentiality of the Report

Two bank holding companies.
expressed their concern over the
confidentiality of the information to be
provided and strongly supported the
confidential treatment that was
reflected in.the original proposal, in
accordance with the provision of the
Freedom of Information Act.

Regulatory Flexibility Act Analysis

The Board has authorized specific
bank holding companies to engage in
securities underwriting and dealing in
bank-ineligible securities to a limited
extend. To date, each bank holding
company that has applied and received
Board approval to engage in these
activities has had total consolidated
assets exceeding $1 billion. Accordingly,
the Board certifies that the reporting
requirements of the FR Y-20 are not
expected to have an economic impact on
small entities within the meaning of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Board of Governors of the Federal Reserve
System, July 11, 1990.
William W. Wiles,
Secretary of the Hoard.
[FR Doc. 90-16614 Filed 7-16-90; 8:45 aml
BILLING CODE 6210-01-M
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Ulysses G. Auger, Change In Bank
Control Notices; Acquisitions of
Shares of Banks or Bank Holding
Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 18170)) and
§ 225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 18170)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than July 31, 1990.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

1. Ulysses G. Auger, Washington, DC;
to acquire up to 24.9 percent of each
class of common stock of James
Madison Limited, Washington, DC, and
thereby indirectly acquire Madison
National Bank, Washington, DC; United
National Bank of Washington,
Washington, DC; Madison Bank of
Maryland, Silver Spring, Maryland; and
Madison National Bank of Virginia,
McLean, Virginia.

B. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. William James Feltus, II. Natchez,
Mississippi; Walter Page Ogden,
Natchez, Mississippi; and Bazile Rene'
Lanneau, Jr., Natchez, Mississippi; as
Plan Administrators of Britton & Koontz
Capital Corporation Employee Stock
Bonus Ownership Stock Bonus Plan,
Natchez, Mississippi, propose to acquire
an additional 2.28 percent of the voting
shares of Britton & Koontz Capital
Corporation, Natchez, Mississippi, for a
total of 15 percent, and thereby
indirectly acquire Britton & Koontz First
National Bank, Natchez, Mississippi.

C. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 84198:

1. Melvin and Mona Winger, Johnson,,
Kansas, and R.D. and Evelyn Floyd,
Johnson. Kansas; to each acquire an
additional 5.15 percent of the voting
shares of Kansas Bank Corporation,
Liberal, Kansas, and thereby indirectly

acquire Citizens Bank and Trust,
Abilene, Kansas; First National Bank of
Elkhart, Elkhart, Kansas; First National
Bank of Liberal, Liberal, Kansas;and
American National Bank of Wichita.
Wichita, Kansas.

2. Eva June Dotson and Kennith
Dotson, Rangely, Colorado; to acquire
an additional 1.0 percent of the voting
shares of Rio Blanco State Bank.
Rangely, Colorado, for a total of 15.2
percent.
. 3. Robert L. and Claudia A. Beauprez,

Lafayette, Colorado; to acquire 42.98
percent of the voting shares of Front
Range Capital Corporation, Lafayette,
Colorado, and thereby indirectly: acquire
Bank VII, Lafayette, Colorado.

D. Federal Reserve Bank of Dallas (W.
Arthur Tribble, Vice President) 400
South Akard Street, Dallas, Texas 75222:

. Archie E. Huckabee, Lubbock,
Texas; to acquire 11.54 percent of the
voting shares of Crown Park
Bancshares, Inc., Lubbock, Texas, and
thereby indirectly acquire Western
National Bank, Lubbock. Texas.

Board of Governors of the Federal Reserve
System July 11, 1990.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 00--16617 Filed 7-16-90; 8:45 Am]
BSIWNa CODE 6210-Ol-M

MC Bancshares, Inc., et al.; Formations
of, Acquisitions by, and Mergers of
Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section'3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
Immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
iould be presented at a hearing. 'Unless otherise noted, comments'

regarding each of these applications,

must be received not later than August
10,1990.

A. Federal Reserve Bank of Atlanta
(Robert E Heck, Vice President) 104
Marietta Street NW., Atlanta, Georgia
30303:

1. MC Bancshares, Inc., Morgan City,
Louisiana; to become a bank holding
company by acquiring 100 percent of the
voting shares of Morgan City Bank &
Trust Company, Morgan City, Louisiana.

B. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Boscobel Bancorp, Inc., Boscobel,
Wisconsin; to become a bank holding
company by acquiring 100 percent of the
voting shares of Boscobel State Bank,
Boscobel, Wisconsin.

C. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 6316:

1. The Jonesboro Bancompany, Inc.,
Jonesboro, Illinois; to become a bank
holding company by acquiring 100
percent of the voting shares of The First
National Bank of Jonesboro, Jonesboro,
Illinois.

D. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Norwest Corporation, Minneapolis,
Minnesota; to acquire 100 percent of the
voting shares of Chalfen Bankshares,
Inc., Anoka, Minnesota, and thereby
indirectly acquire First National Anoka,.
Anoka, Minnesota.

E. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1. ID! Banco, Inc., Lynch. Nebraska; to
become a bank holding company by
acquiring 80.55 percent of the voting
shares of Nebraska State Bank, Lynch,
Nebraska.

Board of Governors of the Federal Reserve
System July 11. 1990.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 90-16615 Filed 7-16-90; 8:45 am]
BILUNO CODE 6210-01-4

PNC Financial Corp. et al.; Notice of
Applications To Engage de Novo in
Permissible Nonbanklng Activities

The companies listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23(a)(1)) for the Board's
approval under'section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C'
1843(c)(8)) and 225.21(a) of Regulation,
Y (12-CFR 225.21(a)) to commence or to
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engage de novo, either directly or.
through a subsidiary,,In a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will. be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of-resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated.
or the offices of the Board of Governors
not later than August 10, 1990.

A. Federal Reserve Bank of Cleveland
(John J. Wixted, Jr., VicePresident), 1455
East Sixth Street,.CleVeland, Ohio 44101:

1. PNC Financial Corp., Pittsburgh,
Pennsylvania; and Citizens Fidelity
Corporation, Louisville, Kentucky; to
engage de nova through their subsidiary,
Citizens Fidelity Community
Development Corporation, Louisville,
Kentucky, in community development
activities pursuant to § 225.25(b)(6) of
the Board's Regulation-Y. These
activities will be primarily conducted in
the States of Indiana and Kentucky.

B. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President), 230
South La Salle Street, Chicago, Illinois
0690:

1. Banill Corporation, Villa Park,
Illinois, a wholly-owned subsidiary of,
Duco Bancshares, Inc., Villa Park,
llinois; to engage d novo in making

.and servicing loans'pursuant to
§ 225.25(b)(1); and leasing personal

property pursuant to § 225.25(b)(5) of the
Board's Regulation Y.

Board of Governors of the Federal Reserve
System, July 11, 1990.
Jennifer J. Johnson,
Associate Secretory of the Board
[FR Doc. 90-16616 Filed 7-i6-90; 8:45 am]
BILUNG CODE 6210-01-M

The Royal Bank of Scotland Group,
PLC, Edinburgh, Scotland; Proposal To
Act as Agent In the Private Placement
of All Types of Securities and Engage
In Various Financial and Investment
Advisory Activities

The Royal Bank of Scotland Group,
PLC, Edinburgh, Scotland ("Applicant"),
has applied, pursuant to section 4(c)(8)
of the Bank Holding Company Act (12
U.S.C. 1843(c)(8)) (the "BHC Act") and
§ 225.23(a) of the Board's Regulation Y
(12 CFR 225.23(a)), for prior approval to
engage de-novo through its wholly- •

owned subsidiaries, Charterhouse Inc.,
Charterhouse North America Securities,
Inc. ("Charterhouse North America"),
and Charterhouse Properties, Inc., all of
New York, New York, in certain
nonbanking activities; to acquire a
partnership interest in Continental
Partners New York, New York, a de
nova general partnership; and through
Continental Partners to engage In
certain nonbanking activities.

Applicant proposes specifically to
engage in the following activities.
through Charterhouse Inc. and
Charterhouse North America:

(1) Acting as financial advisor, either on
retainer or success fee basis, in providing
corporate finance advisory services,
including advice in connection with mergers,
acquisitions, divestitures, leveraged buyouts,
capital raising vehicles, and other corporate
transactions, and in providing ancillary
services Incidental to the foregoing activities;

(2) Acting as agent for the issuers in the
private placement of all types of securities;

(3) Performing feasibility studies for
institutional customers, principally in the
context of determining the financial
attractiveness and feasibility of particular
corporate transactions;

(4] Rendering fairness opinions In
connection with corporate transactions-
(collectively, "financial advisory activities");.
and

(5) Providing valuation services in
connection with the foregoing activities,
including the following services;

,(i) Valuation of companies or other entities
(or other integral parts thereof)-in connection
with-mergers, acquisitions, and divestitures;

(ii) Tender offer valuations;
(iii) Advice to management or bankruptcy-.

courts on the viability and capital ad.efquacy
of financially troubled companies an'donthe,
fairness of bankruptcy reorganiz tio m. ,

(iv) Provision of valuation opinions of
transactions in publicly held securities:

(v) Valuations of fair market value of
employee stock ownership trusts;

(vi) Periodic valuations of the stock of
privately owned companies; and(vii) Valuations of large blocks of securities
of publicly owned companies.

Applicant also proposes to engage
through Continental Partners in (i)
acting as an investment adviser with
respect to real property investments,
Including providing portfolio investment
advice regarding real estate,
performance of real estate appraisals,
promoting and assisting customer direct,
investment in real property (including
identification of suitable real property
investments and negotiation of the terms
of the transaction), valuation of
properties; and related activities and (ii)
arranging real property equity financing.
Applicant proposes to conduct these
activities throughout the United States.

Both Charterhouse Inc. and '
Charterhouse North America propose to
engage in the foregoing financial
advisory and valuation activities, except
that Charterhouse' Inc., which is not
registered as a broker-dealer with the
Securities and Exchange Commission,
will not engage in any activities that
would require such registration. Neither
Charterhouse Inc. nor Charterhouse
North America intends to provide
personal financial advice to the general
public.

Section 4(c)(8) of the BHC Act
provides that a bank holding company
may, with the Board's approval, engage
in any actiity "which the Board after
due notice and opportunity for hearing
has determined (by order or regulation)
to be so closely related to banking or
managing or controlling banks as tto be a
proper incident thereto." 12 U.S.C.
1843(c)(8). The Board has determined
that the foregoing financial advisory and
valuation activities are closely related
and proper incidents to banking. The
Nippon Credit Bank, Ltd., 75 Federal
Reserve Bulletin 308 (1989); The Bank of
Nova Scotia, 74 Federal Reserve Bulletin
249 (1988); Sovran Financial
Corporation, 73 Federal Reserve Bulletin
744 (1987); Amsterdam -Rotterdam Bank
N. V., 73 Federal Reserve Bulletin 726
(1987); Security-Pacific Corporaiion, 71
Federal Reserve:Bulletin 118 (1985). The
Board also has previously determined
that, subject to certain conditions, acting
as agent for the issuers in the private
placement of all types of securities,
including the provision of related
advisory services, is generally
permissible-for.bank holding companies;
Bankors Trut-A eW York Corporation,

. . . .. .
II I I II I I I r I
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75 Federal Reserve Bulletin 829 (1969
("Bankers Tist, .P. Moran *
Company Incorporated 76 Federal
Reserve Bulletin 26 (1990) ("Moian"). In
addition, the Board has previously
determined that the provision of real
estate investment advisory services Is
generally permissible for bank holding
companies. Bancorp Hawaii, Inc., 71
Federal Reserve Bulletin 168 11985);
Standard Chartered Bank PLC, 71
Federal Reserve Bulletin 470 f1985). The
Board also has determined that, subject
to certain conditions, the provision real
property equity financing services Is a
permissible activity for bank holding
companies. Fuji Bank, Limited, 70
Federal Reserve Bulletin 50 (1984).

Applicant proposes to act as agent in
the private placement of all types of
securities, using the same methods and
procedures and subject to the prudential
limitations established In the Bankers
Trust and Morgan Order, as modified to
reflect Applicant's status as a foreign
banking organization in accordance
with prior Board orders. Canadian
Imperial Bank of Commerce. The Royal
Bank of Canada, and Barclays PLC, 76
Federal Reserve Bulletin 158 (1990). See
also The Toronto-Dominion Bank, 76
Federal Reserve Bulletin 573 (1990).
Applicant proposes to modify these
limitations to reflect the fact that
Applicant is not proposing to engage in
any securities underwriting or dealing
activities. Applicant also proposes to
observe certain limitations,
substantially consistent with those
established in previous Board. orders, In
Its provision of financial advisory
activities, real estate investment
advisory activities, and real property
equity financing activities.

Applicant proposes, in providing the
proposed financial advisory activities,
to offer dealer-manager services in
connection with all-cash tender offer
transactions. The dealer-manager
typcially offers three principal functions.
First, a dealer-manager reviews the
proposed transaction with the offeror to
detemine whether It is advantageous.
The dealer-manager assists the offeror
in establishing the terms and structure
of the transaction and n formatting the
overall strategy. Second, the dealer-
manager then assists the offeror In the
solicitation of shareholders by
communicating the offer to institutional
shareholders, brokers, dealers, and
commercial banks. Third, the dealer-
manager facilitates the flow of
information by supervising the
dissemination of offers and ensuring
their transmission from shareholders of
record to the beneficial owners.

Applicant maintains that merger and
acquisition advisors frequently offer
such services to tender offer clients in
connection with the general provision of
financial advice. Applicant would not
underwrite or privately place securities
as a dealer-manager.

In determining whether an activity Is
a proper incident to banking, the Board
must consider whether the proposal may
"reasonably be expected to produce
benefits to -the public, such as greater
convenience, increased competition, or
gains In efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest.
or unsound banking practicies." 12
U.S.C. 1843[c)[8). Applicant contends
that permitting Applicant to engage In
the proposed activities would result in
increased competition, greater
convenience to customers, and
increased efficiency in the provision of
financial services.

In publishing the proposal for
comment the Board does not take a
position on issues raised by -the
proposal. Notice of the proposal is
published solely in order to seek the
views of interested persons on the
issues presented by the application and
does not represent a determination by
the Board that the proposal meets or is
likely to meet the standards of the BHC
Act or the Glass-Steagall Act.

Any comments or requests for a
hearing should be submitted in writing
and received by William W. Wiles,
Secretary, Board of Governors of the
Federal Reserve System, Washington,
DC 20551, not later than July 3L 1990.
Any request for a hearing on this
application must be accompanied, as
required by § 262.3[e)) of the Board's
Rules of Procedure (12 CFR 262.3[e)), by
a statement of the reasons why a
written presentation would not suffice In
lieu of a hearing, ideritifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal

This application may be inspected at
the offices of the Board of Governors or
the Federal Reserve Bank of Boston.

Board of Governors of the Federal Reserve
System. July 11, 1990.

Jenndfor J. Johnson,
Associate Secrtary of the Board

(FR Doc,. QG-1=88 Filed 7-1-Of; 8:45aml
SULU CODE 6210-0-"

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Statement of Organization, Functions
and Delegation of Authority, Assistant
Secretary for Management and Budget

Part A, of the Office of the Secretary
of the Statement of Organization,
Functions and Delegation of Authority
for the Department of Health and
Human Services is being amended as
follows: Chapter AMS, "Office of
Management and Acquisition (OMAC),
as last amended at 53 FR 39145, 10/5/88.
This Chapter is being amended to
realign the functions within the Office of
Management and Operations, OMAC.

L Delete "AMS.10 Organization," in
its entirety and replace with the
following:

Section AMS.10 Organization. The
Office of Management and Acquisition
(OMAC), headed by a Deputy Assistant
Secretary for Management and
Acquisition who reports to the Assistant
Secretary for Management and Budget
and consists of the following
components:
Office of the Deputy Assistant Secretary
'OS Office of Equal Employment

Opportunity
Office of Management and Operations

Administrative Unit
Office of Management Policy
Division of Organization and

Management Analysis
Division of Special Programs

Coordination*
Office of Management Operations and

Administrative Services
Division of Buildings Management

and Telecommunications
Division of Administrative Services

Office of Acquisition and Grants
Management
Acquisition and Logistics Research

Staff
Division of Acquisition Policy
Division of Contract Operations
Division of Small and Disadvantaged

Businesses
Division of Grants Management and

Oversight
II. Delete paragraph "C. Office of

Management and Operations" in its
entirety and replace with the following:

C. Office of Management and
Operations [OMO). OMO advises senior
Departmental officials on management
issues related to the effective and
efficient operation of the Departments
programs and components. It also acts
as the Department's focal point with
other Federal agencies and HHS
Operating Divisions:(OPDIVs) on policy

I I" I II I I I I I I I I II I I I
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and regulatory issues involving
reorganization, delegation of authority,
postal management, records
management, real property, space
management, occupational safety and
health, and emergency preparedness
activities for the Office of the Secretary
(OS). This office also provides
telecommunications services,
nmanagement services, administrative
services, and facilities management
functions for the Department. It directs,
.plans, obtains and coordinates building
management, space management and
design, systems furniture procurement
and installation, safety and health,
support services, and
telecommunications in the Washington-
Baltimore area. It also serves as the
focal point for advice and guidance on a
variety of administrative support
activities for the Department, which
includes Staff Divisions In the OS,
OPDIVs located at headquarters, and
the Regional Offices. The office consists
of the following components:

1. Administrative Unit
a. Provides guidance and direction in

formulating and overseeing the
execution of OMAC's budgetary and
personnel resources conferring with
other organization units within OMAC,
the Office of Finance, the Office of
rludget, the Office of the Assistant
Secretary for Personnel Administration
(ASPER] and other offices as required.

b. Plans, directs and coordinates
financial and budgetary programs for
CDM, RENT, WCF, and GSA accounts
and the Fitness Center. Maintains
commitment records against allowances,
and certifies funds availability for these
funding activities.

c. Consolidates and presents budget
estimates and forecasts of OMAC
resources. Develops and maintains an
overall system of budgetary controls to
ensure observance of established
ceilings on both funds and personnel.

d. Coordinates the development of
OMAC's and OMO's annual work plan
and long-range strategy plan for
OMAC's or OMO's budget and
personnel resources.

a. Coordinates the development of
OMAC administrative policy and
procedures in accordance with the HI-IS
Staff Manual and Peftonnel Manual
Systems. With cooperation "and input
from other OMAC organizational units
plans, organizes, and conducts study
and management review of
administrative processes and functions
in OMAC.

f. Coordinates internal control reviews
for OMAC in accordance with OMB
Circular A-123.

2. Office of Management Policy
(OMP). The OMP advises senior

Departmental officials on management
issues related to the effective and
efficient operation of the Department's
programs and components. It also acts
as the Department's focal point with
other Federal agencies and HHS
OPDIVs on policy and regulatory issues
involving delegations of authority,
reorganization, real property, space
management, occupational safety and
health, environmental affairs, energy
management, and physical security. It
serves as the focal point for emergency
preparedness activities for the OS and
provides advice and guidance on a
variety of administrative support
activities for the OS.

a. Division of Organization and
Management Analysis

(1) Serves as the principal source of
advice to the Secretary on all aspects of
Departmentwide organization analysis
including: (a) Planning for new
organizational elements; (b) evaluating
current organizational structures for
effectiveness; (c) conducting the review
process for reorganization proposals;
and (d) maintaining documentation of
the entire HHS organization to the
prescribed level.

(2) Administers the Department's
system for the review, approval and
documentation of delegations of
authority.

(3) Analyzes and makes
recommendations related to legislative
proposals with potential Impact upon
the Department's organizational
structure or managerial procedures.

(4) Manages, in accordance with the
Paperwork Reduction Act of 1980, the
OS's activities related to the review and
approval of all public use reports and
recordkeeping requirements which
impose paperwork burden on the public.

(5) Develops policies for, and
manages, the OS's Information
Collection Budget and the Information
Collection Budget process. -

(6) Develops policies and procedures
for the OS and carries out analytical and
oversight activities related to the
Department's paperwork burden
reduction efforts.

(7) Establishes Departmental
statistical policies.

(8) Manage'the HHS administrative
directives system, with emphasis upon
Insuring that the system is up-to-date.(9) Includes the Department Standard
Administrative Code (SAC) Officer.
Maintains the Department SAC system.
Provides advice and assistance to
OPDIV Administrative Code Officers
regarding problems relating to the SAC
system. Assigns and controls SAC
changes within the Department to insure
that they are complete, accurate and
represent the currently approved

organization; and submits changes to
ASPER. Maintains a close working
relationship with ASPER to insure that
the SAC listing is accurate.

b. Division of Special Programs
Coordination.

(1) Is responsible for the
establishment, maintenance and
promulgation of HHS policy for the I-IHS
real property program. Establishes
guidelines and procedures to effectively
monitor the real property owned or
leased by HIS.

(2) Establishes guidelines to monitor
the utilization of all space assigned to
the Department by GSA.

(3) Prepares initial guidance to the
OPDIVs on technical and facilities
aspects of the HHS annual RENT
budget, Provides oversight of OPDIV
performance for this function and
provides technical assistance on a
Departmentwide basis as required.
Coordinates preparation among OPDIVs
on facilities and space aspects, and
collaborates with the Office of Budget
on final Departmentwide RENT budget,
consistent with OMB and GSA
guidance.

(4) Establishes, maintains and
promulgates HHS policy for the
Departmental employee safety and.
occupational health program. Provides
oversight of OPDIV performance for this
function and provides technical
assistance on a Departmentwide basis
as required.

(5) Provides necessary leadership and
coordination activities for emergency
preparedness matters internal to the
elements of the OS.

(6) Establishes, maintains and
promulgates HHS policy for the
Departmental physical security
programs. Provides oversight of OPDIV
performance for this function and
provides technical assistance on a
Departmentwide basis as required.

(7) Establishes, maintains and
promulgates -IS policy for the
Departmental environmental affairs
program. Provides oversight of OPDIV
performance for this function and
provides technical assistance on a
Departmentwide basis as required.

(8) Establishes, maintains and
promulgates HHS policy for the
Departmental historic preservation
program. Provides oversight of OPDIV
performance for this function and
provides technical assistance on a
Departmentwide basis as required.

(9) Interprets Department of Energy
policy on energy management issues
and oversees implementation of energy-
related legislation within. HI-HIS.

(10) Establishes information and
reporting standards for all above listed
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programs. Collects, assembles and
analyzes required information for
mandated reports to Congress, OMB.
GSA and other Federal agencies.

3. Office of Management Operations
and Administrative Services. This office
directs, plans, and coordinates the
telecommunications and facilities
management services functions. It also
serves as the focal point for advice and
guidance on a variety of centralized
common and general administrative
services and staff support. This office
provides these services to the
Department, the OS, OPDIVs located in
the Southwest Complex and HI-IS
regional Offices. The Office includes the
following components.

a. Division of Buildings Management
and Telecommunications.

(1) Is responsible for the acquisition.
disposition, allocation, and budgeting of
space for the OS in Washington, DC and
OPDIVs in the Southwest Complex.
Monitors and reconciles centralized
RENT billings and distributes charges to
responsible Offices.

(2) Fosters and enforces compliance
with Federal space utilization principles
inthe Southwest Washington, DC
Complex by the preparation of high-
quality space management plans and
drawings, and the arrangement of
quality and timely renovation work.
Provides engineering and architectural
services as well as oversight in support
of Southwest Complex facilities both
through inhouse staff and contractors.

(3) Procures systems furniture.
including related design, installation and
maintenance services for the Southwest
Complex. Conducts major renovation
and system furniture installation
projects, moves and space
consolidations.

(4) Under delegation from GSA, is
responsible for the physical plant
operation and maintenance of the
Hubert H. Humphrey Building and
Federal Office Building No. 8, including
the procurement and administration of
related contracts.

(5) Provides state-of-the-art
telecommunications management.
including voice and data equipment
analysis, selection. installation,
alterations, and maintenance, for the
OS. Monitors telecommunications
billings and plans and administers
telecommunications budgets for the OS
headquarters and Regional Offices.

(6) Oversees the OS and Southwest
Complex occupational safety and health
programs, including the procurement
and administration of related contracts.

(7) Operates and manages the HHS
Fitness Center including the collection
of and accounting for funds from the

other participating Government •
agencies.

(8) Provides physical security for
employees and facility protection inthe
Southwest Complex through the
procurement and administration -of
guard services and equipment.

(9) Provides a variety of support
services to the OS. including the
management of conference and parking
facilities, the processing of employee
identification badge applications, and
audio/visual and special event support.

(10) Manages the headquarters HHS
Communications Center. processing all
telegraph, teletype facsimile and
mailgram transmissions.

b. Division of Administrative Services
(1) Provides the OS and Regional

Offices all aspects of mail services,
including receipt, routing, dispatch and
control of packages, mail and all other
forms of written or printed
communications.

(2) Issues, controls and schedules
employees for photographing and
issuance or replacement of identification
card.

(3) Provides a variety of services
related to the production of materials for
visual communications, such as printing,
publication, procurement. distribution
and maintenance of stock levels; records
changes to organizational forms,
periodicals and publications and
provides in-house reproduction services.
Also provides for design, layout,
illustration or other related services In
connection with the printing of an
organization publication, periodicals,'
briefing charts and other information or
reference materials.

(4) Provides library services'to all
HHS employees for official purposes
such as reference, research
bibliographic, and advisory library
programs. Also serves as an official
Federal Depository for GPO
publications.

(5) Provides for the management of
property through maintenance of
records, by conducting periodic
inventories, maintenance of
depreciation accounts and repair cost
analyses, disposal of excess property
and obtaining releases from
accountability for lost or stolen
property.

(6) Receives, stores, Issues and
maintains stock levels for a wide variety
of supplies and forms, and for office
furniture, office machines and other
nonexpendable materials obtained
through the appropriate supply
organizations.

(7) Maintains a fleet of motor vehicles
for deliveries, messenger and shuttle
services. Plans and schedules drivers to

accommodate senior OS officials and
agency needs.

(8) Provides for the purchase, storage
and issuance of office forms and unique
supplies.

(9) Provides guidance. advice and
assistance in all areas of records
management including forms
management for the OS and upon
request OS regional components. Serves
as OS liaison with the National
Archives and Records Service. Assists
the OS components in scheduling their
records for disposition or for obtaining
approval of the Archivist of the U.S. for
new or revised schedules.

(10) Develops procedures governing
postal management function. Conducts
quarterly surveys to estimate annual
cost of Department mail. Makes requests
to the U.S. Postal Service to carry out a
"mail cover." Maintains liaison with the
General Services Administration and
the U.S. Postal Service regarding postal
management. Represents the
Department in government-wide
activities related to postal management.

Dated July 11. 1990.
Kevin . Moley
Assistant Secretary for Management and
BudgeL
[FR Doc. %0-16565 Filed 7-18-00 8:45 am]
BILLING COOE4150-W4

Centers for Disease Control

National Institute for Occupational
Safety and Health Request for
Comments and Secondary Data
Relevant to Occupational Exposure to
Asphalt and Asphalt Fumes

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
(CDC), Public Health Service [PHS).
Department of Health and Human
Services H-S).
ACTION: Notice of request for comments
and secondary data.

SUMMARY: NIOSH is requesting
comments and secondary data from all
interested parties concerning asphalt
and asphalt fumes. Interested parties
may submit published and unpublished
data concerning occupational exposure
to asphalt or asphalt fumes with
emphasis on roofing applications and
road construction and repair, including'
but not limited to (1) The number of
workers employed in specific plants.
industries, and miorksites that produce
or use asphalt. (2) current and projected
production or usage levels as plants,
industries, and other worksites, (3)
descriptions of work practices.
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protective equipment, and control -

,technology in use today, (4) the results
of occupational exposure monitoring for
polynuclear aromatic hydrocarbons
(PAHs or PNAs) including sulfur,
nitrogen, and oxygen heterocyclic
compounds at worksites where asphalt
is present (51 results of animal studies
in which asphalt or asphalt fumes were
used, and (6) results ofthealth studies of
humans exposed to asphalt or asphalt
fumes. NIOSH will use this information
to evaluate existing health problems
associated with occupational exposure
to asphalt and to develop strategies for
preventing and controlling these
problems among production and repair
tradespeople in manufacturing and
construction industries.

DATES: Comments concerning this notice
should be submitted by September 17,
199a
ADDRESSES: Please submit any
information, comments, suggestions, or
recommendations in writing to Dr.
Richard W. Niemeier, Director, Division
of Standards Development and
Technology Transfer, NIOSH, 4676
Columbia Parkway, C-14, Cincinnati,
Ohio 45226.

FOR FURTHER INFORMATION CONTACT:
Crystal L Ellison, Division of Standards
Development and Technology Transfer,
NIOSH. 4676 Columbia Parkway. C-31,
Cincinnati. Ohio 45226, (513) 533-8331,
or FTS 684-8331.

SUPPLEMENTARY INFORMATIOw. Under
sections 20 and 22 of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
669 and 671) and sections 103(c)(3) and
501(a)(b) of the Federal Mine Safety and
Health Act of 1977 (30 U.S.C. 813(c)(e)
and 945(a){b)), NIOSH is directed to
gather information and develop
recommendations for improving
occupational safety and health
standards. NIOSH has been concerned
with the possible adverse health effects
associated with occupational exposure
to asphalt and asphalt fumes. In
addition. NIOSH has an ongoing interes
in the components of asphalt and
asphalt fumes (e.g., PAis, PNAs, or
heterocyclics) and any association
between increased health risks and
employment in the asphalt industry.
When NIOSH published its criteria
document entitled Criteria for a
Recommended Standard: Occupational
Exposure to Asphalt Fumes [DHEW
(NIOSH) Publication No. 78-107,1977),
no properly designed epidemiologic
studies had been conducted to evaluate
the potential carcinogenicity of asphalt
fumes.

NIOSH would like to receive
comments, data published since 1977,

and unpublished data on the following
topics relate to asphalt

1. Epidemiologic studies Involving any
assessment of cancer Incidence
associated with asphalt or asphalt fume
exposure among production and repair
tradespeople in manufacturing and
construction industries.

2. Case reports of any adverse health
effects associated with occupational
exposure to asphalt.

3. Results of personal and area
samples collected to determine PAHs,
PNAs, or other indicators of exposures
to asphalt in workplaces where asphalt
is present.

4. Results of experimental animal
studies'involving PAHs or PNAs,
including exposure concentrations used
in the study and the effects observed.

5. Results of human and animal
studies that included dual exposures to
asphalt and promoters of
carcinogenesis, and information about
the consequences of their interactions.

6. Current engineering control, work
practices, and personal protective
equipment (e.g., goggles, gloves, aprons,
respiratory protection) used as
protective measures against asphalt or
asphalt fume exposure.

All information received In response
to this notice (except that designated as
trade secret and protected by Section 15
of the Occupational Safety and Health
Act, or that exempt from disclosure
under the Freedom of Information Act]
will be available for public examination
and copying at the above address.

Dated: July 11, 1990.
Larry W. Sparks,
Acting Director, National Institute for
Occupational Safety and Health. Centers for
Disease Control.
[FR Dec. 90-16609 Filed 7-16-90. 8:45 aml
BLUNG CODE 4160-10-M

Food and Drug Administration

[Docket No. 90F-02021
t

Chaugal Boyeki (AMERICA) Corp.;
Filing of Food Additive Petition

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Chaugai Boyeki (America) Corp.
has filed a petition proposing that the
food additive regulations be amended to
provide for the safe use of the addition
product of (C1 --Qo) alkene and
propylene to polymethyl
hydrogensiloxane for use as a modifier
and as an antifoaming agent for

polyolefin resin coatings for paper and
paperboard.

FOR FURTHER INFORMATION CONTACT,

Julius Smith, Center for Food Safety and
Applied Nutrition (HFF-335), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5) (21 U.S.C. 348(b)(51),
notice is given that a petition (FAP
9B4171), has been filed by Chaugai
Boyeki (America) Corp., 500 Fifth Ave.,
Suite 1730, New York, NY 10110,
proposing that the food additive
regulations be amended to provide for
the safe use of the addition product of
(Cio--Qo) alkene and propylene to
polymethyl hydrogensiloxane for use as
a modifier and propylene to polymethyl
hydrogensiloxane for use as a modifier
and as an antifoaming agent for
polyolefin resin coatings for paper and
paperboard.-

The potential environmental impact of
this action Is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation In the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: July 3, 1990
Douglas L Archer,

Acting Deputy Director, Center for Food
Safety andApplied Nutrition.
[FR Doc. 90-16603 Filed 7-16-90; 845 aml
91LUNG CODE 416 0--M

[Docket No. 90F-0207]

General Electric Co.; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration,
HI-HIS.
ACTIOw. Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that GE Silicones (a Division of General
Electric Co.) has filed a petition
proposing that the food additive
regulations be amended to provide for
the safe use of the platinum-catalyzed
reaction product of vinyl-containing
dimethylpolysiloxane with methyl
hydrogen polysiloxane, as a release
surface for adhesives, as a component of
resinous and polymeric coatings for
polyolefin films, and as a component of
coatings for paper and paperboard for
food-contact use. It is also proposed that
the regulations be amended to provide
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for the safe use of butylallyl maleate,
diallyl maleate, dimethyl maleate and
vinyl acetate as inhibitors, and also for
the use of Cis--Cis olefins as a release
agent for the additive.
FOR FURTHER INFORMATION CONTACT:.
Julius Smith, Center for Food Safety and
Applied Nutrition (HFF-335), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5] (21 U.S.C. 348(b)(5))),
notice is given that a petition (FAP
0B4208) has been filed by General
Electric Co., c/o 1120 G St. NW.,
Wash,-.nton, DC 20005, proposing that
§ 175.105 Adhesives (21 CFR 175.105),
§ 175.125 Pressure-sensitive adhesives
(21 CFR 175.125), § 175.320 Resinous and
polymeric coatings for polyolefin films
(21 CFR 175.320), and § 176.170
Components of paper and paperboard in
contact with aqueous and fatty foods (21
CFR 176.170) be amended to provide for
the safe use of the platinum-catalyzed
reaction product of vinyl-containing
dimethylpolysiloxane with methyl
hydrogen polysiloxane, as a release
surface for adhesives, as a component of
resinous and polymeric coatings for
polyolefin films, and as a component of
coatings for paper and paperboard for
food-contact use. It is also proposed that
the regulations be amended to provide
for the safe use of butylallyl maleate,
dia~lyl maleate, dimethyl maleate and
vinyl acetate as inhibitors, and for the
safe use of C16-C 6s olefins as a release
agent for the additive.

The potential environmental impact of
this action is being reviewed. If the
agencys finds that an environmental
impact statement is not required and
this petition results In a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: July 9. 1990.
Fred R. Shank,
Director. Center for Food Safety andApplied
Nutrition.
[FR Doc. 90-16604 Filed 7-16--90; 8:45 am]
BILLING CODE 4160-01-

[Docket No. 90F-01951

Takeda Chemical Industries, Ltd.;
Filing of Food Additive Petition

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug :
Administration (FDA] is announcing
that Takeda Chemical Industries, Ltd.,
has filed a petition proposing that the
food additive regulations be amended to
provide for the safe use of 1--3 /3-D-
Clucan derived from Alcaligenes
faecalis, var. myxogenes (proposed
common name, Curdlan.
FOR FURTHER INFORMATION CONTACT:.
Michael E. Kashtock, Center for Food
Safety and Applied Nutrition (H-FF-334),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-472-
5690.
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5) (21 U.S.C. 3431b)(5))),
notice is given that Takeda Chemical
Industries, Ltd., c/o International
Research and Development Corp., 500
North Main St., Mattawan MI 49071, has
filed a petition (FAP 0A4200), proposing
that the food additive regulations be
amended to provide for the safe use of
1-.3/3-D-Glucan derived from ,
Alcaligenes faecalis var. myxogenes
(proposed common name, Curdlan) as a
component of food.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results In a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: July 3,1990.
Douglas L. Archer,
Acting Deputy Director, Center for Food
Safety and Applied Nutrition.
[FR Doc. 90-16606 Filed 7-16-90; 8:45 am]
BILLING CODE 4160-01-U

[Docket No. 90F-0205]

Yasuhara Chemical Co., Ltd.; Filing of
Food Additive Petition
AGENCY. Food and Drug Administration,

HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Yasuhara Chemidal Co., Ltd., has
filed a petition proposing that the food
additive regulations be amended to
provide for the safe use of hydrogenated
dipentene resin for use as a component of
adhesives and coatings, hydrogenated
dipentene-styrene copolymer resin for
use as a component of adhesives, and

hydrogenated-beta-pinene-alpha-
pinene-dipentene copolymer resin for
use as a component of adhesives and
coatings intended for use-in contact with
food.
FOR FURTHER INFORMATION CONTACT:.
Daniel N. Harrison, Center for Food
Safety and Applied Nutrition (HFF-335],
Food and Drug Administration 200 C St.
SW., Washington, DC 20204, 202-472-
5690.
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5] (21 U.S.C. 348(b)(5))),
notice is given that Yasuhara Chemical
Co., Ltd., 1080 Takagi-cho Fuchu-city,
Hiroshima 726 Japan, has filed a petition
(FAP 7B4012), proposing that the food
additive regulations be amended to
provide for the safe use of hydrogenated
dipentene resin for use as a component
of adhesives and coatings, hydrogenated
dipentene-styrene copolymer resin for
use as a component of adhesives, and
hydrogenated-beta-pinene-alpha-
pinene-dipentene copolymer resin for
use as a component of adhesives and
coatings intended for use in contact with
food.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register In according with 21
CFR 25.40(c).

Dated: July 2, 1990
Douglas L. Archer,
Acting Deputy Director, Center for Food
Safety andApplied Nutrition.
[FR Doc. 90-16605 Filed 7-16-90; 8:45 aml
BILLING COD 4100-01-M

National Institutes of lealth

Notice of Meeting of the Board of
Scientific Counselors, National Center
for Biotechnology Information,
National Library of Medicine*

Pursuant tb Public Law 92-463, notice
is hereby given of the meeting of the
Board of Scientific Counselors, National
Center for Biotechnology Information,
National Library of Medicine, on August
3, 1990, in the Board room of the
National Library of Medicine, 8600
Rockville Pike, Bethesda, Maryland.

The entire meeting will be open to the
public from 9 a.m. to approximately 5
p.m. on August 3, 1990 for the review of
senior staff, research and development
programs, and preparation of reporits of
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the National Center for Biotechnology
Information. Attendance by the public
will be limited to space available.

Dr. David 1. Lipman, Director of the
National Center for Biotechnology
Information. 8600 Rockville Pike,.
Bethesda, Maryland, telephone 301-496-
2475, will provide a summary of the
meeting, a roster of Committee
members, and substantive program
information upon request.

Dated: July 6, 1990.
Betty J. Beveridge,
Committee Management Officer, N1I.
[FR Doc. 90-16680 Filed 7-16-90. 8:45 am]
BILLING CODE 4t40-O-U

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[CA-940-00-4111-15; CACA 23357]

California; Proposed Reinstatement of
Terminated Oil and Gas Lease

Under the provisions of Public Law
97-451, a petition for reinstatement of oil
and gas lease CACA 23357 for lands in
Los Angeles County, California, was
timely filed and was accompanied by all
required rentals and royalties accruing
from March 1, 1990, the date of
termination.

No valid lease has been issued
affecting the lands. The lessee has
agreed to new lease terms for rentals
and royalties at rates of $10.00 per acre
and 16% percent, respectively. Payment
of a $500.00 administrative fee has been
made.

Having met all the requirements for
reinstatement of the lease as set out in
section 319d) and (e) of the Mineral
Leasing Act of 1920 (30 USC 1881, the
Bureau of Land Management is
proposing to reinstate the lease effecting
March 1, 1990, subject to the original
terms and conditions of the lease and
the increased rental and royalty rates
cited above, and the reimbursement for
cost of publication of this notice.

Dated July 6, 1990.
Fred O'Ferrafl.
Chief, Leasable Minerals Section.
[FR Doc. 90-16608 Filed 7-16-90; 8:45 am
*W1LND CODE 430-4"-

[NM-030-90-4212-11; NM NM 647791

Termlnation of Segregation and
Ope= g Order
AGENCY: Bureau of Land Management.
Interior.
ACTION: Notice of realty action.

SUMMARY: This notice terminates the
segregative effect of Notice of Realty
Action published in the Federal Register,
Volume 52, No. 81, dated April 28, 1987,
and opens the lands to the operation of
the public land laws, including location
under the mining laws.
FOR FURTHER INFORMATION CONTACT.
Tim Salt. Area Manage, Mimbres
Resource Area, Bureau of Land
Management. 1800 Marquess Street. Las
Cruces, NM 88005, (505) 525-8228.
SUPPLEMENTARY INFORMATION In
accordance with 43 CFR 2741.5(h), the
following described lands were
classified as suitable for lease under the
Recreation or Public Purposes Act, as
amended (43 U.S.C. 869):
New Mexico Principal Meridian
T. 25 S., R. 3 E.,

Sec. 34, portions of rV4NEV4 and
N NWY4.

Upon publication fo the Notice of
Realty Action, the subject lands became
segregated from all forms of
appropriation under the public land
laws and location under the mining
laws. A lease was subsequently Issued
effective May 24, 1988. Said lease has
recently been relinquished and the case
closed. Pursuant to 43 CIRR 2091.2-
2(a)(2), the segregative effect on the
above described lands will terminate on
August 16, 1990.

At 10 a.m. on August 16,1990, the land
will be open to the operation of the
public land laws, generally subject to
valid existing rights and the
requirements of applicable law.

Dated. July 9. 1990.
Larry L Woodard,
State Director.
[FR Doc. 90-16613 Filed 7-16-90, 8:45 am]
BILLING COOE 4310-IPS-

National Park Service

Supplement to the General
Management Plan for Manzanlta Lake,
Lassen Volcanic National Park;
Availability of Final Supplemental
Environmental Impact Statement

Summary: Pursuant to section
102(2)(C) of the National Environmental
Policy Act of 1969, Public Law 91-190,
the National Park Service, Lassen
Volcanic National Park, has completed a
final supplemental environmental
impact statement, to the 1961 Final
Environmental Statement for the
General Management Plan, to assess the
impacts of reopening the Manzanita
Lake area for day use.

The proposed action would amend the
1981 General Management Plan by
allowing for retention and adaptive use

of the remaining historic structures in
the Manzanita Lake area,.the reopening
of two trails and a picnic area, and the
permanent closure of the lower two
loops of the Manzanita Lake
campground. Alternatives evaluated
include (1) conformance with the 1981
General Management Plan by removing
the remaining historic structures,
keeping the trails and picnic area
closed, and reopening the lower two
loops of the campground; and (2)
retaining the historic structures with no
adaptive use, keeping the trails and
picnic area closed and not reopening the
lower two loops of the campground.

The availability of the draft
supplemental environmental impact
statement for this proposal was
announced in the Federal Register of
December 26,1989 and the 60 day public
comment period ended on February 23,
1990. The 30 day no action period on the
final supplemental environmental
impact statement will end on August 13,
1990.

Requests for additional information or
for. copies of the final statement should
be addressed to the Superintendent,
Lassen Volcanic National Park, P.O. Bo)
100, Mineral, California 96093-0100,
telephone number (916) 595-4444.

Copies of the final statement are
available for inspection at the park
headquarters in Mineral, California, in
libraries located in the park vicinity, and
at the following address: Western
Regional Office, National Park Service,
Attn: Division of Planning, Grants and
Environmental Quality, P.O. Box 36063,
450 Golden Gate Ave., room 14033, San
Francisco, California 94102.

Dated: June 20, 1990.
John D. Cherry,
Acting Regional Director, Western Region.
[FR Doc. 90-16638 Filed 7-16-0, 8:45 am]
BILING CODE 4310-70-U

Availability of Draft Environmental
Impact Statement; Blue Ridge and
Roanoke River; Correction

AGENCY: National Park Service; Interior.
ACTION: Public hearing notice.

SUMMARY: A Federal Register notice
was published on Monday, June 25,1990,
(Volume 55, No. 122, page 25897)
announcing the availability of the Draft
Environmental Impact Statement for the
Roanoke River Parkway and notice of a
public meeting on July 26. Consistent
with procedures of the Federal Highway
Administration and 23 U.S.C. 128 as
implemented by 23 CFR 771.111(h)(1), on
July 26, 1990, an official Public Hearing
will be conducted instead of a public
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meeting. The Public Hearing will be
from 4 to 8 p.m. at the Vinton War
Memorial, 814 Washington Avenue,
Vinton, Virginia 24179. Comments will
be accepted at the hearing and until
August 27, 1990.
FOR FURTHER INFORMATION CONTACT.
Ms. Mary McMenimen, National Park
Service, Denver Service Center. P.O.
Box 25287, Denver, Colorado 80225,
Telephone (303) 969-2410.

Dated: July 6, 1990.
Frank Catroppa,
Regional Director, Southeast Region.
[FR Doc. 90-16664 Filed 7-16-90, 8:45 am]
BILLING CODE 4310-70-M

Cape Cod National Seashore Advisory
Commission Meoting; South Wellfleet,
MA

Notice is hereby given in accordance
with the Federal Advisory Committee
Act (Pub. L 92-463, 86 Stat. 770, 5 U.S.C.
app. 1 s 10), that a meeting of the Cape
Cod National Seashore Advisory
Commission is scheduled for Friday.
July 27. The Commission was
reestablished pursuant to Public Law
99-349, Amendment 24. The purpose of
the Commission is to consult with the
Secretary of the Interior, or his designee,
with respect to matters relating to the
development of the Cape Cod National
Seashore, and with respect to carrying
out the provisions of sections 4 and 5 of
the Act establishing the Seashore. The
meeting will convene at the North
District Ranger Station in Provincetown,
Massachusetts at 10 a.m. for a two-hour
field review of park facilities and
related issues.

The meeting will reconvene at the
Provinceland Maintenance Area on
Race Point Road in Provincetown,
Massachusetts at 1 p.m. for the
following purposes:

1. Approval of minutes from meeting
on June 29, 1990;

2. Superintendent's report;
3. Review of Issues discussed in

touring NPS facilities in Provincetown;
4. Review of purpose and significance

section of the Draft Statement for
Management for Cape Cod National
Seashore;

.5. Establish subcommittees for
Advisory Commission's Review of Draft
Statement for Management;

6. Opportunity for public comments;
and

7. Other business.
The meeting is open to the public. The

field trip .will be held at various.
locations in the park.. No public
transportation will be providedi
however, the public may follow the

vehicles transporting the Commission
and listen to the discussions at various
stops along the way. It is expected that
fifty persons will be able to attend the
meeting in addition to the Commission
members. Interested persons may make
oral/written presentations to the
Commission or file written statements.
Such requests should be made to the
park superintendent prior to the
meeting. Further information concerning
this meeting may be obtained from the
Superintendent, Cape Cod National
Seashore, So. Wellfleet, Massachusetts
02663.

Dated: July 10, 1990.
Gerald D. Patten,
Regional Director.
[FR Doc. 90-16637 Filed 7-16-90; 8:45 am]
BILLNG CODE 4310-70-M

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before July 7,
1990. Pursuant to § 80.13 of 36 CFR part
60 written comments concerning the
significance of these properties under
the National Register criteria for
evaluation may be forwarded to the
National Register, National park
Service, P.O. Box 37127, Washington, DC
20013-7127. Written comments should
be submitted by August 1, 1990.
Carol D. Shull,
Chief of Registration, National Register.

ARKANSAS

Pulaski County
Knoop, Werner, House, 6 Ozark Point, Little

Rock. 90001147

CONNECTICUT

Hartford County
Simeon North Factory Site. Address

Restricted, Berlin, 90001158 -

Litchfleld County
West End Commercial District N side of

Main St. between Union and Elm Sts.,
Winsted, 90001148

FLORIDA

Pinellas County
DUCHESS (Sponge Hooking Boat) (Tarpon

Springs Sponge Boats MPS), Tarpon
Springs Sponge Docks at Dodecanese Blvd.,
Tarpon Springs, 90001133,

GEORGE M CRETEKOS (Sponge Diving
Boat) (Tarpon Springs Sponge Boats MPS),
Tarpon Springs Sponge Docks at.
Dodecanese Blvd., Tarpon Springs,
90001135

NK. SYMI (Spone Diving Boat)(Taron
.Springs Sponge Boats MPS), Tarpon

Springs Sponge Docks at Dodecanese Blvd..
Tarpon Springs, 9001132

ST. NICHOLAS III (Sponge Diving Boat)
(Tarpon Springs Sponge Boats MPS),
Tarpon Springs Sponge Docks at
Dodecanese Blvd., Tarpon Springs,
90001136

ST. NICHOLAS VI (Sponge Diving Boot)
(Tarpon Springs Sponge Boats MPS).
Tarpon Springs Sponge.Docks at
Dodecanese Blvd., Tarpon Springs,
00001134

ILLINOIS

lo Daviess County
Scales Mound Historic District, Roughly

bounded by village corporate limits, Scales
Mound, 90001199

Lake County
Judah, Moble, Estate, 11I and 211 W.

Westminster St.. Lake Forest, 90001197

Livingston County

Pontiac City Hall and Fire Station, 110 W.
Howard St., Pontiac, 90001200

Menard County
Robinson-Bonnett Inn, Whites Crossing Rd.

E of Clary Cr., Bobtown, 900198

IOWA

Iowa County
Ladora Savings Bank, 811 Pacific St. Ladora.

90001196
Keokuk County
Hayesvile Independent School, 231

Washington St., Hayesville, 90001195

Monana County
Onawa JOOF Opera House, 1023 Tenth Ave.,

Onawa, 90001194

KENTUCKY

Boone County
Reeves Mound. Address Restricted.

Stringtown vicinity, 90001154

Christian County
Hopkinsville Residential Historic District

(Boundary Increase) (Christian County
MPS), SW corner of Main and 13th Sts.,
Hopkinsville, 90001203

•Daviess County
Davis, Howellj., House, 3301 Veach Rd.,

Owensboro, 90001168

Laurel County
Sanders, Harland, Cafe. Jlt. of W. Dixie Hwy.

and E. Dixie Ave., Corbin. 90001169

MARYLAND

-Somerset County
All Saints Church at Monie, Venton Rd. NW

of Ict. with Deal Island Rd., Venton
vicinity, 90001167

SL Pauls Protestant Episcopal Church, Near
-ct.-of Farm MarketRd. and St. Pauls
Church Rd., Tulls Corner vicinity 90001153

' - ' ' ' I III m I I I I Ir'l.ll
29108



Federal Register,/ Vol. 55, NO. 137 / Tuesday, July 17, 1990 / Notices 1

MASSACHUSETTS

Berkshire County

Eaton, Crane & Pike Company Factory, 75 S.
Church St., Pittsfield. 90001168

Suffolk County

Bowditch School, 80-82 Greene St.. Boston,
9001145

MINNESOTA

Cass County

Battle Point (21CA12), 6 mi. W of Co. Hwy. E
on Leech Lake, Chippewa MF, Cass Lake
vicinity, 90001144

Goodhue County
Barn Bluff, Ict. of US 61 and US 63, Red Win

90001165

Lake County

Mattson, Edward and Lisa, House and Fish
House, Off US 61, at Beaver Bay shore neE
Wieland Island, East Beaver Bay, 9000115:

Rice County

Berry, Frank A., and Elizabeth House
(Architecture of Olaf Hanson MPS), 319 31
St. NW, Faribault, 90001172

Carufel, Louis, and E. LaRose, House, 425 3r
St. SW, Faribault, 90001160

Cole, Gordon, and Kate D. Turner, House, 11
2nd Street NW, Farlbault, 90001150

Cottrell, John N. and Elizabeth Taylor
Clinton, House, 127 lt St. NW,*Faribault,
9001163

Episcopal Rectory (Architecture of Olaf
Hanson MPS), 112 6th St. NW, Farlbault,
90001171

Holman, M, P., House, 107 3rd Ave. NW,
Faribault, 90001162

McCall, Cormack House, 817 Ravine St. NE,
Faribault, 90001149

McCall, Thomas, House, 1024th Ave. SW,
Faribault, 90001159

McCarthy, TimothyI.. Building, 24 3rd St.
NW, Faribault, 90001161

Moyes, Jonathan L and Elizabeth H.
Wadsworth, House (Architecture of Olaf
Hanson MPS), 105 let Ave. NW, Faribault,
90001170

Pfeiffer, John Gottlieb, House, 931 3rd Ave.,
NW, Faribault, 90001151

Winona County

Sugar Loaf, SW of jcL of US 61 and MN 43,
Winona, 90001164

MISSOURI

Jackson County

Chappell, Philip E., House, 1836 Pendleton
Ave., Kansas City, 90001157

NEW JERSEY

Essex County

Forest Hill Historic District, Roughly
bounded by Verona Ave., Mt. Prospect
Ave., 2nd Ave., and Branch Brook Park,.
Newark, 90001193

Oheb Shalom Synagogue, 32 Prince St.,
Newark, 90001202

State Street Public School, 15 State St.,
Newark. 90001201

NEW YORK

Montgomery County

Burke, John, Carriage and Wagon Factory, 99
Main St., Fort Plain, 90001155

Suffolk County

Stony Brook Grist Mill, Harbor Rd. W of
Main St., Stony Brook, 90001140

Wyandanch Club Historic District, Jericho
Tnpk. SW of jct. with Meadow Rd.,
Smithtown, 90001143

I NORTH CAROLINA

Catawba County
Lenoir High School, 100 Willow St., Lenoir,.

90001146

g' RHODE ISLAND

Washington County

Block Island South East Ligh4 South East
L Light Rd. at Lighthouse Cove, New

Shoreham, 90001131

TEXAS

Travis County

d Bluebonnet Tourist Camp (Hyde Park MPS),
4407 Guadalupe St., Austin. 90001188

ci Commercial building at 4113 Guadalupe St.
(Hyde Park MPS), 4113 Guadalupe St.,

.1 Austin, 90001187
Covert, Frank M. and Annie G., House (Hyde

Park MPS), 3912 Ave. G, Austin. 90001185
Hildreth-Flanagan-Heierman House

(Hyde Park MPS), 3909 Ave. G, Austin,
90001184

Hyde Park Historical District (Hyde Park
MPS), Roughtly bounded by Ave. A, 45th
St.. Duval St., and 40th St., Austin, 90001191

Hyde Park Presbyterian Church (Hyde Park
MPS), 3915 Ave. B, Austin, 90001175

Ledbetter, Charles P., House (Hyde Park
MPS), 3904 Ave. C, Austin, 90001178

Mansbendel, Peter and Clotilde Shipe, House
(Hyde Park MPS), 3824 Ave. F, Austin,
901183

Missouri, Kansas and Texas.Land Co. House
(Hyde Park MPS), 3908 Ave. C, Austin.
90001179

Oliphant- Walker House (Hyde Park MPS),
3900 Ave. C, Austin, 90001177

Page-Gilbert House (Hyde Park MPS), 3913
Ave. G, Austin, 90001188 '

Parker, James F. and Susie R., House (Hyde
Park IPS), 3906 Ave. D, Austin 90001181

Ramsey, F. T. and Belle, House (Hyde Park
MPS), 4412 Ave. B, Austin. 90001176

Sears, Rev. Henry M. and lennie, House
(Hyde Park MPS), 209 W. 39th St., Austin,
90001174

Shadow Lawn Historic District (Hyde Park
MPS), Roughly bounded by Ave. G. 38th
St., Duval St., and 39th St., Austin, 90001192

Smith-Marcuse-Lowry House (Hyde Park
MPS), 3913 Ave. C, Austin, 90001180

Williams, W. T. and Clotilde V., House
(Hyde Park MPS), 3820 Ave. F, Austin.
90001182

UTAH

Salt Lake County
Hills, -Lewis S., House; 425 E 100 South, Salt

Lake City. 90001141'

Utah County
Dunn, Frederick and Della, House, 145 M.

Main St., Springville, 90001142 ,
[FR Doc. 90-1639 Filed 7-16-90, 8:45 am]

BILUNG CODE 4310-M04

INTERSTATE COMMERCE

COMMISSION

[Docket No. AB-55 (Sub-No. 35SX)]

CSX Transportation, Inc.;
Abandonment Exemption In Jefferson,
Taylor, and Madison Counties, FL

Applicant has filed a notice of
exemption under 49 CFR 1152 Subpart
F-Exempt Abandonments to abandon
its 35.8-mile line of railroad between
milepost AND-714.85, at Monticello, and
milepost AND-750.64, at Perry, in
Jefferson, Taylor, and Madison
Counties, FL

Applicant has certified that: (1) No
local traffic has moved over the line for
at least 2 years; (2] any.overhead traffic
on the line can be rerouted over other
lines; and (3) no formal complaint filed
by a user of rail service on the line (or a
State or local government entity acting
on behalf of such user) regarding
cessation of service over the line either
is pending with the Commission or with
any U.S. District Court or has been
decided in favor of the complainant
within the 2-year period. The
appropriate State agency has been
notified in writing at least 10 days prior
to the filing of this notice.

.As a condition to use of this
exemption, any employee affected by
the abandonment shall be protected
under Oregon Short Line R. Co.-
Abandonment-Goshen, 360 LC.C. 91
(1979). To address whether this
condition adequately protects affected
employees, a petition for partial
revocation under 49 U.S.C. 10505(d)
must be filed.

Provided no formal expression of
intent to file an offer of financial
assistance has been received, this
exemption will be effective on August
16, 1990 (unless stayed pending
reconsideration). Petitions to stay that
do not invole environmental issues,I

'A stay will be routinely issued by the
Commission in those proceedings where an
informed decision on environmental issues (whether
raised by a party or by the Section of Energy and
Environment in its independent investigation)
cannot be made prior to the effective date of this
notice of exemption. See Exemption of Out-of-
Service Rail Lines, 5 I.C.C.2d 377 (1989). Any entity
seeking a stay involving environmental concerns is
encouraged to file its request as soon as possible in
order to permit this Commission to review and act
on the req iest befoie the effective date of this
exemption.
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formal expressions of intent to file an
offer of financial assistance under 49
CFR 1152.2'(c)(21,' and trail use/rail
banking statements under 49 CFR
1152.29 must be filed by July 27, 1990.3
Petitions for reconsideration and
requests for public use conditions under
49 CFR 1152.28 must be filed by August
6, 1990, with:
Office of the Secretary, Case Control

Branch, Interstate Commerce
Commission, Washington, DC 20423.
A copy of any pefftion filed with the

Commission should be sent to
applicant's representative:
Charles M. Rosenberger, CSX

Transportation, Inc., 500 Water Street,
Jacksonville, FL 32202.
If the notice of exemption contains

false or misleading information, use of
the exemption is void ab initio.

Applicant has filed an environmental
report which addresses environmental
or energy impacts, if any, from this
abandonment.

The Section of Energy and
Environment (SEE) will prepare an
environmental assessment (EA). SEE
will issue the EA by July 20, 1990.
Interested persons may obtain a copy of
the EA from SEE by writing to It (Room
3219, Interstate Commerce Commission,
Washington, DC 20423) or by calling
Elaine Kaiser, Chief, SEE at (202) 275-
7684. Comments on environmental and
energy concerns must b filed within 15
days after the EA becomes available to
the public.

Environmental, public use, or trail
use/rail banking conditions will be
imposed, where appropriate, if a
subsequent decision.

Decided: July 10,1990.
By the Commission. Joseph H. Dettmar,

Acting Director, Office of Proceedings.
Noreta R. McGee,
Secretary.
[FR Doc. 90-16623 Filed 7-1640; 8:45 am]
GILIAN CODE 7035-01-M

[Docket No. AB-55 (Sub-No. 345X)1

CSX Transportation, Inc.-
Abandonment Exemption-in
Greenwood County, SC

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of exemption.

SUMMARY: The Commission exempts
from the prior approval requirements of
49 U.S.C. 10903-10904, the abandonment

5 See Exempt. of Rail Abandonment-Ofere of
Finan. Assist, 4 I.CC.2d 104 (19871.

$The Commission will accept a late-filed trail use
statement so long as It retains Jurisdiction to do so.

by CSX Transportation, Inc., of a 1.1-
mile line of railroad in Greenwood
.County, SC, subject to standard labor
protective conditions.
DATES: Provided no formal expression of
intent to file an offer of financial
assistance has been received, this
exemption will be effective on August
16, 1990. Formal expressions of intent to
file an offer I of financial assistance
under 49 CFR 1152.27(c)(2) must be filed
by July 27, 1990; petitions to stay must
be filed by August 1, 1990; and petitions
for reconsideration must be filed by
August 13,1990. Requests for a public
use condition must be filed by July 27,
1990.
ADDRESSES: Send pleadings, referring to
Docket No. AB-55 (Sub-No. 345X) to:
(1) Office of the Secretary, Case Control

Branch, Interstate Commerce
Commission, Washington, DC 20423

and
(2) Petitioner's representative: Patricia

Vail, CSX Transportation, Inc.,:500
Water Street--J150, Jacksonville, FL
32202.

FOR FURTHER INFORMATION CONTACT:
Joseph H. Dettmar, (202) 275-7245 [TDD
for hearing impaired: (202) 275-17211.
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to, call,
or pick up in person from: Dynamic
Concepts, Inc., Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423. Telephone: (202)
289-4357/4359. [Assistance for the
hearing impaired is available through
TDD services at (202) 275-17211.

Decided: July 10, 1990.
By the Commission. Chairman Philbin. Vice

Chairman Phillips, Commissioners Simmons,
Lamboley, and Emmett.
Noreta R. McGee,
Secretary.
[FR Doec. 00-16624 Filed 7-1640; 8:45 aml
BILUNG CODE 7035-1-OM

DEPARTMENT OF JUSTICE

[Atty. Gen. Order No. 1430-901

Certification of -the Attorney General

In accordance with section 6 of the
Voting Rights Act of 1965, as amended,
42 U.S.C. 1973d, I hereby certify that-in
my judgment the appointment of
examiners is necessary to enforce the
guarantees of the Fourteenth and
Fifteenth Amendments of the
Constitution of the United States in

'See Exempt of Rail Abandonment--Offers of
Finan.,Assist., 4 LC.C.2d 164 (1987).

Brooks County, Georgia. This county is
included within the scope of the
determinations of the Attorney General
and the Director of the Census made on
August 6, 1965, under section 4(b) of the
Voting Rights Act of 1965 and published
in the Federal Register on August 7i1965
(30 FR 9897).

Dated: July 11, 1990.
Dick Thornburgh,
Attorney General of the United States.
[FR Doc. 90-16575 Filed 7-1-90 8:45 am)
BILUNO C 44tO.O-M

DEPARTMENT OF LABOR

Office of the Secretary

Material Safety Data Sheet
Comprehension, Survey; Correction

AGENCY: Office of the Secretary, Labor.
ACTION: Notice of expedited information
collection clearance under the
Paperwork Reduction Act; correction.

SUMMARY. The Occupational Safety and
Health Administration (OSHA),
Department of Labor, in carrying out its
responsibilities under the Paperwork
Reduction Act (44 U.S.C. chapter 35, 5
CFR 1320 (53 FR 16618, May 10, 1988)), is
submitting a request for approval to the
Office of Management and Budget for a
survey to support the assessment of
worker's comprehensibility of material
-Safety Data Sheets (MSDSs), under a
Senate request that OSHA evaluate its
Hazard Communication rule. This will
be a one-time only survey. This notice,
in its entirety, replaces the document
published on June 28, 1990, 55 FR 26031.
DATES: OSHA has requested an
expedited review of this submission
under the Paperwork Reduction Act; this
OMB review has been requested to be
completed by August 16, 1990.
FOR FURTHER INFORMATION CONTACT.
Comments and questions regarding the
survey or reporting burden should be
directed to Paul E. Larson, Departmental
Clearance Officer, Office of Information
Management, U.S. Department of Labor,
200 Constitution Avenue NW., room N-
1301, Washington, DC, 20210 (202 523-
6331).

Comments should also be sent to the
Office of Information and Regulatory
Affairs, Attn: OMB Desk Officer for
OSHA, Office of Management and
Budget, room 3001, Washington, DC
20503 (202 395-88).

Any member of the public who wants
to comment on the Information
collection clearance package which has
been submitted to OMB should advise

H I I I II I I I _ I I
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Mr. Larson of this intent at the earliest
possible date.
Average Burden Hours/Minutes Per

Response: 0.39 hours.
Frequency of Response: (one-time only).
Number of Respondents: 327.
Annual Burden Hours: (one-time only).
Affected Public: 327.
Respondents Obligation to Reply:

Voluntary.
Signed at Washington, DC this 12th day of

July 1990.
Theresa M. O'Ma~ley,
Departmental Clearance Officer.

Supporting Statement for Data
Collection To Evaluate the
Comprehensibility of Material Safety
Data Sheets

A. Justification

1. Necessity of Data Collection
The Occupational Safety and Health

Administration (OSHA) issued the
Hazard Communication rule (29 CFR
§ 1910.1200) in 1983. The rule originally
applied to employers in the
manufacturing industry, but was
expanded in 1987 to cover employers In
the non-manufacturing industries.

The Hazard Communication rule was
established so that employers and
workers would better understand the
chemical hazards present in the
workplace, and as a result would take
the necessary precautions to protect
themselves. This in turn was projected
to reduce the incidence of chemical-
related workplace illnesses and injuries.

OSHA is interested in knowing if the
various provisions of the rule (e.g.,
MSDS, labeling, employee training,
methods of communication and
protective measures taken) are
functioning as intended. The
effectiveness of the rule depends
primarily on information transfered from
producers to processors to users of
chemicals. Of particular interest is the
state of worker knowledge on chemical
hazards in the workpace as a result of
the rule. Specifically, OSHA would like
to know if workers understand Material
Safety Data Sheets (MSDSs) for
chemical substances. Thus, in
accordance with Section 6(b)(5) of the
Occupational Safety and Health Act of
1970, 29 U.S.C. 655, OSHA Is planning to
conduct this survey.
2. Uses of the Information

OSHA will use the information
collected by this survey to assess the
effectiveness of MSDSs in
communicating chemical hazard
information to manufacturing workers.
Resulting information could lead to
modification of the Hazard

Communication rule. The survey will
also test the extent to which other
variables workplace and worker
characteristics affect worker
understanding of MSDSs.

a. Workplace Conditions. Unionized
manufacturing plant sites in Maryland
will be selected for possible inclusion in
the survey. Efforts will be made to select
plants in a wide range of manufacturing
SICs in varying size employment
categories. -

A brief telephone survey will obtain
information on plant conditions from
plant management. This information will
be verified with the local union
president. Data will be obtained on size
of plant and company, type(s) of
product(s), type of health and safety
activities, how MSDSs are managed
within the plant, and overall number of
chemicals in the workplace.

Information from these questions.will
help to establish important links
between workplace conditions and
workers' understanding MSDSs.

Plants will be selected for inclusion in
the survey based on type of product
manufactured, degree that chemicals are
present in the workplace, employment-
size, and willingness to cooperate and
participate in the survey.

b. Worker Characteristics.
Approximately one hundred volunteers
for the study will be solicited from
among unionized workers in
manufacturing companies in the state of
Maryland. Participants will be paid a
small amount to compensate for any self
selection bias.

The following kinds of background
data will be collected from each
participating worker at the time of the
survey: demographics (age, years of
school); years of employment years of
employment in manufacturing; years at
current plant and at current job; whether
or not they have ever seen an MSDS
before, whether they have used them in-
worker training, whether the employee
has ever requested an MSDS, and if so,
whether they received it and it
answered their questions.

Information from the questions will be
used to produce cross-tabulations of
worker characteristics and MSDS
comprehension. These and other tests
will help to establish links between
worker characteristics and their
understanding of MSDSs.

c. Comprehensibility of MSDSs.
Comprehension of MSDSs will be tested
by asking respondents to review

individual MSDSs. Respondents will
then be asked questions on the
information in the MSDSs such as
sources of the hazard, the extent and
type of health hazard present, what
needs to be done to avoid or protect

against the health hazard, and where to
go or what to do if help is needed.

These questions will show the extent
to which workers can use MSDSs to
extract information on the safe use of
these chemicals, the risks the. chemicals
pose, and the proper response to
exposures and accidental releases.
Respondents' answers will establish the
basic measure of MSDS
comprehensibility.

The survey analysis will be-completed
with'the use of: 2 MSDSs on chemicals
that the specific plant already uses and
is familiar with; 2 MSDSs that are for
the same 2 chemicals as above, but from
different producers; and, 2 MSDSs that
are totally unfamiliar to the employees.
For each category above, one MSDS will
follow the prescribed OSHA or
Chemical Manufacturers Association
guidelines for MSDS format, and the
other one will deviate from the format.
The use of these varying MSDSs will
facilitate comparisons between
categories.

3. Use of Technology To Reduce Burden

The survey has been designed to
impose a reduced burden on those
workers who volunteer to participate.
The survey will involve an estimated
100 workers and will take about one
hour to complete.

It will be proctored to assure that
respondents understand the
questionnaire and the procedures used
to complete it. This should reduce the
time required of respondents to a
minimum.

Because of the small number of
respondents and the relatively short
time required of each, more
sophisticated survey technologies (e.g..
computer-assisted interviewing
techniques) were not considered useful
or.desirable.
4. Efforts to Identify Duplication

OSHA and its contractor, Kearney/
Centaur, have conducted a preliminary
literature review to identify other
sources of data on hazard
communication program effectiveness
and on the use of MSDSs to
communicate information on workplace
chemicals to workers. We are
continuing to research whether any
formal evaluation of the
comprehensibility of chemical substance
MSDSs have been done.

5. Availability of Data From Existing
Sources

OSHA will use data from existing
sources to the extent that such
information is relevant and useful.
OSHA is conducting an ongoing,
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extensive literature search of published
and unpublished data and
documentation on hazard
communication.

As noted, there are no known formal
evaluations of the use and effectiveness
of MSDSs. As a consequence, data
available from existing sources will not
provide the information needed to
assess the use of MSDSs In
communicating chemical hazard
Information.

6. Minimizing Small Employer Burden
The survey has been designed to

select a representative cross-section of
industry. Consistent with this objective,
some small employers (i.e. those with
fewer than 50 workers) will be included
in the survey.

It is expected, however, that the
number of small employers included in
the sample will be kept to a minimum.
By selecting the minimum number of
small employers consistent with a
representative sample and minimizing
the number of questions asked of
workers, the burden on small employers
will be kept to a minimum.

7. Consequence of Less Frequent
Collection

This is a one-time, non-recurring
survey. The consequences associated
with less frequent data collection do not
apply.

8. Consistency With 5 CFR 1320.8
The survey Is consistent with the

guidelines of 5 CFR 1320.6 with one
exception. The survey will depend on
the voluntary participation of

manufacturing workers and unions. This
dependency creates problems of
recruiting volunteers and of self-selected
volunteers biasing the survey results.

Respondents will be paid a small
amount for participating in the survey.
This payment will serve two purposes.
First, because participation of workers
in the survey is voluntary, it will
encourage participation. In addition, it
will serve to broaden the range of those
who do participate and overcome some
of the biases that are inevitably
introduced into voluntary survey by self-
selection.

9. Expert Review of the Survey
Questionnaire

The clarity of instructions and other
survey design elements have been
reviewed by OSHA experts, the
contractors, and the subcontractor-the
University of Maryland. The following
individuals reviewed the survey
instruments in May 1990.
Mr. Frank Frodyma, Directorate of

Policy, OSHA. 202/523-8021.
Dr. Paul W. Kolp, Kearney/Centaur,

.703/54&-4700.
Dr. Barbara Sattler, University of

Maryland, 301/985--7195.

10. Confidentiality

Procedures have been developed to
protect the confidentiality of the
collected data. These measures include:

a. All contractor and subcontractor
personnel will be given instructions regarding
the importance of keeping all information
obtained from respondents confidential.

b. Survey forms have been designed to
avoid any need for individual workers'
names. Each form will be coded with a
unique Identifier. It will not be possible to
link individual workers with the forms they
complete.

c. The results of the survey will be reported
statistically and in the aggregate.
Respondents and individual plantirwill not
be identified.

11. Sensitive Questions

The survey Includes no questions of a
sensitive nature.

12. Costs

The total one-time cost to the
government of the proposed data
collection effort is $70,000. This
estimated cost Includes all costs
incurred by the contractor and
subcontractor for the design.
administration and operation of the data
collection effort, tabulation and analysis
of survey results.

The total cost to industry is estimated
at $1700 using an administrative wage.
rate of $20.45 and a production wage
rate of $13.00. Both estimated rates
include fringe benefits.

13. Estimate of Respondent Reporting
Burden

An estimated 27 plants will be
contacted initially to participate in the
survey. Of these, nine will be selected
for participaton. It Is estimated that 100
workers at the nine selected plants will
participate in the survey. On average It
is expected that participants will
complete the survey in 60 minutes.

The estimated reporting burden is
summarized below.

RESPONDENT BURDEN ESTIMATE

Aver-
Number Corn Total Re-Of ptetio burden spondentType of responderd espond- phours) cost

18 10 a $811Nmmvspwm% ptant . 0 6 123'
N o n-response, w orker . . 200........................................... . .. .. . ....... . . ... ..................... ....... ........ ... 200 5 17 2 2 1
Response, e... .......... ..................... ................ 100 60 100 1300S

Total.... ........ ........ ........ ......................... ........... .... ............... ... .... .... ................................. 327 .............. 126 , 1705

Based on an hourly admnistatie wage of 520.45 inclu" fhinge benefits.
'Based on an houry production wage of $13.00 Including frnge benefits.

14. Changes in Burden,

This request represents a positive
program change of 126 total burden
hours.

15. Tabulation/Publication Timetable

Schedule for Design and Completion.
Complete design of survey Instrument

and submit information collection,
plan to OMB-une 25,1990

Publish Federal Register notice of survey
submission to OMB-June 20-June 30.
1990

Receive OMB approval of survey-July
26, 1990

Begin contacting Union Presidents to
solicit members' participation-
September, 1990

Administer questionnaires-September.
1990

Score questIonnaires-October. 1990
Perform-data analysis--October. 1990

II I l I I IFI •
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Draft final report--November, 190
Respond to comments and submit final

report-End of Year 1990

B. Statiscazl Met)odalogy

Manufacturing plants will be selected
for participation in the survey from
among unionized plants in Maryland.
Although initial plant selection from the
specified poe will be random, plants
wil be further selected based on the
degree of cooperation obtained from
union locals, It Is. not the intent of this
survey to develop a highly sophisticated,
statistically valid national sample of'
employees and a related database.
Rather, the intention is to quickly team
more about the comprehensibility of
MSDSa from a valid worker population
that is easy to survey. Depending or. the
outcome of this evaluatiom the survey
may or may not be expanded to other
worker populations.

1. Description of the Respondent

Universe and Sample Allocation

The potential universe for this sample
is the population of manufacturing
workers in. the State of Maryland. The
contractor's survey team has previous
experience in, working with Maryland
employees on hazard communication
issues.

The survey population will consist of
unionized employees at about nine
varied manufacturing sites in Maryland.
Completed survey responses will be
obtained from a total of about 100
employees in these different types of
manufacturing plants where a wide
range of chemicals are present.

Initially, about 27 plant sites in
Maryland, representing 27 different
manufacturing companies, will be
selected for posible inclusion in the
survey. Efforts will be made to select
plants in a wide range of manufacturing
SICs in the company employment size
categories shown below.

Number of plants
Size ot comparf by selected

employment
__ thiry Final

<50 . .... ................... 9 3
50 to 1100 .................... 6 2
101 to S00 ......................... 6 2
>500 ................. ............. 6 2

2. Stratification and Sample Selection

The sample will be stratified on the
basis of the companyemployment, as
indicated above. The specific sites
selected wilf be dependentupoathe
degree of cooperation attained with the
union locals. Nevertheless, the intent is

to choose sites that cover a broad range
of manufacturing activities.

3. Response Rates

.Participation in the survey by plants
and workers is voluntary. Initial
contacts with presidents of local unions
will be made to secure their interest in
and cooperation with. the. survey. It is
expected that one-third of initialUy
identified plants will be selected for
participation.

Participation by workers will be,
encouraged by solicitir4 the support of
local union officials. As indicated
above, respondents wil also be
provided with a samil payment to
encourage broader participation.

The survey will be administered as
conveniently as possible for workers. A
date will be set for meeting with union
members employed, by each plant
selected for participation in the survey.
Where possible, a time and date will be
chosen, to conform with a regdarly
scheduled union meeting. Where this is
not feasible (due to the length or timing
of the regularly scheduled meeting), a
special meeting will be scheduled for
performing the survey of plant workers.
This meeting will be scheduled for an
afternoon or evening immediately after
work or for a weekencl It is estimated
that 33 percent workers at these
meetings will choose to participate.

4. Tests of Method and Procedure

A pretest of the survey at one
manufacturing plant is planned. The
information from the pretest will be
used to refine, and clarify the survey
instruments.

5. Expert Review

The statistical methods used in this
survey were reviewed by the following
individuals:
M. Frank Frodyma, Directorate of

Policy, OSHA, 202/523-8021.
Dr. Paul W. Koip, Kearney/Centaur;

703f 548-4700.
Dr. Barbara Sattler, University of

Maryland,. 301/985-7195.

Attachoents
* Initial Contact of Local Union Presidenti

Script
* Questionnaire A: Wokpace

Characteristics
* Questionnaire W Worker Characteristics
• Questiorneire. CMeasurement of MSDS

Comprehensibility
* Script for Proctor Administering

Questionmie C
Initial Contact of Local, Union, Presidents
Script

Hello, my name is
and I work for the University of Maryland
University College af the NatfonaF Center for
Hazard Communication. We are involved fn a

research project to evaluate how' useful
chemical fact sheets am in tel"I worker
about the hazards associated with chemicals
found in industrfat settings.

We would like to ask rank-and-file workers
from Local - to participate in our
study.

If they choose to participate, they will be
paid $20.00 to complete our study
questionnaire. This will take no more than
one hour. Participants must be able to read
and write.

The questionnaires will have some
questions on the, work placme some questions
about the workers themselves. su. as their
age and education level and questirn about
healfh and. safety practices it the plant.

They wilt then be: given copies of Material
Safety Data Sheets, chemical fact Sheets, and
asked to answer a snort seriesof questions
about the information on the sheet-- The
workers will not write their names on any or
the sheets and no attempt will be made to
link individuals with their answer sheets. In
this way, complete confidentiality will be
insured.

We would like to suggest that these
questionnaires be administered during part of
your monthly union meetihg, either before or
after.

In addition to paying the workers for their
effort, we would. like to offer your local a
free training session on the Worker Right to
Know laws and on using Material Safety
Data Sheets..

Also. we will, be happy to consult. with you
and members of your health and safety
committee on concerns you may have about
the Right to Know program in your plant.

Initial Contact Page I

Do you have any questions?
Could you assist us in identifying workers

who-will be willing to participate in this
study? Will you help' us to make the
arrangement to administer the
questionnaires?

In. addition, I have a few other questions
about the particular plant where you work.
Can you please help me answer a few
questions in preparation for your
participation in this activity? LAdminister
Questionnaire A)

Thank you for your cooperation.

We estimate that it will take an average of'
60 minutes to complete this information
collection including the time forreviewing
instructions, searching existing data sources.
gathering.and maintaining the data needed,
and completing and reviewing the
information. If you have ary comments
regwding these estimates or any other aspect
of this survey, including suggesti6ns for
reduciat this barden, send them tb the Office
of Information Management. Department of
Labor, Room N'-30M, 200 Constitution
Avenue, NW, Washington, 11C., 20M910 and to
the Office of Management and Budget.
Paperwork Reduction Prefect, Washington,
D.C., 2050Z

Initial Contact Page

ID No.:

I I .... I I III II Ill
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QUESTIONNAIRE A

WORKPLACE CHARACTERISTICS

(From Plant Management/Local Union
President during Telephone Interview)

1. Company and plant name:
Phone No.:

2. Plant address:
3. Date:
4. Interview3:

Title:
5. Interviewer-
6. Employment level in company (total at all

plants): _
7. Employment levels at this plant
Total:
Production workers:
Other workers:
8. Standard Industrial Classification (SIC) of

plant (number and name if known):
9. Plant products

Portion of annual plantProducts sales (percent)

............................................. . .............................................

10. Is health and safety training furnished to
production workers? Yes - No - (If
the ansswer is "no" to this question,
please proceed to Question No. 16)

11. Is this training furnished in (check as
appropriate):

A formal classroom type of setting?
Yes- No-

On-the-job whenever possible (one-on-
one)? Yes-_ No-.

Other (explain):
12. Who is given health and safety training?

(check as appropriate)
New employees? Yes - No
All employees on a recurring basis?

Yes -No-
Who gave this training? In-house plant staff

- Corporate program -

Outside consultant _
What medium was used? Slide - Video/

film - Just discussion-'
Other (list)
13. If there is recurring training, how often is

this training furnished?
__ times per year

14. What is the average length of time for
training sessions?

Initial training - minutes
Recurring training - minutes

15. Which groups are involved in training
activities? (check as appropriate)

a labor union health and safety committee

a management health and safety committee

a combined union/management health and
safety committee __

18. Are material safety data sheets (MSDSs)
used in health and safety training
activities? (check as appropriate)

For new employees? Yes - No -
In recurring training? Yes - No -

17. Where are MSDSs kept or located in the
plant?

Are the MSDSs available to all employees
on all shifts? Yes - No -

18. How many different chemicals do all
workers come in contact with at this
facility? (check as appropriate)

One __
Two to five ___
Six to ten __
Ten to twenty-five
Twenty-six to fifty
More than fifty

* • *' ,* *

We estimate that it will take an average of
60 minutes to complete this information
collection including the time for reviewing
instructions, searching existing data sources,
gathering and maintaining the data needed,
and completing and reviewing the
information. If you have any comments
regarding these estimates or any other aspect
of this survey, including suggestions for
reducing this burden, send them to the Office
of Information Management, Department of
Labor, Room N-1301, 200 Constitution
Avenue, NW, Washington, D.C. 20210 and to
the Office of Management and Budget,
Paperwork Reduction Project, Washington,
D.C., 20503

SCRITr FOR PROCTOR ADMINISTERING
QUESTIONNAIRES B AND C

Hello, my name Is ..... _......_ I
am here to administer some questionnaires.

Thank you for volunteering to participate in
our research project. I am representing A.T.
Kearney and the National Center for Hazard
Communication at University of Maryland
University College. You each will be paid
$20.00 for participating in the study, to be
paid upon completion of the forms.

You are about to participate in a study
being done for the Occupational Safety and
Health Administration. The purpose of the
study is to determine how well Material
Safety Data Sheets, (the chemical information
sheets that accompany hazardous chemicals),
tell you the information you, as workers, need
to know. The study is very much like ah
open-book test.

You will be asked two sets of questions.
The first set of questions will provide us with
information about you and the plant in which
you work. You will not write your name
anywhere on the forms and there will be no
effort to connect your name with the forms
you fill out.

The second set of questions will ask you
about information in the Material Safety Data
Sheets.

You will have six (6) different Material
Safety Data Sheets to review. Each of them
has an identification number at the top.

You will have six (6) different answering
sheets with an identification number
matching the Material Safety Data Sheets.

You will be asked the same exact questions
for each Material Safety Data Sheet.

Be sure to match the identification numbers
on the ANSWERING SHEETS with the one
on the top of the Material Safety Data Sheet
Proctor Page 1

You will have one hour to complete all of
the forms.

If you have any questions, I would be
happy to answer them now.

After the test has begun, you will be asked
to remain silent until you have handed In
your papers and all others have completed
theirs.

We estimate that it will take an average of
60 minutes to complete this information
collection Including the time for reviewing
instructions, searching existing data sources,
gathering and maintaining the data needed,
and completing and reviewing the
information. If you have any comments
regarding these estimates or any other aspect
of this survey, including suggestions for
reducing this burden, send them to the Office
of Information Management. Department of
Labor, Room N-1301, 200 Constitution
Avenue, NW, Washington. DC 20210 and to
the Office of Management and Budget,
Paperwork Reduction Project, Washington,
DC 20503.

Proctor Page 2
ID No.:
QUESTIONNAIRE B

WORKER CHARACTERISTICS
(From Workers Participating In Face to Face

Survey)
Please take a couple of minutes to furnish

us with some general information about your
background. Please note that we are not
asking you to identify yourself in any way,
such as furnishing a name or address.
1. Check one

Less than 20 years old -

20-29 years old -
30-39 years old -
40-49 years old -
50-59 years old -
60 years old or over -

2. Please indicate below the grade level
completed in elementary school, high
school, or college:

Schou l ent Grade level" ' ' "" / completed

Elem entary ...................................... ..................................
High ................................... t..................'1 .. ............ .............
College ... ........................ ..........'l .......................... .......

3. In your entire lifetime, how many years

have you been working for wages or
salary? - years

4. How many years have you been working in
this plant and in any other similar kind
of manufacturing plant?

a. This plant - years
b. Other manufacturing plant - years

5. Before today, have you ever seen a fact
sheet on a chemical used in the
workplace, also known as a material
safety data sheet (MSDS)?

Check one: Yes - No -
6: Are chemical material safety data sheets

(MSDS) used in plant training activities?
Check one: Yes No

I II = g!lO, Y a dilUl ---- II f II r •
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We estimate that it will takean &veam of
60 minutes to complete this information
collection including the time for revfewing
instructions, searching existing data sources,
gathering and maintaining the data needed.
and completing and reviewing the
information. If you have any comments
regarding these estimates or any other aspect
of this survey, including suggestions for
reducing this burden, send them to the Office
of Information Management, Department of
Labor. Room N-13M, 200 Constitution
Avenuei NW, Washington, D.C.. 20210 and to
the Office of Management and Budget.
Paperwork Reduction Project. Washington,
D.C. 20508

7. a. Have you ever requested Information on
a chemical with which you worked? Yes
- No -

b. If yes, was the Information given verbally
or was it written materials, or both?
Check one: Verbal -Written
Both

c. If written material, was Ita material, safety
data sheet? Check one: Yes - No

d. Did the information answer your
questions? Check one: Yes - No -

ID No.:

QUESTIONNAIRE C

MEASUREMENTOFMSDS
COMPREHENI SBILIY

Please answer all of the, questions based on
the information provided in the Material
Safety Data Sheet.
1. How can this chemical enter your body?'

(Check all correct answers.)
- Breathing [lungs)
- EatingtDrinking/Hand-to-mouth
- Through the skin
- Does not say

2. What can be the immediate health effects
caused by exposure to this chemical?
(Check all correct answers.)

- Nausea andtorvomiting
Dizziness

- Loss of consciousness
- Other fgd not Ist)
- Does not say

3. What body systems- may be immediately
affected by an exposure? (Check all.
correct answer.),

- Nervous (brain and nervesl
- Dilgestive (stomach and bowels)

- espiratory (breat-ing-noseflungs)
SBladder/Kidneys

-Sexual function/Reprodbction
(impetencel (pregnany problemat
sterility l

- Musclas;
- Skeleton (bones),
- Heart/Blood/Circulation
- Eyes/Ears

Liver
- Skin

-Other (please list)
- Doe& not say.

We estimate that It will take an average of
60 minutes to complete this Information
collection Including the time for reviewing
Instructions, searching existing data sources,
gathering and maintaining the datai needed;
and completing and rviewing the-

infmrmation. If you have any comments
regarding these esttmates o any other aspect
of this survey. including sggestior for
reducing th&burden. send them to-the Office
of Information Management, Department of
Labor, Room N-1301, 200 Constitution
Avenue, NW., Washington. DC 20210 and to
the Office of Management and Budget.
Paperwork Reduction Project, Washington,
DC 20503.

4. Does this chemical have the potential to
cause cancer?

Yes - No - Doea not say
5. What body systenrmigh e affected by a

long-term exposure, Over many years, to
this- chemical? (Check all correct
osaweral

- Nervous (brairr and nerves)
- Digestive (stomach and bowels)

Respiratory (breathing-.-nose/lungs)
Bladder/Kidneys

- Sexual function[Reproductionr
(impotence) (pregnancy problems/
sterility)

- Muscles
- Skeleton (bones)
- Heart/Blood/Circulation
- Eyes/Ears

Liver
Skin
Other (please list)
Does not say.

. If yov were working with this chemical,
what type of personal protection would
you expect to use? (Check alf correct
answers.)

- Respirator
Type of respirator

- Protective clothing
Type clothing

Eye protection
- Does not say any of these

7. What are the first aid procedurerthatyou
should follow it you or a coworker has
an exposure?

8. a.. I there, is a fire involving this- chemical,
what does the Material Safety Data
Sheetrecommend?

b. What precautims, are suggested' to avoid
fires?

9. In the case of an accidental spill or leak,
what does the Material Safety Data
Sheet suggest that you dot

10. Who would you call formore Information
about this chemical based on the
Material Safety Data Sheet?

[FR Doc. 90-16683 Filed 7-46- .t 8:45 inm
BILUWNG CODE 4SIO-25I,'

Agency Recordkeeptng/Reporting
Requirements Under Review by the
Office of Management and Budget
(OM8

Background: The Department of
Labor, in carrying out its responsibilities
under the Paperwork Reduction Act (44
U.S.C. Chapter 35], considers comments
on. the reporting and. recordkeeping
requirements. that will, affect the public.
List of Recordkeeping/Reportrng
Requirements Under Review:

As necessary, the Department of
Labor will publish a. list ofthe, Agency
recordkeepingireporting requirements
under review by the Office of
Management and Budget (OMB) since
the last list was published. The list will
have all entries grouped into new
collections, revisions, extensions, or
reinatatements. The Departmental
Clearance Officer will, upon request, be
able to advise members of the public of
the nature, of the particular submission
they are interested in.

Each entry may contain the folloing
information:

The Agency of the Department issuing
this recordkeeptng/reporting
requirement.

The title of the recordkeepingt
reporting requirement.

The OMB and Agency Identification
numbers, if applicable.

Haw often the recordkeeping/
reporting requirement is needed.

Who wM be required to or asked to
report or-keep records.

Whether small businesses or
organizations are affected.

An estimate of the total number of
hours needed to comply with the
recordkeepingreporting requirements
and the average houras per respondent.

The number of forms In the request for
approval if applicable..

An abstract describing the need for
and uses of the information collection.

Comments and Questions:
Copies of the recordkeeping/reporting

requirements may be obtained by- calling
the Departmental Clearance Officer,
Paul E. Larson. telephone (2021 523-6W1.
Comments and questions about the,
items on the list should be directed to
Mr. Larson, Office of Information
Management, U.S.. Department of Labor,
200 Constitutibr Avenue NW. roomN-
1301, Washington, DC 20210.. Cbmmenta
should also be sent to the Office of.
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Information and Regulatory.Affairs, Any member of the public who wants, New Collection
Attn: OMB Desk Officer for (BLS[DM/ to comment on a recordkeeping/
ESA/ETA/OLMS/MSHA/OSIIA/ reporting requirement which has been BureauofLaborstatistics
PWBA/VETS), Office of Management submitted to 0MB should advise Mr. 1990 Pilot Surveys
and Budget, room 3208, Washington, DC Larson of this intent at the earliest
20503 (Telephone (202) 395-6880). podpible date. .. ..

Average
Form # Affected public Respond- Frequency time perants eeny tmprresponse

OSHA 200 ................................................................................. Selected private employers ............ ; ............................................... 1.120 Annual 3 minutes.
OSHA 101 .. ......... . . Selected private employers ............................................................ 1,120 Quarter ....... 12 minutes.
BLS-OSH90L . ........ . .. Selected private employers ............................................... 4,620 Quarter ....... 7 minutes.
BLS-OSH90S ........... ............. Selected private employers .................................................. 5,740 Quarter.... 20 minutes.
BLS-OSHOOV............................................. ............................ Selected private employers ......................................................... 504 Quarter ...... 3 minutes.
387 total hours

This study will obtain and evaluate and coding occupational injury and Labor Force Experience of Workers
the operational, quality, and cost illness individual case information. Affected by Layoff
characteristics of a method for reporting Once

Individuals

Repd Average
Form # Affected public Respond- Frequency d- perents _response

LS 4365 ....................................................................................... Individuals...................................................................................... 4,900 Once .......... 15 minutes.
BLS 43 ................................................................................... Individuals ............... ...........0I1......... .................................................. 3,675 Once ............ 8 minutes.EBLS 437 .......... ........................... ; ........... ; ..................... .... ............ Individuals ............... ................ ..... ......-. ................... ............... ...... . . 1,225 Onr .. ... ...... 15 minutes.

2.021 total hours

The BLS Survey of Workers Affected
by Layoff is a one-time survey of the
labor force experiences of workers in 4
States who were part of a layoff
Involving at least 50 workers and who
have exhausted all unemployment
insurance benefits. The findings will
address issues of worker dislocation
and reemployment strategies.

Extension

Departmental Management-Office of
the Assistant Secretary for
Administration and Management.

Uniform Administrative Requirement for
Grants and Cooperative Agreements
to State and Local Governments--
Common Rule.

1225-0041.
Quarterly.
State or local governments.
834 respondents; 58,380 total burden

hours; 17.5 average hours per
response.
Preaward and post award grant

-administration covering grants to State
and local government to jinplement
OMBdirected Common Rule Maldngfor-
*Cirnlar A-102. -

OSHA

1218-0010.
Viyl.chloride."
On occasion.
Business or other for-profit; spmall

business or organizations.
Respondents 39; 470 total hours; 2.025

hrs. per response: 0 form.
The purpose of this standard and its

information collection requirements is to
provide protection for employees from
the adverse health effects associated
with occupationalexposure tovinyl
chloride. The standard requires
employers to notify OSHA of regulated
areas and of emergencies. The standard
also requires that OSHA have access to
various records to ensure that employers
are complying with disclosure
provisions of the vinyl' chloride
standard.

Notification of regulated a reas.
Emergencies/Incident reports........... ...
Federal records access and transfer...

Tota.;'* ................

ProposedItotal burden
hours-

Beta-propiolactone.
1218-0079.
On occasion.
Business or other for-profit; small

business or organizations.
-Respondents 10 121 total hours; 5.8 hrs.

per response; 0 form.
The purpose of this standard and its

information collection requirements Is to
provide protection for employees-from

-the adverse health effects associated
with occupational exposure to beta-
propiolactone. The standard requires
employers to notify OSHA of regulated
areas and of emergencies. The standard
also requires that OSHA have access to
.various records to ensure that employers
are complying with disclosure
provisions of the beta-propiolactone
standard.

Proposed" . .total burden
hours

-,78_ Notificatioin of regulated areas........
.390 Emergencies/Incident reports

I Federal rec access and transfer ....
: ' :4 O 0 T t ._-: .L.... .... .. .

100
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* Ethylenelmine.
1218-0080,
On occasion.
Business or other for-profit; small

business or organizations.
Respondents 10; 121 total hours; 5.8 hrs.

per response; 0 form.
The purpose of this standard and its

information collection requirements is to
provide protection for employees from
the adverse health effects associated
with occupational exposure to
ethyleneimine. The standard requires
employers to notify OSHA of regulated
areas and of emergencies. The standard
also requires that OSHA have access to
various records to ensure that employers
are complying with disclosure
provisions of the ethyleneimine
standard.

Notification of regulated areas ...............
Emergencies/incident reports ...............
Federal records access and transfer....

Total ....... ..... ................. ....

3,3-Dichlorobenzidene (and its
1218-0083.
On occasion.
Business or other for-profit; am

business or organizations.
Respondents 12, 145 total hours

per response; 0 form.
The purpose of this standard

information collection requiren
provide protection for employe
the adverse health effects asso
with occupational exposure to
dichlorobenzidine. The standal
requires employers to notify O
regulated areas and of emerger
standard also requires that OS
access to various records to en
employers are complying with
disclosure provisions of the 3,3
dichlorobenzidine standard.

Notification of regulated areas ............
Emergencies/incident reports ...........
Federal records access and transfer--

Total .. ......................... .........

Alpha-naphthylamine.
1218-0084.
On occasion.
Business or other for-profit; sm

business or organizations.
Respondents 38; 457 total- hours

per response; 0 form.
The purpose of this standard

information collection requiren

provide protection for employees from
the adverse health effects associated
with occupational exposure to alpha-
naphthylamine. The standard requires
employers to notify OSHA of regulated
areas and of emergencies. The standard
also requires that OSHA have access to
various records to ensure that employers
are complying with disclosure
provisions of the alpha-naphthylamine
standard.

Notification of regulated areas ...............
Emergencies/Incident reports..
Federal records access and transfer.

Total ...................................................

Proposed
total burden

hours

76
380

1

457

obpod 4-nitrobiphenyl.
ttun 1218--0085.

hours On occasion.

20 Business or other for-profit; small
100 business or organizations.

I Respondents 4; 49 total hours; 5.4 hrs.

121 per response; 0 form.
The purpose of this standcrd and its

information collection requirements is to
salts). provide protection for employees from

the adverse health effects associated
with occupational exposure to 4-

all nitrobiphenyl. The standard requires
employers to notify OSHA of regulated

s; 5.8 hrs. areas and of emergencies. The standard
also requires that OSHA have access to

and its various records to ensure that employers
nents is to are complying with disclosure
es from provisions of the 4-nitrobiphenyl
ciated standard.
&.3-
rd

SHA of
ncies. The.
HA have
sure that

Notification of regulated areas ..............
Ernergencies/incident reports .................
Federal records access and transfer.....

Total ................................................

Prposed Meythyl Chloromethyl Ether
total burden 1218-0086

hours On occasion

Business or other for-profit; s
120 business or organizations resp
10_ 12, 145 total hours: 5.8 his. per

145 0 form. The purpose of this stat
its information collection requi
is to provide protection for eml
from the adverse health effects
associated with occupational e
to Methyl Chloromethyl Ether.,

all standard requires employers to
OSHA of regulated areas and c

s; 5.9 his. emergencies. The standard als
that OSHA have access to vari

and its, records to ensure that employe
aents-is to complying with disclosure pros

the Methyl Chloromethyl Ether
standard.

total burden
hours

Notification of regulated areas ............. 24
Emergencies/Incident reports__..._ 120
Federal records access and transfer .... I

Total.... .... 145

Bis-chloromethyl ether
1218-0087
On occasion

Business or other for-profit; small
business or organizations Respondents
1; 13 total hours; 4.33 his. per response 0
form The purpose of this standard and
its information collection requirements
is to provide protection for employees
from the adverse health effets
associated with occupational exposure
to Bis-Chloromethyl Ether. The standard
requires employers to notify OSHA of
regulated areas and of emergencies. The
standard also requires that OSHA have
access to various records to ensure that
employers are complying with
disclosure provisions of the Bis-
Chloromethyl Ether standard.

Proposed
total burden

hours

Notification of regulated areas ................ 2
Emergencies/Incident reports ................ 10
Federal records access and transfer,... 1

Total ....................... ......... . ......... 13

Proposed
total burden 2-Acetylamiofluorene

hours 1218-0088
On occasion

40 Business or other for-profit; small
8 business or organizations

Responsdents 3; 37 total hours; 5.3 his.
49 per response; 0 form.

The purpose of this standard and its
information collection requirements is to
provide protection for employees from
the adverse health effects associated

mall with occupational exposure to 2-

)ndents Acetylaminofluorene. The standard

response; requires employers to notify OSHA of

idard and regulated areas and of emergencies. The

rements standard also requires that OSHA have
loyees access to various records to ensure thatemployers are complying With

xposure disclosure provisions of the 2-
X60 Acetylaminofluorene standard.

notify
of
o requires
ous.
rs are
Vision's of

Proposed
total burden

hours

Notificatiotn .of regulatedf ares.. 6
Emnergencies/incident reports_. 30.

I I I I, , , , •
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Federal records access and transfer.

Beta-Naphthylamine
1218-089

On occasion
Business or other for-profit; sm

business or organizations
Responsdents 7,85 total hours;

per response; 0 form.
The purpose of this standard

information collection requiren
provide protection for employe
the adverse health effects asso
with occupational exposure to
Naphthylamine. The standard
employers to notify OSHA of r
areas and of emergencies. The
also requires that OSHA have
various records to ensure that
are complying with disclosure
provisions of the beta-Naphth3
standard.

Notification of regulated areas ................
Emergencies/Incident reports .................
Federal records access and transfer .....

Total ..................... ...

Signed at Washington. DC this I
July, 1990.
Paul E. Larson,
Departmental Clearance Officer,
[FR Doc. 90-16650 Filed 7-16-90; 8
B!LUNG CODE 4510-28-U

Employment and Training

Administration

[TA-W-24-281]

Bourns, Inc., Ames, IA; Negat
Determination Regarding ApI
for Reconsideration

By an application dated June
the petitioners requested admi
reconsideration of the subject
for trade adjustment assistanc
denial notice was signed on Ju
1990 and published in the Fed
Register on June 26,1990 (55 F

Pursuant to 29 CFR 90.18(c)
reconsideration may be grants
the following circumstances;

(1) If it appears on the basis
not previously considered that

proposed determination complained of was
total burden erroneous;

hours (2) It if appears that the determination

complained of was based on a mistake
_ in the determination of facts not

37 previously considered; or
(3) If, in the opinion of the Certifying

Officer, a misinterpretation of facts or of
the law justified reconsideration of the
decision.

The petitioners claim that the same
tall conditions, including the percentage of

exports to total sales, are present today
5.7 hrs. as they were in 1987 when the Ames

workers were certified for adjustment
and its assistance.

nents is to In order for workers to obtain a
ees from worker group certification all three of
elated the Group Eligibility Requirements of
beta- the Trade Act must be met-() a
requires significant decrease in employment (2)
egulated- an absolute decrease in sales or
standard production and (3) an increase of
access to imports of articles that are like or
employers directly competitive and which

"contributed importantly" to declines in
lamine sales or production and employment at

the workers' firm.
The workers at Ames were certified

earlier under petition, TA-W-20, 585,
because the production of resistiveProposed elements, which accounted, at that time,

total burden for a substantial portion of production.
hours declined. This production decline was

accompanied by an increase in company
14 imports of resistive elements. These
70
1 were the findings that provided the

basis for the Department's certification.
65 This is not the situation today because

resistive elements comprise less than a
2th day of substantial portion of Ames production

or sales. Further, total component
production increased in 1989 compared
to 1988 and in the first quarter of 1990

: compared to the same period in 1989.
:45 am] Workers are not separately identifiable

by component.
Investigation findings show that the

preponderant portion of Ames' business
is potentiometer components which are
exported. About half of the
potentiometer components exported
return to the U.S. incorporated into

tive finished potentiometers. However,
plication under the Trade Act of 1974, only

increased imports of articles like or
directly competitive with the articles

e 20, 1989 produced by the workers' firm or
nistrative appropriate subdivision can be
petition considered. Components for'
e. The potentiometers are not like or directly
ne 12, competitive with potentiometers..This
eral issue was addressed in United Shoe
R 26034). Workers of America, AFL-CIO v. -

Bedell, 506 F2d 174, (DC Cir. 1974). The
. under court held that imported finished .....

women's shoes were not like or directly
of facts competitive with shoe components-- - - -
the . shoe counters.'Similarly, potentiometer

components incorporated into finished
potentiometers cannot be considered
.like or directly competitive with
,potentiometers.

.The remaining portion of Bourns'
business at Ames is the productiippp
potentiometers. However, that portion is
not substantial when compared to total
production.

Conclusion

After review of the application and
investigative findings, I conclude that
there has been no error or
misinterpretation of the law or of the
facts which would justify
reconsideration of the Department of
Labor's prior decision. Accordingly, the,
application is denied.

Signed at Washington, DC. this 10th day of
July 1990.
Stephen A. Wandner,
Deputy Director, Office of Legislation and
Actuarial Services, UIS.
[FR Doc. 90-16651 Filed 7-16-90; &45 am]
BILLING CODE 4510-30-1

[TA-W-24,0221

Green Mountain Marble Co., Windsor,
VT; Affirmative Determination
Regarding Application for
Reconsideration

By a letter dated May 11, 1990, one of
the petitioners requested administrative
reconsideration of the Department of
Labor's Notice of Negative
Determination Regarding Eligibility to
Apply for Worker Adjustment
Assistance for former workers of Green
Mountain Marble Company, Windsor,
Vermont. The negative determination
was issued on April 19,1990 and
published in the Federal Register on
May 3, 1990 (55 FR 18687).

One of the petitioners provided
material indicating that Green Mountain
Marble's production was transferred to
Mexico.

Conclusion

After careful review of the
application, I conclude that the claims
are of sufficient weight to justify
reconsideration of the Department of
Labor's prior decision. The application
is, therefore, granted.

Signed at Washington, DC, this 6th day of
July 1990.
Stephen A. Wandner,
Deputy Director, Office of Legislation and
Actuarial Services, UIS. - ...
[FR Doc. 90-16652 Filed:7-:-16-9; 8:45 am]
BILLING CODE 4510-30-U

L II n P =---- mill _ -- , n l i, i
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(TA-W-24,194]

Takata/Gateway Occupant Safety
Systems, Inc. a/k/a Gateway Safety
Systems, Inc.; Michigan City, IN;
Amended Certification Regarding
Eligiblity To Apply for Worker
Adjustment Assistance

In accordance with section 223of the .
Trade Act of 1974 (19 USC 2273) the
Department of Labor Issued a
Certification of Eligiblity to Apply for
Worker Adjustment Assistance on May
21, 1990 applicable to all workers of
Takata/Gateway Occupant Safety
Systems, Inc., Michigan City, Indiana.
The notice was published in the Federal
Register on June 7, 1990 (55 FR 23310).

New information from the company
indicates three name changes during the
coverage period. The findings show that
Gateway Industries, Michigan City,
Indiana is a predecessor-in-interest firm
to Takata/Gateway Occupant Safety
Systems, Inc. After March 1, 1990
Takata/Gateway became known as
Gateway Safety Systems, Inc. This name
change was for accounting reasons and
did not reflect a change in ownership.
The notice, therefore is amended to
properly reflect the correct worker
groups.

The amended notice applicable to
TA-W-24,194 is hereby issued as
follows:

All workers of Gateway Industries;
Takata/Gateway Occupant Safety Systems,
Inc.; and Gateway Safety Systems, Inc., all of
Michigan City, Indiana who became totally or
partially separated from employment on or
after March 16, 1989 are eligible to apply for
adjustment assistance under section 223 of-
the Trade Act of 1974.

Signed at Washington, DC, this 10th day of
July 1990.
Robert 0. Deslongchamps,
Director, Office of Legislation and Actuarial
Services,'UIS.
[FR Doc. 90-16602 Filed 7-1-90-; 8:45 am]
BILLING CODE 4510-30-

Mine Safety and Health Administration

[Docket No. M-90-85-Cl

Peabody Coal Co., Petition for
Modification of Application of
Mandatory Safety Standard

Peabody Coal Company, 301 North
Memorial Drive, P.O. Box 373, St. Louis,
Missouri 63166 has filed a petition to
modify the application of 30 CFR 75.305
(weekly examinations for hazardous
conditions) to its Camp No. 2 Mine (I.D.
No. 15-02705) located in Union County,
Kentucky. The petition is filed under
section 101(c) of the Federal Mine Safety
and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that the return aircourse be
examined in its entirety on a weekly
basis.

2. Due to a sequeeze, examination of a
portion of the return aircourse would
result In a diminution of safety.

3. As an alternate method to
examining that portion of the return
aircourse, petitioner proposes for an
indefinite time period that-

(a) Monitoring the return air for
dangerous and harmful mine gases
would be made at Survey Station 0+50
in the No. I entry, 3rd panel south;

(b) Examinations would occur both
preshift and on shift, and the results
would be recorded in a book maintained
at the survey station and on the surface;
and

(c) Persons assigned to monitor the air
would be trained in the procedure for
sampling. They would also be notified of
the officials to contact in the event of an
increase of harmful and dangerous
gases. Sampling procedures and the
steps to be taken when the samples
indicates an increase in such gases
would be posted at each monitoring
station.

4. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that provided by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, room 627, 4014 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
August 16, 1990. Copies of the petition
are available for Inspection at that
address.

Dated: July 3, 1990.
Patricia W. Silvey,
Director, Office of Standards, Regulations
and Variances.
[FR Doc. 90-16653 Filed 7-1-90: 8:45 am]
BILLING CODE 4510-43-

[Docket No. M-90-90-C]

Pontiki Coal Corp.; Petition for
Modification of Application of
Mandatory Safety Standard

Pontiki Coal Corporation, Caller No.
801, Lovely, Kentucky 41231 has filed a
petition to modify the application of 30
CFR 75.326 (aircourses and belt haulage
entries) to its Pontiki No. 1 Mine (ID..

No. 15-08413) located in Martin County,
Kentucky. The petition is filed under
section 101(c) of the Federal Mine Safety
and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that intake and return
aircourses be separated from belt
haulage entries, and that belt haulage
entries not be used to ventilate active
working places.

2. As an alternate method, petitioner
proposes to use air in the belt entry to
ventilate active working places.

(a) In support of this request,
petitioner states that an early warning
fire detection system would be installed
with carbon monoxide (CO) sensors in
all belt entries utilized as intake
aircourses. The CO system would be
capable of giving warning of a fire for
four hours should the power fail;

(b) A visual alert signal would be
activated when the CO level is 10 parts
per million (ppm) above the ambient
level and an audible signal would sound
at 15 ppm above the established
ambient level. All persons would be
withdrawn to a safe area at 10 ppm and
evacuated at 15 ppm. The CO
monitoring system would initiate the fire
alarm signals at an attended surface
location where there is two-way
communication. This responsible person
would notify the working sections and
other personnel who may be endangered
when the established alarm levels are
reached;

(c) The CO monitoring system would
be visually examined at least once each
shift when the belts are in operation and
tested for functional operation weekly to
ensure the monitoring system is
functioning properly. The CO sensors
would be calibrated monthly with
known concentrations of CO and air
mixtures; and

(d) If at any time the CO monitoring
system has been deenergized for
reasons such as routine maintenance or
failure of a sensor unit, the belt
conveyor may continue to operate
provided the affected portion of the belt
conveyor entry would be continuously
patrolled and monitored for CO by a
qualified person using a hand-held CO
detecting device.

3. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that afforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and

" - I I II rl I

29119



2120 FeeaIeseIo.5 o 3y J9 I

Variances, Mine Safety and Health
Administration, room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
August 16, 1990. Copies of the petition
are available for inspection at that
address.

Dated: July 3,1990.
Patricia W. Silvey,
Director, Office of Standards, Regulations
and Variances.
[FR Doe. 90-16054 Filed 7-1-90;, 8:45 am)
eILLuIG CODE 4510-43-N

[Docket No. ]-90-99-0

Rough Hill Coal Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Rough Hill Coal Company, Route 5,
Box 181-A, Williamsburg, Kentucky
40769 has filed a petition to modify the
application of 30 CFR 75.313 (methane
monitor) to its Mine No. 3 (I.D. No. 15-
16453) located in Whitley County,
Kentucky. The petition is filed under
section 101(c) of the Federal Mine Safety
and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that a methane monitor be
installed on electric face cutting
equipment, continuous mining machines,
longwall face equipment and loading
machines, The monitor is required to be
properly maintained and frequently
tested.

2. As an alternate method, petitioner
proposes to use hand-held continuous
oxygen and methane monitors instead of
methane monitors on three-wheel
tractors as outlined in the petition.

3. In support of this request, petitioner
states that:

(a) No methane has been detected in
the mine;

(b) Each three-wheel tractor would be
equipped with a hand-held continuous
monitoring methane and oxygen
detector and all persons would be
trained in the use of the detector,

(c) Prior to allowing the coal loading
tractor in the face area, a gas test would
be performed to determine the methane
concentration in the atmosphere. When
the elapsed time between trips does not
exceed 20 minutes, the air quality would
be monitored continuous after each trip.
This would provide continuous
monitoring of the mine atmosphere for
methane to assure the detection of any
methane buildup between trips; and

(d) If one percent methane Is detected,
the operator would manually deenergize.
the battery tractor immediately.

Production would cease and would not
resume until the methane -level Is: lower
than one percent.

4. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that provided by the standard.
Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards. Regulations and
Variances, Mine Safety and Health
Administration, room 627,4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
August 16, 1990. Copies of the petition
are available for inspection at that
address.

Dated: July 6, 1990.
Patricia W. Silvey,
Director, Office of Standards, Regulations
and Variances.
(FR Doe. 90-16655 Filed 7-16-90; 8:45 am]
SILUNG CODE 45104"

Pension and Welfare Benefits
Administration

Advisory Council on Employee
Welfare and Pension Benefit Plans;
Meeting

Pursuant to the authority contained in
section 512 of the Employee Retirement
Income Security Act of 1974 (ERISA), 29
U.S.C. 1142, a public meeting of the
Work Group on Pension Fund
Investment Behavior of the Advisory
Council on Employee Welfare and
Pension Benefit Plans will be held at
1:30 p.m. Tuesday, August 21, 1990, in
room C-2313 AB, U.S. Department of
Labor Building, Third and Constitution
Avenue NW., Washington, DC 20210.

The nine member Working Group was
formed by the Advisory Council to study
issues relating to Pension Fund
Investment Behavior for employee
welfare plans covered by ERISA.

The purposes of the August 21 meeting
are (1) to review existing available data
regarding the Investment Behavior of
Pension Funds and (2) to plan a
September hearing on the subject. The
Working Group will also take testimony
and. or submissions from employee
representatives, employer
representatives and other interested
Individuals and groups regarding the
subject matter.• Individuals.. or representatives Of
organizations, wishing to address the
-Working Group should submit written
requests-on or before August 16,1990 to
William E. Morrow, Executive

Secretary, ERISA Advisory Council, U.S.
Department of Labor, suite N-5677, 200
Constitution Avenue NW., Washington,
DC 20210. Oral presentations will be
limited to ten minutes, but witnesses
may submit an extended statement for
the record.

Organizations or individuals may also
submit statements for the record without
testifying. Twenty (20) copies of such
statement should be sent to the
Executive Secretary of the Advisory
Council at the above address. Papers
will be accepted and included in the
record of the meeting If received on or
before August 16, 1990.

Signed at Washington, DC, this 10th day of
July, 1990.
David George Ball,
Assistant Secretary for Pension and Welfare
Benefits Administration.
1FR Doc. 90-16632 Filed 7-26-90; 8:45 am]
BILLING CODE 4510-29-1

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

[Notice 90-51I

NASA Advisory Council (NAC),
Aeronautics Advisory Committee
(AAC); Meeting.

AGENCY: National Aeronautics and
Space Administration.
ACTION: Notice of Meeting.

SUMMARY. In accordance with the
Federal Advisory Committee Act. Public
Law 92-463, as amended. the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council, Aeronautics
Advisory Committee, Ad Hoc Review
Team on Advanced Cockpit Technology.
DATES: August 15, 1990, &30 a.m. to 5
p.m. (to be held at Airbus Service
Company, Inc.); and August 16, 1990,
8:30 a.m. to 4:30 p.m. (to be held at
Miami Viscount Hotel).
ADDRESSES: Airbus Service Company,
Inc., Training Center, 5600 Northwest
36th Street, Miami, FL 33122; and Miami
Viscount Hotel, Gainesville Room, 5301
Northwest 36th Street, Miami, FL 33122.
FOR FURTHER INFORMATION CONTACT:.
Mr. Ray Hood, Office of Aeronautics,
Exploration and Technology, National
Aeronautics and Space Administration,
Washington, DC 20546, 202/453-2745.
SUPPLEMENTARY fNFORMATION. The
NAC Aeronautics Advisory Committee
(AAC} was established to provide
overall guidance to the Office of
Aeronautics, Exploration and
Technology (OAEr) on aeronautics
research and technology activities.
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Special ad hoc review teams are formed
to address specific topics. the Ad Hoc
Review Team on Advanced Cockpit
Technology, chaired by Dr. John K.
Lauber, is composed of eight members.

The meeting will be open to the public
up to the seating capacity of the room
(approximately 20 persons Including the
team members and other participants).
TYPE OF MEETING: Open.
AGENDA:
August 15,1990

8:30 a.m.--Opening Remarks.
9 a.m.--Welcome to Airbus

Presentation.
9:45 a.m.-Facility Tour and

Demonstration.
12:30 p.m-Flight Simulator

Demonstration.
1:15 p.m.-Fix Bay Simulator

Demonstration.
3:45 p.m.-Group Discussion.
5 p.m.--Adjourn.

August 16,1990
8:30 a.m.-Report Preparation.
4:30 p.m.-Adjourn.
Dated: July 11, 1990.

John W. Gaff.
Advisory Committee Management Officer
NationalAeronautics and Space
Administration.
[FR Doc. 90-16607 Filed 7-16-90; &45 am]
BILLING CODE 7610-01-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Agency Information Collection Under
OMB Review

A'GENCY- National Endowment for the
Humanities.
ACTION: Notice.

SUMMARY. The National Endowment for
the Humanities (NEH) has sent to the
Office of Management and Budget
(OMB) the following proposals for the
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).
DATES. Comments on this information
collection must be.submitted on or
before August 16, 1990.
ADDRESSES: Send comments to Ms.
Susan Daisey, National Endowment for
the Humanities, Grants Office, Room
310, 1100 Pennsylvania Avenue, NW.,
Washington, DC 20506 (202-786-0494)
and Mr. Joseph Lackey, Office of
Management and Budget, New
Executive Office Building, 726 Jackson
Place, NW., Room 3208, Washington, DC
20503 (202-395-7316).
FOR FURTHER INFORMATION CONTACT.
Ms. Susan Dalsey, National Endowment
for the Humanities, Grants Office, Room

310, 1100 Pennsylvania Avenue, NW.,
Washington, DC 20506 (202) 786-0-194
from whom copies of forms and
supporting documents are available.
SUPPLEMENTARY INFORMATION: All of the
entries are grouped into new forms,
revisions, or extensions. Each entry is
issued by NE~t and contains the
following information: (1) The title of the
form; (2) the agency form number, if
applicable; (3) how often the form must
be filled out; (4) who will be required or
asked to report; (5) what form will be
used for, (6) an estimate of the number
of responses; (7) an estimate of the total
number of hours needed to fill out the
form. None of these entries are subject
to 44 U.S.C. 3504(h).

Cateogry: Revisions
Title: Application Instructions and

Forms for the conferences Category.
Form Number Not applicable.
Frequency of Collection: Annual.
Respondents: Humanities researchers

and Institutions.
Use: Application for funding.
Estimated Number-of Respondents:

113 per year.
Frequency of Response: Once.
Estimated Hours for Respondents to

Provide Information: 60 per respondent.
Estimated Total Annual Reporting

and Recording Burden: 11,100 hours.
Thomas S. Kingston,
Assistant Chairman for Operations.
[FR Doc. 90-16819 Filed 7-16-4M 8:45 am]
BiL H CODE T63-01-U

Agency Infomation Collection Under
OMB Review
AGENCY: National Endowment for the
Humanities.
ACTION: Notice.

SUMMARY- The National Endowment for
the Humanities (NEH) has sent to the
Office of Management and Budget
(OMB) the following proposals for the
collection of information under the
provisions of the Paperwork Reductior%
Act (44 U.S.C. chapter 35).
DATES: Comments on this information
collection must be submitted on or
before August 16, 1990.
ADDRESSES: Send comments to Ms.
Susan Daisey, National Endowment for
the Humanities, Grants Office, Room
310, 1100 Pennsylvania Avenue NW.,
Washington, DC 20508 (202-786-0494)
and Mr. Joseph Lackey, Office of
Management and Budget, New
Executive Office Building, 726 Jackson
Place NW., Room 3208, Washington, DC
20503 (202-395-7316).
FOR FURTHER INFORMATION CONTACT.
Ms. Susan Daisey, National Endowment

for the Humanities, Grants Office, Room
310, 1100 Pennsylvania Avenue NW.,
Washington, DC 20508 (202) 786-0494
from whom copies of forms and
supporting documents are available.

SUPPLEMENTARY INFORMATION: All of the
entries are grouped into new forms,
revisions, or extensions. Each entry is
issued by NEH and contains the
following information: (1) The title of the
form (2) the agency form number, if
applicable: (3) how often the form must
be filled out; (4) who will be required or
asked to report; (5) what form will be
used for, (6) an estimate of the number
of responses; (7) an estimate of the total
number of hours needed to fill out the
form. None of these entries are subject
to 44 U.S.C. 3504(h).

Category: Revisions

Title: Application Instructions and
Forms for the Tools Category

Form Number: Not applicable
Frequency of Collection:Annual
Respondent- Humanities researchers

and institutions.
Use: Application for funding.
Estimated Number of Respondents: 108

per year.
Frequency of Response: Once.
Estimated Hours for Respondents to

Provide Information: 52 per
respondent.

Estimated Total Annual Reporting and
Recording Burden: 14,616 hours.

Thomas . Kingston,
Assistant Chairman for Operathns.
[FR Doc. 90-16620 Filed 7-15-90; 45 am]
BILLING COOE 73"1-M

Cooperative Agreement for Monitoring
an Organizational Development Pilot
for Presenters Project

AGENCY: National Foundation on the
Arts and Humanities.
ACTION: Notification of availability.

SUMMARY. The National Endowment for
the Arts is requesting proposals leading
to the award of a Cooperative
Agreement with an individual or non-
profit organization with knowledge of
the Expansion Arts field for Monitoring
an Organizational Pilot for Presenters
Project for one year with an option to
extend up to three (3) years. The task
includes attending panel meetings, data
collection, planning, arranging, and
conducting an orientation meeting with
five grantees, conducting site visits,
preparing reports, and providing limited
technical assistance. Those interested in
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receiving the Solicitation package
should reference Program Solicitation PS
90-11 in their written request and
include two (2) self-address labels.
Verbal requests for the Solicitation will
not be honored.
DATES: Program Solicitation PS 90-11 is
scheduled for release approximately
August 6,1990 with proposals due on
September 6, 1990.
FOR FURTHER INFORMATION CONTACT.,
William I. Hummel or Anna Mott.
Contracts Division, National
Endowment for the Arts, 1100
Pennsylvania Ave. NW., Washington,
DC 20506, (202) 682-5482.
William 1. Hummel,
Director, Contracts and Procurement
Division.
[FR Doc. 90-16612 Filed 7-16-90, 8:45 am]

ILUNO CODE 7537-01-U

NATIONAL SCIENCE FOUNDATION

Materials Submitted for OMB Review

In accordance with the Paperwork
Reduction Act and OMB Guidelines, the
National Science Foundation is posting
this notice of information collection that
will affect the public. Interested persons
are invited to submit comments by
August 13,1990. Comments may be
submitted to:

(1) NSF Clearance Officer. Herman G.
Fleming, Division of Personnel and
Management, National Science
Foundation, Washington, DC 20550, or
by telephone (202) 357-7335, and to:

(2) OMB Desk Officer. Office of
Information and Regulatory Affairs,
ATMN: Joe Lackey, Desk Officer,
Paperwork Reduction Project (3145-
0023), 0MB, 722 Jackson Place, room
3208, NEOB, Washington, DC 20503.

Title: Fellowship Applications and
Award Forms.

Affected Public- Individuals.
Responses/Burden Hours: 8,000

responses, 12 hours per response.
Abstract The National Science

Foundation Act section 10, states that
"The Foundation is authorized to award
scholarships and fellowships for
scientific study." These applications
provide information used to identify
some of the Nation's most talented
science personnel for award of support
for further study.

Dated. July 11. 1990.
Herman G. Fleming.
NSFReports Clearance Officer.
[FR Doc. 90-16551 Filed 7-18-90; 8:45 am]
BILLiNG CODE 75-14A

NUCLEAR REGULATORY
COMMISSION

Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued a new guide in its Regulatory
Guide Series. This series has been
developed to describe and make
available to the public such information
as methods acceptable to the NRC staff
for implementing specific parts of the
Commission's regulations, techniques
used by the staff in evaluating specific
problems or postulated accidents, and
data needed by the staff in its review of
applications for permits and licenses.

Regulatory Guide 3.66, "Standard
Format and Content of Financial
Assurance Mechanisms Required for
Decommissioning Under 10 CFR parts
30, 40, 70, and 72," provides guidance
acceptable to the NRC staff on the
information to be provided for
establishing financial assurance for
decommissioning facilities licensed
under 10 CFR parts 30, 40, 70, and 72.
This guide also established a standard
format for presenting the information.

Comments and suggestions in
connection with (1) items for inclusion
in guides currently being developed or
(2) improvements in all published guides
are encouraged at any time. Written
comments may be submitted to the
Regulatory Publications Branch,
Division of Freedom of Information and
Publications Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.

Regulatory guides are available for
inspection at the Commission's Public
Document room. 2120 L Street NW.,
Washington, DC. Copies of Issued
guides may be purchased from the
Government Printing Office at the
current GPO price. Information on
current GPO prices may be obtained by
contacting the Superintendent of
Documents, U.S. Government Printing
Office, Post Office Box 37082,
Washington. DC 20013-7082, telephone
(202) 275-2060 or (202) 275-2171. Issued
guides may also be purchased from the
National Technical Information Service
on a standing order basis. Details on
this service may be obtained by writing
NTIS. 5285 Port Royal Road, Springfield,
VA 22181.

Authority: (5 U.S.C. 552(a).
Dated at Rockville, Maryland, this 9th day

of July 1990.
For the Nuclear Regulatory Commission.
Thems P. Spes,
Acting Director, Office of Nuclear Regulatory
Research.
[FR Doc. 90-16628 Filed 7-16-90; 8:45 am]
SLUN.1G CODE 7510-S -. :rU

Proposed Requirements Governing
Power Reactor Ucense Renewals

AGENCY: Nuclear Regulatory
Commission.
ACTION: Notice of availability.

SUMMARY: The Nuclear Regulatory
Commission is proposing changes to its
regulations to spell out requirements
utilities would have to meet in order to
renew existing operating licenses for
their nuclear power plants. The Atomic
Energy Act, which permits renewal of
licenses, and the license renewal rule
already in effect (10 CFR 50.51) do not
contain specific procedures, criteria, and
standards that must be satisfied in order
to renew a license. The proposed rule
(10 CFR part 54) would establish the
procedures, criteria, and standards
governing nuclear power plant license
renewal. The Nuclear Regulatory
Commission has published four reports
that provide supplementary information
to its proposed rule. They are:
(1] NUREG-1412, "Foundation for the

Adequacy of the Licensing Bases,"
Draft for Comment, U.S. Nuclear
Regulatory Commission (USNRC), July
1990.

(2) NUREG-1411, "Response to Public
Comments Resulting from the Public
Workshop on Nuclear Power Plant
License Renewal," USNRC, July 1990.

(3) NUREG-1398, "Environmental
Assessment for Proposed Rule on
Nuclear Power Plant License
Renewal," Draft for Comment,
USNRC, July 1990.

(4) NUREG-1362, "Regulatory Analysis
for Proposed Rule on Nuclear Power
Plant License Renewal," Draft for
Comment, USNRC, July 1990.

ADDRESSES: A free single copy of
NUREGs 1412,1398, and 1362, to the
extent of supply, may be requested by
those considering providing comment by
writing to the U.S. Nuclear Regulatory
Commission, ATTN: Distribution
Section, Washington DC 20555.

Copies of all documents cited are
available for inspection. and/or for
copying for a fee, in the NRC Public
Document Room 2120 L Street, NW.
(Lower Level), Washington. DC

In addition. copies of the NUREGs
may be purchased from the
Superintendent of Documents, U.S.
Government Printing Office, P.O. Box
37082, Washington. DC 20013-7082.
Copies are also available for purchase
from the National Technical Information
Service 5285 Port Royal Road,
Springfield, VA 22181.
FOR FURTHER INFORMATION CONTACT'
George Sege, Office of Nuclear
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Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Telephone- (301) 492-3917.

Dated at Washington, DC, this 9th day of
July 1990.

For the Nuclear RegulatoryCommission.
Warren Minners,.
Director, Division of Safety Issue Resolution.
Office of Nuclear Regulatory Research.
[FR Doc. g0-16501 Filed 7-13--90;, &45 am]
GILLING CODE 7590-Ct-U

[Docket No. 30-19776, Ucense No. 35-
21106-01, EA 89-1051

Order Imposing Civil Monetary
Penalty;, Deaconess Hospital
Oklahoma City, OK

Deaconess Hospital (licensee) is the
holder of Materials License No. 35--
21106-01 issued by the Nuclear
Regulatory Commission (NRC/
Commission) on November 1, 1982. The
license authorizes the licensee to
possess various radioactive materials
for use in the practice of medicine in
accordance with the conditions
specified in the license.

I

An inspection of the licensee's
activities was conducted on April 11,
1989. The results of this inspection and a
subsequent investigation conducted by
NRC's Office of Investigations indicated
that the licensee had not conducted its
activities in full compliance with NRC
requirements. A written Notice of
Violation and Proposed Imposition of
Civil Penalty was served upon the
licensee by letter dated February 28,
1990. The Notice stated the nature of the
violations, the provisions of the NRC's
requirements that the licensee had
violated, and the amount of the civil
penalty proposed for the violations. The
licensee responded to the Notice of
Violation and Proposed Imposition of
the Civil Penalty by letters dated March
21 and 22, 1990.
Ill

After consideration of the licensee's
response and the statements of fact,
'explanation, and arguments for
mitigation contained therein, the Deputy
Executive Director for Nuclear Materials
Safety, Safeguards, and Operations
Support has determined as set forth In
the appendix to this Order that the
violations occurred as stated but that
the penalty proposed for the violations
designated in the Noticeof Violation
and Proposed Imposition of Civil '

Penalty should be reduced by $1,250 and
that a penalty of $2,500 should be
imposed.

IV

In view of the foregoing and pursuant
to section 234 of the Atomic Energy Act
of 1954, as amended (Act), 42 U.S.C.
2282, and 10 CFR 2.205, It is hereby
ordered that:

The licensee pay a civil penalty in the
amount of Two Thousand Five Hundred
Dollars ($2,500) within 30 days of the
date of this Order, by check, draft, or
money order, payable to the Treasurer
of the United States and mailed to the
Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission, ATTN:
Document Control Desk Washington,
DC 20555.

The licensee may request a hearing
within 30 days of the date of this Order.
A request for a hearing should be clearly
marked as a "Request for an
Enforcement Hearing" and shall be
addressed to the Director, Office of
-Enforcement, U.S. Nuclear Regulatory
Commission, ATTN: Document Control
Desk, Washington, DC 20555, with
copies to the Assistant General Counsel
for Hearings and Enforcement at the
same address, and to the Regional
Administrator, U.S. Nuclear Regulatory
Commission, Region IV, 611 Ryan Plaza
Drive, suite 1000, Arlington, Texas
76011.

If a hearing is requested, the
Commission will issue an Order
designating the time and place of the
hearing. If the licensee fails to request a
hearing within 30 days of the date of this
Order, the provisions of this Order shall
be effective without further proceedings.
If payment has not been made by that
time, the matter may be referred to the
Attorney General for collection.

In the event the licensee requests a
hearing as provided above, the issue to
be considered at such hearing shall be
whether, on the basis of the violations
set forth in the Notice of Violation and
Proposed Imposition of Civil Penalty
referenced in section II above and
admitted by the licensee, this Order
should be sustained.
. Dated at Rockville, Maryland, this 2nd day
of July 1990.

For the Nuclear Regulatory Commission.
Hugh L Thompson, Jr.,
Deputy Executive Director for Nuclear
Materials Safety, Safeguards, and Operations
Support
Appendix-Evaluatlios and Conclusions

On February 28, 1990, a Notice of Violation
and Proposed Imposition of Civil Penalty
(Notice) was Issued for violations Identified
during an NRC Inspection and subsequent
Investigation. Deaconess Hospital
(Deaconess) responded to the Notice on.
March 21, 1990. Deaconess admittedthat the
violations occurred, but requested full
mitigation of the civil penalty The NRC's

evaluation and conclusions regarding the
licensee's arguments follow:

Restatement of Violation
10 CFR 35.50(b)(1) requires the licensee to

check each dose calibrator for constancy
with a dedicated check source at the
beginning of each day of use.

10 CFR 35.50(e)(1) requires that records be
maintained of daily constancy checks of dose
calibrators for 3 years unless directed
otherwise and that the records include the
model and serial number of the dose
calibrator, the identity of the radionuclide
contained In the check source, the date of the
check, the activity measured, and the initials
of the Individual who performed the check.

10 CFR 30.9(a) iequires that information
provided to the Commission by an applicant
for a license or by a licensee or information
required by statute or by the Commission's
regulations, orders, or license conditions to
be maintained by the applicant or the
licensee shall be complete and accurate in all
material respects.

Contrary to the above:
A. Between January I and April 29, 1989,

the licensee failed to perform a constancy
check of the dose calibrator at Deaconess
Hospital on approximately 18 dates on which
doses were administered to patients.

B. On April 11, 198% a nuclear medicine
technologist employed by the licensee altered
a record to indicate that a dose calibrator
constancy check had been performed on
April 10,1989, a date on which no such check
had been performed.

Collectively, these violations have been
categorized as a Severity Level Ill problem.
(Supplements VI and VII)

Cumulative Civil Penalty-3,750 (assessed
equally between the 2 violations).

Summary of Licensee's Response and
Request for Mitigation

In the March 21, 1990, letter transmitting its
response, the licensee described the penalty
as a severe action in that the hospital had no
control upon the admitted acts of an
individual. The licensee stated that, based on
its previous good performance in NRC audits
and its corrective action, it was requesting a
full waiver of the penalty.

With respect to the falsification of a record
(ViolationB), the licensee admitted the
violation. However, the licensee stated.that
the technologist acted without premeditation
and suggested that the technician may have
had a "panic reaction" due to previous
warnings by the hospital. The licensee also
indicated that the technician was under
stress due to the sickness of his wife. n its
Answer to a Notice of Violation, the licensee
stated that this violation was the act of an
individual, done without the knowledge or
approval of the hospital; that this act was in
violation of hospital policy- and that the
hospital had no control over the individual's
actions. The licensee noted that the NRC's
investigation disclosed no other falsification
by this individual or any other individual.
The licensee also noted that NRC did not
penalize the individual, and stated that the
penalty against the hospital serves no
purpose and will put the hospital in no better
position to anticipate or guard againsi any
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similar spur-of-the-moment, self-serving
action by any employee in the future. The
licensee stated that,'inasmuch as NRC did
not consider the violation serious enough to
warrant a penalty against the individual, the
imposition of the penalty on the hospital was
unconscionable.

With respect to the failure to have
performed the constancy test on the dose
calibrator on 18 occasions (Violation A), the
licensee admitted the violation. However, the
licensee stated that it had, prior to the April
11, 1989, inspection, detected occasional
discrepancies in record-keeping and had
briefed the concerned technologist about
regulatory requirements associated with the
dose calibrator. The licensee further stated
that, in the case of Deaconess Hospital the
constancy check is a duplicate check in that
all doses are checked by the supplier, Syncor
Corporation. The licensee stated that in all
cases where the constancy test was not done,
the nuclear medicine technologist did verify
the amount of the dose with the dose
calibrator. Thus, the licensee stated, the
omissions. of the constancy test did not create
any risk to patients.

With respect to both violations, the
licensee stated that it had taken prompt and
substantial corrective actions to prevent
recurrence; including hiring and training new
technologists, and transferring the
responsible technologist out of the nuclear
medicine department.

NRC Staff Evaluation of Licensee's Response
and Request for Mitigotion

With respect to the falsification of a record
(Violation B), NRC staff agrees that this
appears to have been an isolated case.
Although the licensee attributes this
particular violation to the action of an
individual in direct violation of hospital
policy, NRC Staff notes that licensees are
responsible for the actions of their employees
regardless of whether the licensee, per se,
caused the employee to act in violation of
NRC requirements. NRC's Enforcement Policy
states in Section VA that "Licensees are not
ordinarily cited for violations resulting from
matters not within their control, such as'
equipment failures that were not avoidable
by reasonable licensee quality assurance
measures or management controls. Generally,
however, licensees are held responsible for
the acts of their employees." Therefore, NRC
staff does not believe that the licensee's reply
to this violation provides a basis for
mitigation of the civil penalty.

With respect to the failure to perform the
constancy test on the dose calibrator on 18
occasions (Violation A), NRC acknowledged
in the February 28, 1990, letter that this
particular violation was not safety significant
in and of itself. However, the fact that it
occurred on numerous occasions despite the
individual having been counseled in March
1989 in regard to record-keeping
discrepancies and requirements associated
with the dose calibrator, and n fact
continued even after NRC's inspection.
indicates that this violation, as well as the
violation involving falsification of a record,
was willful This increases the significance of
the violations. Further. as noted in NRC's
February 28, 1990 letter, while NRC

recognizes that Deaconness Hospital's past
regulatory history has been good, It is not
appropriate to allow mitigation for this factor
in this case because of the willfulness of the
violations. NRC staff does not believe that
the licensee's reply to this violation provides
a basis for mitigation of the civil-penalty.

NRC's February 28, 1990 letter
accompanying the Notice of Violation and
Proposed Imposition of Civil Penalty stated
that escalation of the base civil penalty by
50% was considered appropriate because the
licensee's corrective actions following the
question that NRC raised about alteration of
records at the time of the NRC inspection did
not go far enough to determine the underlying
causes of this problem and assure against
recurrence. The licensee has provided
additional information about its corrective
actions, some of which were taken after
receipt of NRC's February 28, 1990 letter and
Notice. Following the NRC inspection on
April 11, 1989, another individual was
assigned to do the constancy tests. On June
15, 1989, the responsible technologist was
placed on two years probation. Following
receipt of NRC's February 28, 1990 letter and
Notice, that individual was transferred out of
the nuclear medicine department. Upon
consideration of this information, the NRC
staff concludes that, when viewed as a
whole, the licensee's corrective actions, while
not especially prompt, have been extensive;

-and. therefore, escalation is not warranted
based on this factor. This results in a
reduction of the proposed civil penalty by
$1;250.

NRC Conclusion
The NRC staff concludes that the violations

occurred as stated in the Notice, but that,
upon reconsideration of the licensee's
corrective actions, which continued after the
licensee's receipt of NRC's February 28. 1990
letter and Notice, the proposed civil penalty
should be reduced by $1,250. Thus, the NRC
staff concludes that a civil penalty in the
amount of $2,500 should be imposed.

[FR Doc. 90-16629 Filed 7-16-90; 8:45 am]
BILUNG CODE 7590-0t-M

[Docket No& 50-413, 50-414, 50-269,50-
270,50-287,50-369, and 50-370 Ucense
Nos. NPF-35, NPF-52, DPR-38, DPR-47,
DPR-55, NPF-9, and NPF-17 EA 89-151]

Order Imposing Civil Monetary
Penalty;, Duke Power Co., Catawba,
Oconee, and McGuire

Duke Power Company (Licensee) is
the holder of Operating License Nos.
NPF-35. NPF-52. DPR-38, DPR-47 DPR-
55, NPF--, and NPF-17, (Licenses)
issued by the Nuclear Regulatory
Commission (Commission or NRC) on
January 17, 1985, May 15, 1986, February
6, 1973, October 6, 1973, July 19, 1974,
June 12. 1981, and May 27, 1983,
respectively. The Licenses authorize the
Licensee to operate the Catawba,
Oconee, and McGuire facilities in

accordance with the conditions
specified therein.

NRC Inspections of the Licensee's
activities under the Licenses were
conducted on September 11-15, 1989, at
the Catawba facility, and on July 24-28,
1989, and August 7-11, 1989, at the
Catawba, McGuire, and Oconee
facilities. The results of these
inspections indicated that the Licensee
had not conducted its activities in full
compliance with NRC requirements. A
written Notice of Violation and
Proposed Imposition of Civil Penalty
(Notice) was served upon the Licensee
by letter dated December 21, 1989. The
Notice stated the nature of the
violations, the provisions of the NRC's
requirements that the Licensee had
violated, and the amount of the civil
penalty proposed for the violations.
Prior to responding to the Notice, the
Licensee requested a meeting with the
NRC to discuss the licensed activities
associated with the violations and the
proposed civil'penalty. That meeting,
which was transcribed, was held at the
Licensee's Catawba site on January 31,
1990. The Licensee responded to the
Notice by letter dated January 31, 1990.
In its response, the Licensee admitted all
but two of the examples of the
violations (one in Violation B and one in
Violation E) but argued that
enforcement discretion should be
exercised to withdraw the Notice and
withdraw the civil penalty or that the
civil penalty should be fully mitigated
based on corrective actions taken by
Duke Power Company.

Ell

After consideration of the Licensee's
response and the statements of fact,
explanations, and argument for
mitigation contained therein, the Deputy
Executive Director for Nuclear Materials
Safety, Safeguards, and Operations
Support (DEDS) has determined, as set
forth in the Appendix to this Order, that
all the examples of the violations
occurred as state, with two exceptions,
and that the penalty proposed for the
violations designated in the Notice of
Violation and Proposed Imposition of
Civil Penalty should be imposed. The
two contested examples in Violations B
and E described in the Appendix are
hereby withdrawn.

IV'

In view of the foregoing and. pursuant
to section 234-of the Atomic Energy Act
of 1954, as amended, 42 U.S.C. 2282, and
10 CFR 2.205, it is hereby ordered thoL"
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The Licensee pay a civil penalty in the
amount of Fifty Thousand Dollars
($50,000)- within 30 days of the date of
this Order, by check, draft,. or money
order, payable to the Treasurer. of the
United. States. and mailed to the

Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington,
DC 20555.

V

The Licensee may request a hearing
within 30 days of the date of this Order.
A request for a hearing shall be clearly
marked as a "Request for an
Enforcement Hearing" and shall be
addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, ATTN: Document Control
Desk, Washington, DC 20555, with
copies to the Assistant General Counsel
for Hearings and Enforcement, at the
same address, the Regional
Administrator, Region II, 101 Marietta
Street NW., Atlanta, Georgia 30323.

If a hearing is requested, the
Commission will issue an Order
designating the time and place of the
hearing. If the Licensee fails to request a
hearing within 30 days of the date of this
Order, the provisions of this Order shall
be effective without further proceedings.
If payment has not been made by that
time, the matter may be referred to the
Attorney General for'collection.

In the event the Licensee requests a
hearing as provided above, the issues to
be considered at such hearing shall be
whether on the basis of the violations
admitted by the Licensee, this Order
should be sustained. '

Dated at Rockville, Maryland this 2nd day
of July 1990.
Hugh L Thompson, Jr.,
Deputy Executive Director for Nuclear
Materials Safety, Safeguards, and Operations
Support.
[FR Doc. 90-16630 Filed 7-16-90; 8:45 am]
BILLING CODE 7590-01-1

[Docket No. 50-4431

Public Service Co. of New Hampshire;
Seabrook Station; Issuance of
Director's Decision

Notice is hereby given that the
Director, Office of Nuclear Reactor
Regulation, has issued a Decision
concerning-a request filed pursuant to 10
CFR 2.206 by Ms. Patricia Pierce- -
Bjorklund. The Petition requested that
reactor safety issues cited in a letter
dated July11, 1989,-to the:NRC's
Advisory Committee on Reactor -
Safeguards from the Board of Selectmen
of the Town of Essex, Massachusetts, be

considered as grounds for denial of a
license'to operate the Seabrook Station.

The Director of the Office of Nuclear
Reactor Regulation has determined that
the petition should be denied. The
reasons for this Decision are explained
in the "Director's Decision Under 10
CFR 2.206," (DD 90-=wj, which is
available for public inspection in the
Commission's Public Document Room,
in the Gelman Building, Lower Level,
2120 L Street NW., Washington, DC
20555 and at the Local Public Document
Room for the Seabrook facility located
at the Exeter Public Library, 47 Front
Street, Exeter, New Hampshire 03833.

A copy of the Decision will be filed
with the Office of the Secretary for the
Commission's review in accordance
with 10 CFR 2.206(c). As provided in this
regulation, the Decision will constitute
the final action of the Commission 25
days after issuance, unless the
Commission, on its own motion,
institutes review of the Decision within
that time period.

Dated at Rockville, Maryland, this 9th day
of July 1990.

For the Nuclear Regulatory Commission.
Thomas E. Murley,
Director, Office of Nuclear Reactor
Regulation.
[FR Doc. 90-16627 Filed 7-16-90; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 030-02941, License No. 37-
00148-06, EA 90-0131

Thomas Jefferson University,
Philadelphia, PA; Order Imposing a
Civil Monetary Penalty
i

Thomas Jefferson University
(licensee) is the holder of Byproduct
Material License No. 37-00148-06 issued
by the Nuclear Regulatory Commission
(Commission or NRC) which authorizes
the licensee to possess and use various
licensed radioactive materials for
purposes of medical research, diagnosis
and therapy in accordance with the
conditions specified therein. The license
was issued on March 15, 1957, was most
recently renewed on April 14, 1989 and
is due to expire on April 30, 1994.
II

An NRC safety inspection of the-
licensee's activities under the license
was conducted at the licensee's facility
on December 15, 1989 and January 9,
1990. The results of this inspection
indicated that the licensee-had not'
conducted its activities in full
compliance with NRC requiremeits.: A
written Notice of Violation and
Proposed Imposition of Civil Penalty

(Notice) was served upon the lincesee
by letter dated March 13, 1990. The
Notice stated the nature of the
violations, the provisions of the NRC's
requirements that the licensee had
violated, and the amount of the civil
penalty proposed for the violations. The
licensee responded to the Notice by two
undated letters received by the NRC
Region I Office on April 13, 1990. In its
response, the licensee denied Violations
A and B in section I of the Notice, and
also requested mitigation of the
proposed civil penalty.

Upon consideration of the licensee's
responses and the statements of fact,
explanation, and argument for
mitigation contained therein, the NRC
Staff has determined, as set forth in the
appendix to this Order, that the
violations occurred as stated in the
Notice; and that the penalty proposed
for the violations designated in the
Notice should be imposed.
III

In view of the foregoing and pursuant
to section 234 of the Atomic Energy Act
of 1954, as amended (Act) 42 U.S.C.
2282, and 10 CFR 2.205, it is hereby
orderd that:

The licensee pay a civil penalty in the
amount of $3,125 within 30 days of the
date of this Order, by check, draft, or
money order, payable to the Treasurer
of the United States and mailed to the
Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington,
DC 20555.

IV
The licensee may request a hearing

within 30 days of the date of this Order.
A request for a hearing shall be clearly
marked as a "Request for an
Enforcement Hearing" and shall be
addressed to the Director. Office of
Enforcement, U.S. Nuclear Regulatory
Commission, ATN: Document Control
Desk, Washington, DC 20555. Copies of
the hearing request shall also be sent to
the Assistant General Counsel for
Hearings and Enforcement at the same
address, and to the Regional -
Administrator, NRC Region 1, 475
Allendale Road, King of Prussia, PA
19406.

If a hearing is requested, the
Commission will issue an Order
designating the time and place of the
hearing. If the licensee fails to request a
hearing within 30 days of the date of this
Order, the provisions of this Order shall
be, effective without further proceedings
If payment has not been made by that
time, the matter may be'referred to the
Attorney General for collection. %
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In the event the licensee requests a
hearing as provided above, the issues to
be considered at such hearing shall be:

(a) Whether the licensee was in
violation of the Commission's
requirements as described in Violations
IA and IB set forth in the Notice I
referenced in section II above, which the
licensee denied and -

(b) Whether, on the bais of such
violations, and the additional violations
set forth in the Notice of Violation,.
which the licensee admitted, this Order
should be sustained.

For the Nuclear Regulatory Commission.
Dated at Rockville, Maryland this 9th day

of July 1990.
Hugh L Thompson, Jr.,
Deputy Executive Director for Nuclear
Materials Safety, Safeguards and Operation
Support

Appendix-Evaluation and Conclusion
On March 13, 1990, a Notice of Violation

and Proposed Imposition of Civil Penalty
(Notice) was Issued to Thomas Jefferson
University, Philadelphia, Pennsylvania. for
violations identified during an NRC
nspection. The licensee responded to the

Notice by two undated letters received by the
NRC Region I Office on April 13, 1990. In Its
response, the licensee denied two of the
violations, Violations IA. and LB. The
licensee also requested mitigation of the civil
penalty proposed for the violations in Section
I of the Notice. The NRC's evaluation and
conclusion regarding the licensee's arguments
are as follows:

Restatement of the Violations
L Violations Assessed a Civil Penalty

A. 10 CFR 35.406(a) requires that licensees
return brachytherapy sources to the storage
area promptly after removing them from a
patient, and count the number returned to
ensure that all sources taken from the storage
area have been returned.

Contrary to the above, on October 5 1989,
brachytherapy sources were returned to the
storage area after they were removed from a
patient, but the sources returned were not
counted In the storage area to ensure that all
had been returned.

B. 10 CFR 20.201(b) requires that each
licensee make such surveys as (1) may be
necessary to comply with the regulations, in
part 20, and (2) are reasonable under the
circumstances to evaluate the extent of
radiation hazards that may be present. As
defined in 10 CFR 20.201(a), "survey" means
an evaluation of the radiation hazards
incident to theproduction, use, release,
disposal or presence of radioactive materials
or other sources of radiation under a specific
set of conditions.

Contrary to the above, on October 19. 1989,
necessary and reasonable surveys were not
made to assure compliance with 10 CFR
20.301. which describes authorized means of
disposing of licensed material contained in
waste. Specifically, surveys were not
conducted on brachytherapy.waste and a
waste receptacle.in a room adjacent to the

brachytherapy source storage ares prior to
disposal as non-radioactive waste.

C. 10 CFR 20.301 requires that no licensee
dispose of licensed material except by
transfer to an authorized recipient or as
authorized in the regulations in part 20 of part
61.

Contrary to the above, at some time prior.
to December 14,1989, a 53 millicurle cesium-
137 brachytherapy source was disposed of by
a method not authorized by the regulations in
part 20 or part 61 in that it is unaccounted for
and was most likely placed into the normal
trash, which was sent to a landfill in
Pottstown, Pennsylvania for burial.

These violations have been categorized in
the aggregate as a Severity level II problem
(Supplements IV and VI).

Cumulative Civil Penalty--3.125 (assessed
equally among the 3 violations)
II. Violation Not Assessed a Civil Penalty

10 CFR 35.21(a) requires that the licensee
appoint a Radiation Safety Officer
responsible for implementing the radiation
safety program. The licensee, through the
Radiation Safety Officer, is required to
ensure that radiation safety activities are
being performed in accordance with
approved procedures.

The licensee's procedures for using
byproduct material safely are described in
the application dated December 21.197 and
approved by License Condition 23. One of
these procedures, entitled. "Instructions for
Brachytherapy Hot Room Personnel." Item 5,
requires, in part, that ring badges be worn by
personnel working in the area as instructed
by the Radiation Safety Officer.

Contrary to the above, on October 19, 1989,
the Chief Radiation Oncology Technologist
was working in the brachytherapy "Hot
Room" using cesium-137 sources without
wearing a ring badge as instructed by the
Radiation Safety Officer. -

This Is a Severity Level IV Violation,
(Supplement VI).

Summary of Licensee Response Denying
Violations LA and LB

With respect to Violation L.A (failure to
count.ources upon return to storage), the
licensee states.that 10 CFR 35.406(a) is
clearly intended to ensurethat all sources are
returned to the storage area and, indirectly,
that none of the sources have been left in the
patient or patient's room. The licensee
asserts that the regulation does not specify
that the count of brachytherapy sources must
be made in the storage area and does not
require that the steps (in the regulation) be
done in any sequence. The licensee maintains
that the regulation only requires that a count
be performed "promptly after removal from a
patient". The licensee states that its
procedures call for the source count to be
performed immediately after removal from
the patient to provide additional safeguards
against leaving a source in the patient. The
licensee further states the sources are then
placed in a shielded container and
transported to the storage area under the
direct observation and control of the
physicist, atwhich time the sources are
logged inas returned to storage.,

The licensee asserts that these
aforementioned procedures were adhered to

on October 19, 1989 (the date the licensee
speculates the source was, lost) and clearly
satisfy the intent of.the regulation. The
licensee argues that since, in the licensee's
opinion, the regualtion does not specify a
temporal sequence or location for the
required count of the returned sources, a
violation may not have occurred at all. The
licensee contends that, in any case, it was the
sequence of events after the sources were
returned to storage that led to the inadvertent
disposal and therefore, the lack of a source "
count immediately upon return to storage did
not contribute to the loss of the source.

With respect to Violation LB (failure to
perform surveys of brachytherapy waste), the
licensee states that radioactive waste is not
routinely generated in the brachytherapy
work/storage area. The licensee also states
that the cesium-137 tube sources are discrete,
visible sources which, after use in a patient,
are separated from the plastic Inserts
(applicators) comprised of non-radioactive'
materials. The licensee maintains that this
routine procedure is necessaily a visual
process, which means that a visual- survey is
performed during the dismantling of the
source/insert arrangement and whenever the
non-radioactive debris is picked up for
placement into non-radioactive trash
receptacles. The licensee asserts that this
process is a routine practice at andy hospital
which performs brachytherapy.

The licensee states that this visual survey
was performed by the Chief Technologist on
October 19, 1989 and that the Chief
Technologist specifically reported that she
did not dispose of the source in the trash
receptacle at the time. The licensee argues'
that, although the Chief Technologist may
have been mistaken, or some other. error was
involved resulting in the loss of the source, a
visual survey was nonetheless performed at
that time which normally would have
detected the presence of this "usually readily
visible source." However, the licensee'admits
that "a visual survey could (and apparently
did) fail to detect the presence of * * " [the]
source." Further, the licensee does recognize
that if a monitoring procedure utilizlng a
radiation detection instrument had been in
place to monitor all non-radioactive waste
material being removed from the
brachytherapy work/storage area, the.
Improper disposal of the source would likely
have been detected. However, the licensee
argues that this recognition is not equivalent
to saying that no reasonably survey was
performed at the time.

The licensee contends that the
appropriateness of Violation LB depends on
an interpretation of what constitutes a
"necessary and reasonable survey" under the
regulations. The licensee states such
judgments are based on guidance which
includes, among other things, standards and
practices at similar institutions,_NRC
regulatory guidance, regulatory review of
proposed licensee procedures, and review by
NRC inspectors. The licensee argues that-if a
*'meter survey" of all regular trash from a
brachytherapy.work area Is aC'necessary and
reasonable" survey, suchan, example should
be included in the previously mentioned
guidance. The licensee asserts that no
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example of such monitoring has been found
at any similar hospital, nor has there been
any reference to such monitoring either in
advisory or professional publications, or in
NRC guidance. Further, the licensee states
that neither NRC licensing reviews nor
previous inspections have noted a lack of
reasonable monitoring at the licensee's
facility. The licensee concludes that the
practice of conducting a visual survey is the
prevailing, widespread practice and has
historically been shown to be reasonable.
Therefore, the licensee asserts that Violation
LB is not appropriate and should be
retracted.

NRC Evaluation of Licensee Response
With respect to Violation I.A, the NRC

agrees that the licensee's procedure requiring
a count of brachytherapy sources
"immediately" upon removal from a patient
provides a safeguard against leaving a source
in a patient. However, the licensee's
procedure does not satisfy the requirements
set forth in 10 CFR 35.400(a), which states:
"Promptly afterremoving them from a
patient, a licensee shall return brachytherapy
sources to the storage area, and count the
number returned to ensure that all sources
taken from the storage area have been
returned [emphasis added]." It is clear from
this language that, n order to satisfy this
regulation, the required source count must be
done 1) after the return of the sources to the
storage area, and 2) promptly. Contrary to the
licensee's arguments, a count of the sources
upon removing them from the patient but
before returning them to the storage area
clearly does not satisfy this requirement This
count of the sources upon their return to the
storage room is required to ensure that, ifra
source is inadvertently lost during transit
from the patient treatment room to the
storage area or otherwise, the loss will be
quickly identified and an immediate search
undertaken to recover the source. Rapid
identification of the loss and execution of
search procedures are particularly important
since the loss of a source during transit is
likely to place the source in an unrestricted
area (including hallways, elevators etc.]
where numerous personnel could be-
unknowingly exposed to the source.
Therefore, the NRC does not accept the
licensee's assertion that the count of the
sources after their removal from the patient
satisfies the intent of, 10 CFR 35.408(a),

The licensee admits that the sources were
not counted promptly upon their return to the
storage area, but asserts that this did not
contribute to the loss of the course, and
contests the NRC's description of this
violation as being "contributory." The
licensee appears to be referring to the
explanation in the cover letter transmittinig
the Notice of Violation that the violations set
forth in Section I of the Notice, other than the
violation involving improper disposal of the
source, were casual factors leading to the
improper disposal and represent a significant
lack of attention to the oversight and control
of the licensee's radiation safety and
radioactive material control program, and
that therefore, the violations in Section I have
been classified in the aggregate as a Severity
Level Ill problem. Such aggregation is

appropriate in order to focus the licensee's
attention on the overall problem concerning
its control of radioactive material. Moreover,
as indicated in the cover letter and in
accordance with Supplement IV of the
Enforcement Policy, the improper disposal of
licensed material in and of itself Is classified
as a Severity Level Ill problem that would
have warranted the same proposed civil
penalty which was proposed for the
aggregated violations. Therefore, this
argument by the licensee does not provide a
basis for mitigation of the proposed civil
penalty.

With respect to Violation 1.B (failure to
perform adequate surveys), the NRC agrees
with the licensee's assertion that in some
circumstances, a visual survey of the cesium-
137 tube sources could be an adequate means
to assure compliance with 10 CFR 20.301,
such as if the sources are large enough to
visualize and separate from the non-
radioactive material. In this case, however,
because the radioactive source, which was
color-coded white, was located along with
other radioactive sources on white toweling
that also contained white nylon debris, NRC
maintains that visual surveys conducted for
this specific situation were not reasonable
under the circumstances.

A radiological survey, using an appropriate
radiation detection instrument, was
particularly important in this case since
potentially significant health and safety
consequences could result from the loss of a
53 millicurie cesium-137 source in an
unrestricted area, or from an otherwise
improper disposal (such as disposal in a
commercial landfill). In this case, performing
such a survey was necessary and reasonable
to assure compliance with 20.301 and, as ,
acknowledged by the licensee, would likely
have prevented the inadvertent disposal of
the radioactive material in the normal trash.
Therefore, the NRC concludes that Violation
I.B occurred as stated.

Summary of Licensee Response Requesting
Mitigation of the Civil Penalty

The licensee contests the NRC's conclusion
that the licensee's corrective actions were not
prompt and comprehensive because diligent
search measures were not promptly initiated
and corrective actions did not include a
description of improved program oversight.
The licensee states that diligent search
procedures were begun immediately upon
discovery of the missing source. The licensee
states that within 24 hours of the loss, an
extensive search of the facility had been
conducted and personnel had been .
interviewed in an effort to establish the
circumstances of the loss. The licensee
argues that within 48 hours of the loss,
additional surveys/searches were conducted
of all areas where implants are used, as well
as searches of the transport routes from the
brachytherapy storage area to patient floors
where implants are used. The licensee asserts
that key personnel were alerted with
instructions to inform their respective staffs
about the loss. The licensee also states that
when its investigation indicated the source
may have been disposed of in the normal
trash, licensee personnel made efforts
(although unsuccessful) to contact the landfill
owners in order to survey the landfill

The licensee also asserts that its corrective
actions were prompt and focused on intiating
those steps necessary to-prevent recurrence,
including, among others, changing the source
color code, revising internal procedures
related to the return of sources to storage,
and intituting a meter survey requirement for
monitoring all trash originating in the
brachytherapy work/storage area. The
licensee states that these, as well as other
corrective actions, were instituted before any
subsequent brachytherapy treatment was
performed. The licensee also argues that, in
weighing the comprehensiveness of the
licensee's corrective actions, the NRC has not
considered the licensee's corrective actions
to prevent recurrence of these violations.

The licensee states that its personnel did
not discuss their particular management
oversight procedures at the enforcement
conference because its radiation safety
program has historically been judged
effective (based on previous NRC
inspections) and a further description of its
long standing procedures related to the
oversight of its program at the enforcement
conference appeared to be unwarranted,
especially since the focus of the conference
was specific to the loss of the cesium-137
source. The licensee also notes that
subsequent to the enforcement conference, as
part of its corrective action, it has taken
under consideration the use of an
independent consultant to review various
aspects of the radiation safety program.

With respect to its past performance, the
licensee argues that escalation based on this
factor is not warranted because, for the
reasons set forth previously, the citation for
the "failure to survey" (Violation I.B) is not
warranted. Alternatively, the licensee states
that previous violations at this facility are
similar to Violation I.B. only in that they fall
into the broad category of survey/monitoring.
The licensee maintains that, based on the
nature of the previous violations (which
involved failure to survey patient rooms
contiguous with a radiopharmaceutical
therapy patient), compared with the specifics
of this case, It is inappropriate to escalate the
civil penalty for such dissimilar occurrences.
Further, the licensee argues that it is
inappropriate to utilize prior violations as a
basis to escalate a civil penalty when the
corrective actions for those earlier violations
would have no impact on preventing the later
violations that resulted in the civil penalty.

The licensee concludes that the application
of this factor to escalate the civil penalty in
this case implies that even if a licensee has
properly responded to a violation and has
instituted proper corrective actions, the NRC
may still escalate a subsequent penalty even
if the previous violations are only remotely
related.

NRC Evaluation of Licensee Response
The NRC has considered the licensee's

argument that the licensee's corrective
actions were prompt and comprehensive and
that the civil penalty should be mitigated
based on this factor. In this case, although the
licensee initiated'a search for the source as
soon as the licensee learned that It was
missing on December 14, 1989, the initial
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search was limited to the Radiation Oncology
area, Including those areas immediately
adjacent to the patient rooms used for
housing brachytherapy patients and the
source storage room. However, when these
immediate searches failed to recover the
source, expanded searches outside of the
Radiation Oncology area were not initiated
until the need for such searches was
suggested by NRC inspectors at the facility
during an NRC inspection on December 15,
1989 and re-emphasized during a telephone
discussion between NRC regional
management and the licensee on December
18, 1989. Further, although key personnel
within the Radiation Oncology Department
were aware that the source was missing.
prompt efforts were not made by the licensee
to interview personnel in other departments
(such as security, housekeeping and
maintenance) in an attempt to locate the
source, until such interviews were prompted
by the NRC. In addition, until such actions
were suggested by the NRC on three
occasions between December 15-19, 1989, no
written information was provided to any of
the hospital departments outside of the
Radiation Oncology Department to describe
the event and provide a description of the
source and its potential hazards. The
licensee's written notice to the hospital staff
describing the event and the associated
hazards was not Issued until December 20,
1989 (six days after the initial determination
that the source was missing.)

In the NRC's view, prompt and full
notification to the staffs of the various
departments within the hospital should have
been undertaken immediately after the
source was determined to be missing. At the
time the licensee first learned that the source
was missing, there was reason to believe that
the source was still located within the facility
and thus, posed a potential threat to
unknowing personneL In addition, after the
licensee's investigation indicated a
possibility that the source may have been
disposed of in the normal trash, and thus
posed a potential threat to unknowing
members of the public, aggressive efforts
were not undertaken to promptly contact the
trash hauler and the landfill operator In an
attempt to track the source. Specifically,
although the licensee's Investigation
indicated on December 15, 1989 that the
source may have been disposed of in the
normal trash, the landfill operator was not
questioned as to the probable disposition of
the source until December 1s1989.

The licensee contends that there are valid
reasons why It did not discuss, at the
Enforcement Conference, corrective action to
improve Its program oversight. Nevertheless,
the licenses did have ample opportunity to do
so following receipt of the Notice of
Violation, and has provided some additional
information in its subsequent letters
requesting that the civil penalty be mitigated.
Upon consideration of all information
currently available, the NRC acknowledges
that the licensee's stated actions (including
the proposed installation of radiation
monitors in the trash loading area and
brachytherapy work/storage area, as well as
the proposal to engage an independent
consultant to review the radiation safety

program), if fully implemented, will be
sufficiently comprehensive to prevent
recurrence of similar violations. However,
since corrective actions are always required
whenever a regulatory violation occurs,
mitigation of the civil penalty on this factor Is
justified only when the corrective actions are
extensive. Specific considerations by the
NRC when evaluating this factor Include the
timeliness of the corrective actions, the
degree of licensee initiative, and
comprehensiveness. In this case, for the
reasons set forth above, the licensee's initial
actions to locate and recover the sources
were not considered prompt and extensive,
and many of the corrective actions were
implemented only after prompting by NRC
personnel. Thus the degree of licensee
initiative was limited. Therefore, although the
licensee's actions to prevent recurrence, if
implemented, are considered sufficiently
comprehensive, no mitigation based on this
factor is warranted.

The NRC has also considered the licensee's
argument that the civil penalty should not be
escalated based on its past performance.
However, the NRC maintains that escalation
of the civil penalty on this factor is warianted
because the previous violations associated
with the failure to perform surveys reflect a
continuing programmatic failure to evaluate
the radiation hazards associated with the
handling of radioactive material. In addition,
when evaluating a licensee's past
performance, the NRC considers not only the
licensee's performance In the specific area of
concern, but its overall regulatory
performance as well. Therefore, the fact that
the previous survey violations are not
precisely the same as the survey violations
associated with this incident does not
preclude the NRC from escalating the
penalty, as has been done in this case.

NRC Conclusion

For the reasons set forth above, the NRC
has concluded that the violations occurred as
stated in the Notice of Violation and that
mitigation or remission of the civil penalty Is
not warranted. Therefore, the NRC concludes
that a civil penalty in the amount of $3,125
should be imposed for the violations set forth
in the Notice.

[FR Doec. 90-183"1 Filed 7-1.-90 845 am]
BILUNG COO! 590-l-,M

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. 34-28193; File No. SR-AMEX-90-
121

Self-Regulatory Organizations; Filing
and Immediate Effectiveness of
Proposed Rule Change by the
American Stock Exchange, inc.,
Relating to Transaction Charges for
Certain Multi-Part index Options
Orders

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 ("Act").
15 U.S.C. 78s(b)(1), notice is hereby
given that on June 25, 1990, the

American Stock Exchange, Inc. ("Amex"
or "Exchange") filed with the Securities
and Exchange Commission
("Commission") the proposed rule
change as described in Items I, 11 and III
below, which Items have been prepared
by the Amex. The Commission Is
publishing this notice to solicit
comments on the proposed rule change
.from Interested persons.,

1. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The Amex proposes to reduce the
transaction charges assessed by the
Exchange for certain index option
spread transactions implemented for a
customer and Involving the
simultaneous purchase and sale of four
different series of the same index option
class. Currently, the transaction charge
for customer trades in index options is
.404 per contract (i.e., $1.60 for a spread
transaction involving four contracts in a
different series). The Amex proposes to
reduce this charge to .254 for customer
orders of a minimum of 500 contracts
per series (i.e., a minimum of 2,000
contracts for the spread transaction
involving four series).

IL Self-Regulatory Organization's
Statement of the Purpose of. and
Statutory Basis for, the Proposed Rule
Change

In its filing with: the Commission, the
Amex included statements concerning
the purpose of'and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Amex has prepared summaries, set forth
in sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

The Exchange proposes to reduce
transaction charges imposed on certain
kinds of customer orders pursuant to
Article VII, section 5 of the Exchange
Constitution. The reduction in
transaction charges is for index option
spread transactions involving the
simultaneous purchase and sale of four
different series of the same index option
class.

The Exchange believes that the
proposed rule change is consistent with
section 6(b) of the Act, in general, and
furthers the objectives of section 6(b)(4),
in particular. in that the above-
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described reduction of index option
transaction charges for customer spread
transactions involving four different
series is intended to assure the equitable
allocation of reasonable dues. fees, and
other charges among members, issuers
and other persons using the Exchange's
facilities.
(B) Self-Regulatory Oranizations
Statement oz? Burden on Competition

The proposed rule change will impose
no burden on competition.
(C) Self -Aegulatoay Organization -Ir
Statement on Comments on the
Proposed Ade Change Received From
Member, Participants or Others

No written comments were solicited
or received with respect. to the proposed
rule change.

IlL Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing rule change
establishes or changes a due, fee or
other charge imposed by the Exchange,
it has become effective pursuant to
section 19(b)(3)(A) of the Act and
subparagraph (el of rule 19b-4
thereunder. At any time within 60 days
of the filing of the proposed rule change.
the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.
IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission. 450 Fifth Street NW.,
Washington, DC 20549. Copies of the,
submission, all subsequent amendmnents,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C 552, will be available for
inspection end copying in the
Commision's Public Reference Station,
450 Ffth Street NW. Washington, DC,
2054M Copies of such filing will also be
available for inspection and copying at
the principal office of the, Amex. Ali
submissions should refer to the file
number in the caption above and should
be submitted by Autust 7. 1990.

Date* July 11, 1990,.
For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.
Jonathan G. Katz,
Secretary.
Margaret IL McFarland.
Deputy ecretary.
[FR Doc. 90-1621 Fled 7-18-90 8:45 aml
BILLING CODE $010-i-M

Self-Regulay Organizations;
Applications for Urdisted Trading
Privilegus and of Opportunity for
Hearing. Midwest Stock Exchange, Inc.

July 11, 19g
The above named national securities

exchange has filed applications with the
Securities and Exchange Commission
("Commission") pursuant to section.
12(f)(1)(B) of the Securities Exchange
Act of 1934 and Rule 12f-I. thereunder
for unlisted trading privileges in the
following securities:

Curragh Resourcos
Subordinate Vottng Shares, No Par Value

(File No. 7-8251
Nuveen Investment Quality Municipal Fundc

Inc.
Common Stock,$41 Par Value (File. No. 7-

6020)
Omnicom Group, Inc.

Common Stock. 951 Par Value Mle No. 7-
6027)

Sturm, Rom & Co., Inc.
Common Stock, $1 ParValue (File No. 7 -

Vulcan International Corp.
Common Stock, No Par Value (Fite No., 7-

8029).
First of America Bank Corporation

Common Stock. $10 Par Value (File No. 7-
6030)

RTZ Corp. Plc
American Depositary-Shares, No Par Value

(File No. 7-6031)

These securities are listed and
'registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before August 1.19M0,
written data, views and arguments
concerning the- above-referenced
applications. Persons; desiring to make
written comienta should file three
copies thereof-with tie Secretary of the
Securities and Exchange Commission,
430 Fifth Street NW. Washington DC
20549. Following this opportunity for
hearing. the Commissio will approve
the applications if it finds, based upon.
all the information available to it. that
the extensions of unlisted trading
privileges, pursuant to such applications
are consistent with the maintenance of

fair and orderly markets and the
protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority..
Jonathan G, Katz,
Secretary.
FR Doc. 90-16573 Filed 7-16-910 845 m
BILLING CODE 6010-

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
Heatng; Pacific StockExchage, Inc.

July 11, 1990.
The above named national securities

exchange has filed applications with the
Securities and Exchange Commission
("CommisSiodf') pursuant to section
12(f(1}(B) of the Securities Exchange
Act of 1934 and Rule 12f-1 thereunder
for unlisted trading privileges in the
following securities.
Thai Capital Fund. Inc.

Common Stock, $.01 Par Value (File No. 7-
6032)

RJR Nabisco Hoklings Corporation
Warrants to puichase, Common Shares

(File No. 7-=033)
France Growth Fund. Inc.

Common Stock. $.01 Par Value (Fie No. 7-
60341

Nabors Industries, Inc.
Common Stock. $.01 Par Value (File No. 7-

8035)
Fingerhut Companies, Inc.

Common Stock $.01 Par Value (File No. 7-
036)

Elan Corporation. Plc
American Depositary Shares (File No. 7-

6037)
CR! Insured Mortgage Association, hc

Common Stock .O Par Vauem (Fie No. 7-
80381

Alliance Global Environmme Fund. Inc.
Common Stock. $1 Par Value (File No. 7-

603g]
Hallwood Energy Partners. LP.

Units of Limited Partnership, No Par Value
(File No. 7-6040)

Equifax, Inc.
Common Stock, $01 ParValue (Fil No. 7-
eo

These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before August 1, 2990,
written data, views and arguments
concerning the above-referenced
appliation. Persona desiring to make
written comments should file three
copies thereof with the, Secretary of the

| I
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Securities and Exchange Commission,
450 5th Street NW., Washington. DC
20549. Following this opportunity for
hearing, the Commission will approve
the application if It finds, based upon all
the information available to it, that the
extensions of unlisted trading privileges
pursuant to such applications are
consistent with the maintenance of fair
and orderly markets and the protection
of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
Jonathan G. Katz,
Secretary.

[FR Doc. 90-16574 Filed 7-16-90; 8:45 am]
BILUNO CODE 8010-01-u

[Rel. No. IC-17579; 811-34361

Goldman Sachs-Insttutonal Tax-
Exempt Assets; Application

July 10. 1990.
AGENCY' Securities and Exchange
Commission ("SEC").

ACTION: Notice of Application for
Deregistration under the Investment
Company Act of 1940 ("Act").

APP CANT: Goldman Sacks-
Institutional Tax-Exempt Assets.
RELEVANT 1940 ACT SECTIONS: Section
8(f).

SUMMARY OF APPLICATION: Applicant
seeks an order declaring that it has
ceased to be an investment company.
FLUNG DATE: The application on Form
N-8F was filed on July 2, 1990.
HEARING OR NOTIFICATION OF HEARING:
An order granting the application will be
Issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to the SEC's
Secretary and serving applicants with a
copy of the request, personally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on
August 6, 1990, and should be
accompanied by proof of service on the
applicants, in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer's interest, the reason for
the request, and the issues contested.
Persons may request notification ofa
hearing by writing to the SEC's
Secretary.

ADDRESSES: SEC: Secretary, Securities
and Exchange Commission, 450 5th
Street NW., Washington. DC 20549.
Applicant: Goldman Sachs & CO., 4900

Sears Tower, Chicago, Illinois 80606,
Attn: Michelle S. Lenzmeier, Esq.
FOR FURTHER INFORMATION CONTACT:.
Barry A. Mendelson. Staff Attorney, at
(202) 504-2284 or Jeremy N. Rubenstein,
Branch Chief, at (202) 272-3023 (Division
of Investment Management, Office of
Investment Company Regulation).
SUPPLEMENTARY INFORMATION. The
following is a summary of the
application. The complete application is
available for a fee at the SEC's Public
Reference Branch or by contacting the
SEC's commercial copier at (800) 231-
3282 (in Maryland (301) 258-4300).
APPLICANT'S REPRESENTATIONS:

1. Applicant is a Massachusetts
business trust organized on March 23,
1982 and is an open-end diversified
management investment company.
Applicant is in the process of dissolving
under the laws of the Commonwealth of
Massachusetts.

2. Applicant registered under the Act
and filed a registration statement on
Form N-1 on March 31, 1982. The
registration statement became effective
and applicant commenced the initial
public offering of shares on September
15, 1982.

3. On January 12, 1990, applicant's
board of trustees approved a plan of
reorganization under which the Short-
Term Diversified Portfolio and the
Short-Term California Portfolio (the
"Portfolios"), the only outstanding series
of applicant, would tranfer all of their
assets and liabilities to the Tax-Exempt
Diversified Portfolio and the Tax-
Exempt California Portfolio (the
"Series"), respectively, of Goldman
Sachs--nstitutional Liquid Assets (the
"ILA Trust"), as more fully described
below. The ILA Trust is a
Massachusetts business trust organized
on December 6, 1978.

4. At a meeting of shareholders held
on April 19, 1990, a majority of the
shareholders of each Portfolio approved
the plan of reorganization.

5. On April 30, 1990, applicant
transferred all of the assets and
liabilities of the Portfolios to the
corresponding Series of the ILA Trust in
exchange for a number of shares of the
Series equal to the number of shares of
the respective Portfolios outstanding
immediately before the effective time of
the reorganization. Each Series assumed
all of the obligations and liabilities of
the corresponding Portfolio. Immediately
thereafter, applicant distributed the
shares of the Series it received in the
reorganization to shareholders of the
corresponding Portfolio in complete
liquidation. Upon completion of the
reorganization, each shareholder of each
Portfolio owned as many full and

fractional shares of the corresponding
Series, with the same net asset value, as
the number of shares of the respective
Portfolio owned by such shareholder
immediately prior to the reorganization.

0. Expenses relating to the
reorganization, in the approximate
amount of $70,000, were borne by the
Portfolios in proportion to their
respective net assets. Upon
consummation of the reorganization.
these expenses were assumed by the
corresponding Series of the HA Trust.

7. As of the date of the application,
applicant had no assets, liabilities, or
shareholders. Applicant is not a party to
any litigation or administrative
proceedings. Applicant Is not engaged
in, nor does it propose to engage in, any
business activities other than those
necessary for the winding up of its
affairs.

For the Commission. by the Division of
Investment Management, under delegated
authority.
Margaret IL McFarland,
Deputy Secretary.
[FR Doc. 90-16622 Filed 7-16-90; 845 am]
BILUNG CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

Reporting and Recordkeeplng
Requirements Under OMB Review

ACTION: Notice of reporting
requirements submitted for review.

SUMMARY. Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35), agencies are required to
submit proposed reporting and
recordkeeping requirements to OMB for
review and approval, and to publish a
notice in the Federal Register notifying
the public that the agency has made a
submission.
DATES: Comments should be submitted
August 16. 1990. If you intend to
comment but cannot prepare comments
promptly, please advise the OMB
Reviewer and the Agency Clearance
Officer before the deadline.

Copies: Request for clearance (S.F.
83), supporting statement, and other
documents submitted to OMB for review
may be obtained from the Agency
Clearance Officer. Submit comments to
the Agency Clearance Officer and the
OMB Reviewer.
FOR FURTHER INFORMATION CONTACT:.
Agency clearance officer: William Cline.

Small Business Administration, 1441 L
Street NW., room 200, Washington.
DC 20416, Telephone: (202) 653-8538.

OMB Reviewer. Gary Waxman, Office
of Information and Regulatory Affairs,

I I I I I
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Office of'Management and Budget,
New Executive Office BiIldinr&
Washington. DC 2050. Telephone-
(2021 3954M .
Titter Amendments to License

Application-.
Form Noa SBA Form 415C.
Frequency On occasiom,
Descripticar. of Respandent& Small

Business Investment Companies.
ArnaualRespses: 1197.
Ammal Bm'r- HaMs: 29m

William Chm,
Chief.Adinsraffa'enformafon Branch,
[FR Doc. 90-lot5.TIrlied 7-1O-9r &4s am]
BILLIN COVDE 8025-021-w

[Declration of Disaster Loan Amea NO,
242 Amdt $I]

Declaration of Disaster Loan Area;
Arkansas

The above-number Declaration Is
hereby amended in accordance with
amendments, dated June s and 12, 190,
to the President's major disaster
declaration of May IS to include the
Counties of Calhoun., Desha, Johnson
(inadvertently omitted from the original
declration. Monroe, and Ouachita as a
disaster area as a result of damages
caused by severe storms and flooding.
between May I and June 3.1990.

In addition, applications for economic
injury loans from small' business located
in the contiguous counties of Chicot,
Drew, Lee, Phillips, Prairie, St. Francis,
and Woodruff in the State of Arkansas
and Bolivarand Washington Counties in
the State of Mississippi may be filed
until the specified date at the above
location.

Any cetmies contiguous to the above-
named primary counties and not listed
herein have previously been named as
contiguous or primary counties for the
same occurrence.

The number assigned for economic
injury for the State of Mississippi is
708900.

All other information remains the
same, ie., the termination date for filing
applications for physical damage Is July
14,1990. and for. economic Injury until
the close of business on February 15%
1991.
(Catalog, of Federal Domestic Assistance
Program Nos. 59002 and 50008),

Dated: June 28, 1990
Alfred ludd,
Acting Assistant Administrator for Disaster
Assistance.
[FR Doc 90-1555 Filed 7-16..9; 8:45 aml
BILLING CODE 80241.6

[Declaratfon ot Dister Loan Area No.

Declaratonof Disaster Loan Area;
California,

As a result ofthe Presidemt's major
disaster declaration, on, June 30 1990
and amendments thereto on July 3 and 5,
1990 I find that the Counties of Loa
Angeles, Riverside.. San Bernardino, and
Santa Barbara constitute a disaster area
as a result of damages caused by.
wildland fires beginning on lune 26 and
continuing through Jul 3,, 199o
Applications for loans for physical
damage may be filed until the close of
business on August 2. 199W4 and for
loans for economic, injury until- the close
of business on April 1, 19-9, at the
address listed below: Disaster Area. 4
Office, Small Business Administration,
P.O. Box 137gI8 Sacramento. CA 95853-
4795.
or other locally manouced location s In
addition, applications for economic
Injury loans from small businesses
located in the contiguous Counties of
Imperial, Inyo, Kerm Orange, San Diego,
San Luis Obispo, and Ventra in the
State of California; Clark County in the
State of Nevada and, La Paz and
Mohave Counties in the State of Arizona
may be filed until the specified data at
the above location.

The interest rates are:

For physlia damage.
Homeown wiIN cre t-vailabla else,

Homeowners he credit avable
elsewhere ... . ..............

Businesses with credit availablO else-where..-... ----..... ....... ...... .......

Businesses, mi. onpmffl organb-
tons without credit available else-

Others (including non-profit organizer
dons) with credit available elsewhere

For economic injury.
Businesses and small agricultural coop-

eratives without credit available else-

The number assigned to this disaster
for physical damage is 243505 and for
economic Injury the numbers are 708800
for the State of California. 709100 for the
State of Nevada, and 709200 for the
State of Arizona.

(Catalog of Federal Domestic Assistance
Program Nos. 5002 and WI00WI

Dated: July 9, 1990.
Alfred-L Iudd.
Acting Assistant Administratorfor Disastpr
Assistance.
[FR Doc-. 90-180 Fired 7-18--K,8:45 am]
ILW CODS 512--W

[Declarat of Disaster Loan Area Nor
2434]

Declaration of Disaster Lama Area;
Colorado

Lincoln County and the contiguous
Counties of Arapahoe, Cheyenne,,
Crowley, Elbert. El Paso, iowa. Kit
Carson; Pueblo, and Washingtom In the
State of Colorado constitute a disaster
area as a result of damages from a
tornado which occurred on June 6,,,199o

Applications for loans for physical
damage as a result of this disaster may
be filed until the close of business on
August 27,, 1990 and for economic injury
* applications until the close. of business
on March 26, 1991 at the address listed
below. Disaster Area 4 Office, Small,
Business Administration, P.O. Box
13795, Sacramento, CA 95853-4795
or other locally announcedlocations.

The interest rates are:

For physical damage:
Homeowners wit., creli available ese-

w h e r e ........................... .............. . . . . . . .
Homeowners without credit available

elsewhere ................ ..

Businesses with credit available else-
where .................................................

Businesses and non-pofit organia,-
tions without credit available else-
where ................... .........

Others (isiclud"n nomrofivlr organia-,
tiona with, credit available elsewhere...

For economic injury.
Businesses and small agricultural coop-

eratives without cedit available else-
where ........... . .............

8.000

4.000

9.250

.8.000.
The number assigned to this disaster

4.000 forphysical damage is 243412 and for
6.ooo economic injury the number is 708700

(Catalog, of Federal Domestic Assistance
4,00 Program Nos. W00 and 59M8I

Dated: June 26,1990.
O.250 Susan Engeleiter, .

Admninistrator.
[FR Doc. 90-16556 Filed 7-16-911 8.45 aml

4.000 BILLING, camE s525-1-K

f Declaration of Disaster Loan Area No.
70851,

Declaration of Disaster Loan Area;
Florida

Brevard, Citrus, Duval and St. Johns
Counties and the contiguous counties ci
Baker, Bradford, Clay, Flaser,
Hernando, Indian River, Levy,, Marion,
Nassau, Orange, Osceola, Putnam.
Seminole, Sumter, and Volusia in the
State of Florida constitute an Economic
Injury Disaster Loan Area due to
damages caused by a freeze which

293:31
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occurred in December 1989. Eligible
small businesses without credit
available elsewhere and small
agricultural cooperatives without credit
available elsewhere may file
applications for economic injury
assistance until the close of business on
March 26, 1991 at the address listed
below. Disaster.Area 2 Office, Small
Business Administration, 120 Ralph
McGill Blvd., 14th Floor, Atlanta, GA
30308
or other locally announced locations.
The interest rate for eligible small
businesses and small agricultural
cooperatives is 4 percent.

The numbers assigned to this
declaration for economic injury is
708500.
(Catalog of Federal Domestic Assistance
Program No. 59002)

Dated: June 26, 1990.
Susan Engeleiter,
Administrator.
[FR Doc. 90-16557 Filed 7-16-90; 8:45 am]
SLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
2433; Amdt. I]

Declaration of Disaster Loan Area,
Illinois

The above-numbered Declaration is
hereby amended in accordance with an
amendment dated July 5, 1990, to the
President's major disaster declaration of
June 22, to establish the incidence
period as May 15 through July 3, 1990.
. All other information remains the
same, i.e., the termination date for filing
applications for physical damage is
August 21, 1990, and for economic Injury
until the close of business on Maurch 22,
1991.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 9, 1990.
Alfred E. Judd.
Acting Assistant Administratorfor Disaster
Assistance.
[F Doc. 90-16659 Filed 7-16-90: 845 aml
BILMIN CODE 8025-01-U

[Declaration of Disaster Loan Area No.
24331

Declaration of Disaster Loan Area;
Illinois

As a result of the President's major
disaster declaration on June 22,1990,
and an amendment thereto on June 27,
1990, I find that the Counties of Case,
Edwards. jasper, Marion, Richland.
Shelby. Tazewell. Wabash, Wayne, and
White constitute a disaster area as a
result of damages caused by, severe

storms, flooding, and tornadoes
beginning on May 15, 1990. Applications
for loans for physical damage may be
filed until the close of business on
August 21, 1990, and for loans for
economic injury until the close of
business-on March 22i 1991, at the
address listed below: Disaster Area 2
Office, Small Business Administration,
120 Ralph McGill Blvd., 14th Fl., Atlanta,
Gecrgia 30308
or otherlocally announced locations. In
addition, applications for economic
injury loans from small businesses
located in the contiguous Counties of
Brown, Christian, Clarke, Clay, Clinton,
Coles, Crawford, Cumberland,
Effingham, Fayette, Fulton, Gallatin,
Hamilton, Jefferson, Lawrence, Logan.
Macon, Mason, McLean, Menard,
Montgomery, Morgan, Moultrie, Peoria,
Saline, Sangamon. Schuyler,
Washington, and Woodford in the State
of Illinois may be filed until the
specified date at the above location.

Any counties contiguous to the above-
named primary counties and not listed
herein have previously been named as
contiguous or primary counties for the
same occurrence.

The interest rates are:

Percent

For physical damage.
Homeowners with credit available else-

where ......... ..... 8.000
Homeowners without credit available

elsewhere ..... ......... 4.000
Businesses with credit available else-

where ........... ... 8000
Businesses and non-profit organiza-

tions without credit available else-
where ..................... ....... 4000

Others (including non-profit organiza-
tIons) with credit available elsewhere... 9.250

For Economic Iniury,
Businesses and small agricultural coop-

eratives without credit available else-
where .................................................. 4.000

The number assigned to this disaster
for physical damage Is 243306 and for
economic injury the number is 708600.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 2, 1990.
Alfred L Judd.
Acting Assistant Administrator for Disaster
Assistance.
[FR Doc. 90-16558 Filed 7-18-90; 8:45 am]
BILLING CODE S-1-U

[Declaration of Disaster Loan Area No.
2429; Amdt. 1)

Declaration of Disaster Loan Area;
Missouri

The above-numbered Declaration Is
hereby amended in accordance with

amendments dated June 19, 1990. to the
President's major disaster declaration of
May 24, to include the Counties of
Benton. Clay, Cole, Dallas, Laclede,
Lafayette, Lincoln, Maries, Miller,
Montgomery, Morgan, Osage, Pettis,
Pulaski, Ray, Saline, Warren and
Washington as a disaster area as a
result of damages caused by severe
storms and flooding between May 14,
and June 9, 1990.

In addition, applications for economic
injury loans for small businesses located
in the contiguous Counties of Audrain.
Boone, Caldwell, Callaway. Camden,
Carroll, Chariton, Clinton. Cooper,
Crawford, Franklin. Gasconade, Henry.
Hickory, Howard, Iron, Jefferson,
Moniteau, Phelps, Pike, St. Charles, St.
Clair, St. Francois and Texas in the
State of Missouri and Calhoun County in
the State of Illinois may be filed until the
specified date at the above location.

Any counties contiguous to the above-
named primary counties and not listed
herein have previously been named as
contiguous or primary counties for the
same occurrence.

All other information remains the
same, i.e., the termination date for filing
applications for physical damage is July
23, 1990, and for economic injury until
the close of business on February 25,
1991.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 2, 1990.
Alfred E. Judd,
Acting Assistant Administrator for Disaster
Assistance.
[FR Doc. 90-16561 Filed 7-16-90. 8:45 am]

BILNQ CODE 802501-U

[Declaration of Disaster Loan Area No.
2431, Amdt. 2

Declaration of Disaster Loan Area,
Indiana

The above-numbered Declaration is
hereby amended in accordance with an
amendment dated June 28, 1990, to the
President's major disaster declaration of
June 4, to establish the incidence period
as May 15 through June 28, 1990.

All other information remains the
same, i.e., the termination date for filing
applications for physical damage-is
August 6, 1990, and for economic injury
until the close of business on March 4, 
1991.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

I
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, Dated: July 9, 1990.
Alfred E. Judd,
Acting Assistant Administrator for Disaster
Assistance.
[FR Doc. 90-16660 Filed'7-16-90; 8:45 am]

BILLING CODE 802541-11

[Declaration of Disaster Loan Area No.
2431; Amdt. 1]

Declaration of Disaster Loan Area;
Indiana

The above-numbered Declaration is
hereby amended in accordance with
amendments dated June 14 and 26, 1990,
to the President's major disaster
declaration of June 4, to include the
Counties of Dubois, Perry and Putnam
as a disaster. area as a result of damages
caused by severe storms, flooding, and
tornadoes beginning on May 15, 1990.

In addition, applications for economic
injury loans from small businesses
located in the contiguous Counties of
Hancock and Brekinridge in State of
Kentucky may be filed until the
specified date at the above location.

Any counties contiguous to the above-
named primary counties and not listed
herein have previously been named as
contiguous or primary counties for the
same occurrence.

All other information remains the
same, i.e., the termination date for filing
applications for physical damage is
August 6, 1990, and for economic injury
until the cose of business on March 4,
1991.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 2,1990.
Alfred E. Judd,
Acting Assistant Administra tar for Disaster
Assistance.
[FR Doc. 90-16559 Filed 7-16-90; 8:45 am]
BILLING CODE 8025-C-U

[Declaration of Disaster Loan Area No.
2430; Amdt. 11

Declaration of Disaster Loan Area;
Iowa

The above-numbered Declaration is
hereby amended in accordance with
amendments dated June 6, 13, 20, 21, 23,
27, and 29, 1990, to the President's major.
disaster declaration of May 26, to
include the Counties of Audubon,
Boone, Carroll, Cedar, Clinton, Dallas,.
Franklin, Hardin, Iowa, Jasper, Johnson,
Jones, Linn, Louisa, Madison, Muscatine,
Polk, Scott, Shelby,. Story, Tama,
Warren, Washington, and Webster as a
disaster area as a result of damages
caused.by:severe storms and flooding'
between May 18 and June 13,1990. - "

In addition, applications for economic
injury loans from small businesses
located in. the contiguous Counties of
Adair, Benton, Black Hawk, Buchanan,
Butler, Calhoun, Cass, Cerro Gordo,
Clarke, Des Moines, Delaware,
Dubuque, Floyd, Greene, Grundy,
Guthrie, Hamilton, Hancock, Hardin,
Henry, Humboldt, Jackson, Jefferson,
Keokuk, Lucas, Mahaska, Marion,
Marshall, Pocahontas, Pottawattamie,
Poweshiek, Union and Wright in the
State of Iowa, and Carroll, Mercer, Rock
Island, and Whiteside Counties in the
State of Illinois may be filed until the
specified date at the above location.

Any counties contiguous to the above-
named primary counties and not listed
herein have previously been named as
contiguous or primary counties for the
same occurrence.

All other information remains the
same, i.e., the termination date for filing
applications for physical damage is July
25,1990, and for economic injury until
the close of business on February 26,
1991.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008]

Dated: July 2, 1990.
Alfred E. Judd, *
Acting Assistant Administrator for Disaster
Assistance.
[FR Doc. 90-16560 Filed 7-16-90; 8:45 am]
BIUNG CODE 8025-01-M

[Declaration of Disaster Loan Area No.
2432; AmdtL 1]

Declaration of Disaster Loan Area;
Ohio

The above-numbered Declaration is
hereby amended in accordance with
amendments dated June 23, 23, and 28,
1990, to the President's major disaster
declaration of June 6, to include the
Counties of Madison, Morrow, and
Richland as a. disaster area as a result of
damages caused by severe storms,
flooding, and tornadoes beginning on
May 28, and continuing through June 25,
1990.

In addition, applications for economic
injury loans from small businesses
located in the contiguous Counties of
Ashland, Champaign, Clark, Crawford;
Greene, Holmes, Huron, and Marion in
the State of Ohio may be filed until the
specified date at the above location.

Any counties contiguous to the above-
named primary counties and not listed
herein have previously been named as
contiguous or primary counties for the
same occurrence.

All other information remains the
same, i.e., the termination date-for filing
applications for physical damage is

August 6, 1990, and for economic injury
until the close of business on March 0,
1991.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 2,1990.
Alfred E. Judd,
Acting Assistant Administrator for Disaster
Assistance.
[FR Doc. 90-6562 Filed 7-16-90; 8:45 am]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
2424; Amdt. 1]

Declaration of Disaster Loan Area;
Oklahoma

The above-numbered Declaration Is
hereby amended in accordance with
amendments dated May 25, June 1, 5,
and 8, 1990, to the President's major
disaster declaration of May 18, to
include the City of-Bethany (Oklahoma
County) and the Counties of Adair,
Caddo, Cherokee, Choctaw, Cleveland,
Coal, Cotton, Delaware, Ellis, Garvin,
Haskell, Hughes, Jefferson, Kingfisher,
Latimer, LeFlore, Logan, McClain,
McCurtain, Okmulgee, Pontotoc,
Pushmataha, Seminole, and Stephens as
a disaster area as a result of damages
caused by severe storms, flooding, and
tornadoes between April 14 and June 1,
1990.

In addition, applications for economic
injury loans from small business located
in the contiguous Counties of Beaver,
Blaine, Canadian, Comanche, Craig,
Garfield, Grady, Harper, Kiowa, Major,
Mayes, Oklahoma, Ottawa, Tillman,
Tulsa, Wagoner, Washita, and-Woodard
in the State of Oklahoma; Wheeler
County in the State of Texas; and
McDonald County in the State of
Missouri may be filed until the specified
date at the above location.

Any counties contiguous to the above-
named primary counties and not listed
herein have previously been named as
contiguous or primary counties for the
same occurrence.

All other information remains the
same, i.e., the termination date for filing
applications for physical damage is July
17, 1990, and for economic injury until
the close of business on February 19,
1991.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: June 28,1990.
Alfred E. Judd,
Acting Assistant Administrator for Disaster
Assistance.-
[FR Doc. 90-16563 Filed 7-16-90; 8:45 am]
BILLING CODE 602-01-
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[Do caratoefo Disaster Loan-AreaNo.
2421;AmdX 2Y.

Declartion. of Disastei!Loan Atrea
Texas

The above-numbered' Declarat16n.is
hereby amended in accordance with
amendments to- the President's
declaration, dated May 24,29, and 31,.
and June 6, 8; 11, 15, and27 109'to
include the Counties of Angelirra,
Archer, Callahan, Cass-, Cherokee,
Cottle,. Freestone, Hamilton. Hansford,
Hunt, Jack, Mills, Motrey, Navarro,
Ochiltree, Pecos, Rains, Red River,
Shackelfo Throckmorton, Tom Greenm
Upton, Van Zandt, and Wichita as-a
disaster area as a result of damages
caused-by severe storms tornadoes, and
flooding beginning April 15. and
continuing through June 4,1990.

In addition, applications for economic
injury loans from. small: businesse&
located. in the- contiguous counties of
Brewster, Briscoe; Childress. Coke,,
Concho, Crane, Crockett. Crosby,
Dickens, Ector, Floyd. Foard. Glasscock.
Hall. Hardeman, Hemphill, Hutchinson.
Irion, Jasper; Jeff Davis;. King Knox,
Lampasas. Llpscomb, Maibn, Menard.
Mi dlan. Moore Nacogduches;. Reagan%
Reeves, Roberts, Runnels, Rusk. San
Augustine, Schleicher,. Sherman,
Sterling, Terrell, Titus, Ward, Wilbarger,
and Wood In the State of Texas;. and
Texas and Tillman counties, in the State
of Oklahoma may be filed until the
specifed' dte at the previously
mentioned location.

This amendment also- corrects. the
spelling of M&ennan County which was.
inadvertently misspelled in previous
correspondence.

The number assigned for economic"
injury for the State of'Oklaholma.it
70400& Any counties contiguou& to, the,
above-named primary counties and not
listed.lirein have previously been
named as contiguousor primar
counties for the same occurrence-

All other Information remains the
same, I.e.. the termination date for-filing
applications for physical damage is- July
1, 1990; and for economic.injury until the
close of business on February 4,199t.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and' 59008)

Dated: June 28,1990.
Alfred E. Judd..

Assistance.

[FR Doc. wA505 tFI1edt7-40.9Ot't45am
BILUNG CODE 02S-01-U

Notice of Action Subject to.
Intergovernmentat Revlew'

AGENCy.: Small Business.Admiitratin.
ACTIOn: Notice of action subject to .,
intergovermnental review under
Executive Order I237. .

SUMMARYT. This notice provides for
public awareness of SBA's intenrtion to
refund thirtyrtwo presently existent
SmalL Business Development-Centers
(SBCSs) on January , I1991, Currently,.
there are 56- SBDCs operatingin the
SBDC program.,The-following, SBIa are
intended tobe refunded. subject to the.
availability of fundsr Arizona, Arkansas,
Colorado, District of Columbia, Florida,
Georgia. Hawaii,, Idaho. Illinois, Indiana,
Kansas Maine; Minnesota,, Montana.
Nebraska, Nevada, New Hampshire,
New Jersey- New, Mexico, North-
Carolina-, North Dakota, Oklahoma.
Oregpn, Pennsylvania, Rhode Island•
South. Carolina., South-Dakota,..
Tennessee, Utah, Vrginia, WashingtoI
and Wisconsin. This notice also -
provides a description of the SBDC
program by setting forth, a condensed.
version of the program announcement
which has. been furnished to each of the
SBDCs to be refunded. This publication
is being made to provide the State single
points of contact, designated pursuant to
Executive Order- 12372, and other
Interested State and local entities, the-
opportunity to- comment or the- proposed
refundingIn accord.with, the Executive
Order and SBA's regulations found at 13
CFR part 135.
EFFECTIVE DATE: November 14:. 199.
ADDRESSES: Comments should be
addressed toMs. janice-B. Wolfe
Associate Administrator-for SBDC
Programs U.S., Small'Busineess
Administration., 1441 L Street NW.,'
Washington, DC'2041 &
FOR FURTHER INFORMATION COWTACF
Same as above. -

Notice of Action Subject to'.
Intergovernmental Review

SBA is bound by the provisions of -
E'cecutive- Order-12372,
"Intergovernmental, Review- of Federal'
Programs." SBA has.promulgated
regulations spelling out its obligations
under that Executive Order. See 13 CFR
part 135i effective September 30, 1983.

In accord with, these regulations
specifically 135,4 SBA ffs publishing this
notice- to-provfde-publicawarenes of
the-pendhg,applibation of thirtytwo
presently existent Siall. Business, ..
Development-Centers (SBDCsy for,
refunding. Also; published herewith is
an, annotated program, announcement
decribihg the SBDC'program in detail.

This notice is being published at least
three months in advance of the expected
date of refundin -these, SBDCi. Relevant
information ideibrtifyng these SBDCv and
provtlktng their mailing address is.
provided below. In addition to this.
publicatio,. a copy of thi. notice, being.
simultaneously furnished.to. the affected.
State single point of contact which has
been established under theExecutive
Order.

The State single points of contact and
other interested State and local entities
are expected to advise the relevant
SBDC'of their'comments regarding the
proposed refunding in writing as- soor as
possible. The SBDC proposal cannot be
inconsistent with any area-wide plan
providing assistance to small business,
if there is one, which has beenr adopted
by an agency: recognized by" the State
government as authorized to do so.
Copies of such written comments should
also be furnished, to Ms. Janice E. Wolfe,
Associate Administrator forSBDC
Programs, US. Small Business
Administration. 1441 L Street NW,
Washington, DC 20416. Comments wil-
be accepted by the relevant SBDC and
SBA for a period of 9o days from the
date of publication of'this notice. The
relevant SBDC will make every effort to
accommodate these comments during
the 90:day period. If the comments.
cannot be accommodated by the
relevant SBDC. SBA wilt,, prior to.
refunding the SBDC, either attain
accommodation of any comments or
furnish an explanation of why
accommodation cannot be attained. to
the commentorprior to-refunding the -

SBDC.

Description of the SBDC Program

The SBDC operates under the general
management and, oversight of: SBA. but.
with recognition that a partnership
exists between the Agency and the
SBDC for the delivery of assistance to
the small business community. SBDC
services shall be provided pursuant to a
negotiated Cooperative Agreement with
full participation of both parties.

SBDCs operate on the basis of a state
plai to provide assistance within a state
or designated geographical-area. The
initial plan must have the, written
approval of the-Governor. As a
condition to- any financial award made
to an applicant, non-Fede'm- funds must
be provided from sources other than the
Federal Government. SBDCs operate
under theprovisions of Public Law 95-
302, as amended by Pubifc- Law 984395,
NbtleeofAward (Cooperative :
Agreernent]4 issued. by SBA, and the
provfsi ns of this Program
Announcement.'
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Purpose and Scope
The SBDC Program is designed to

provide quality assistance to small
businesses in order to promote growth,
expansion, innovation, increased
productivity and management
improvement. To accomplish these
objectives, SBDCs link resources of the
Federal, State, and local governments
with the resources of the educational
system and the private sector to meet
the specialized and complex needs of
the small business community. SBDCs
also coordinate with other SBA
programs of business development and
utilize the expertise of these affiliated
resources to expand services and avoid
duplication of effort.

Program Objectives
The overall objective of the SBDC

Program is to leverage Federal dollars
and resources with those of the state,
academic community and private sector
to:

(a) Strengthen the small business
community;

(b) Contribute to the economic growth
of the communities served;

(c) Make assistance available to more
small businesses than is now possible
with present Federal resources;

(d) Create a broader based delivery
system to the small business community.

SBDC Program Organization
SBDCs are organized to provide

maximum services to the local small
business community. The lead SBDC
receives financial assistance from the
SBA to operate a statewide SBDC
Program. In states where more than one
organization receives SBA financial
assistance to operate an SBDC, each
lead SBDC Is responsible for Program
operations throughout a specific regional
area to be served by the SBDC. The lead
SBDC is responsible for establishing a
network of SBDC subcenters to offer
service coverage to the small business
community. The SBDC network is
managed and directed by a full-time
Director. SBDCs must ensure that at
least 80 percent of Federal funds
provided are used to provide services to
small businesses. To the extent possible,
SBDCs provide services by enlisting
volunteer and other low cost resources'
on a statewide basis.

SBDC Services
The specific types of services to be

offered are developed in coordination
with the SBA district office which has
jurisdiction over a given SBDC. SBDCs
emphasize the provision of indepth,
high-quality assistance to small business.
owners or prospective small business

owners in complex areas that require
specialized expertise.

These areas may include, but are not
limited to: Management, marketing,
financing, accounting, strategic
planning, regulation and taxation,
capital formation, procurement
assistance, human resource
management, production, operations,
economic and business data analysis,
engineering, technology transfer,
innovation and research, new product
development, product analysis, plant
layout and design, agri-business,
computer application, business law
information and referral (any legal
services beyond basic legal information
and referral require the endorsement of
the State Bar Association,) exporting,
office automation, site selection, or any
other areas of assistance required to
promote small business growth,
expansion, and productivity within the
State. The SBDC shall also ensure that a
full range of business development and
technical assistance services are made
available to small businesses located In
rural areas.

The degree to which SBDC resources
are directed toward specific areas of
assistance Is determined by local
community needs, SBA priorities and
SBDC Program objectives and agreed
upon by the SBA district office and the
SBDC.

The SBDC must offer quality training
to improve the skills and knowledge of
existing and prospective small business
owners. As a general guideline, SBDCs
should emphasize the provision of
training in specialized areas other than
basic small business management
subjects. SBDCs should also emphasize
training designed to reach.particular
audiences such as members of SBA
priority and special emphasis groups.

SBDC Program Requirements
The SBDC is responsible to the SBA

for ensuring that all programmatic and
financial requirements imposed upon
them by statute or agreement are met.
The SBDC must assure that quality
assistance and training in management
and technical areas are provided to the
State small business community through
the State SBDC network. As a condition
of this agreement, the SBDC must
perform, but not be limited to, the
following activities:

(a) The SBDC ensures that services
are provided as close as possible to
small business population centers. This
is accomplished through the
establishment of SBDC subcenters.

(b) The SBDC ensures that lists of
local and regional private consultants
are maintained at the lead SBDC and
each SBDC subcenter. The. SBDC utilizes

and provides compensation to qualified
small business vendors such as private
management consultants, private
consulting engineers, and private testing
laboratories.

(c) The SBDC is responsible for the
development and expansion of
resources to assist small business that
are not presently associated with the
SBA district office.

(d) The SBDC ensures that working
relationships and open communications
exist within the financial and
investment communities, and with legal
associations, private consultants, as
well as small business groups and
associations to help address the needs
of the small business community.

(e) The SBDC ensures that assistance
is provided to SBA special emphasis
groups throughout the SBDC network.
This assistance shall be provided to
veterans, women, exporters, the
handicapped, and minorities as well as
any other groups designated a priority
by SBA. Services provided to special
emphasis groups shall be performed as
part of the Cooperative Agreement.

Advance Understandings

The Lead SBDC and all SBDC
subcenters shall operate on a forty (40)
hour week basis, or during the normal
business hours of the State or Host
Organization, throughout the calendar
year. The amount of time allowed the
Lead SBDC and subcenters for staff
vacations and holidays shall conform to
the policy of the Host organization.

Dated: July 11, 1990.
Susan Engeleiter,
Administrator.

Addresses of Relevant SBDC Directors
Mr. Dave Smith, State Director,

Gateway Community College, 108
North 40th Street, Phoenix, Arizona
85034, (602) 392-5224

Mr. Patrick Coyle, State Director, Office
of Economic Development, 1625
Broadway, Suite 1710, Denver,
Colorado 80203, (303) 892-3840

Mr. Jerry Cartwright, State Director,
University of West Florida, Building
38, Pensacola, Florida 32514, (904)
474-3016

Mr. Ronald Hall, State Director, Boise
State University, 1910 University
Drive, Boise, Idaho 83725, (208) 385-
1640

Mr. Steve Thrash, State Director,
Indiana Economic Development
Council, One North Capitol, Suite 200,
Indianapolis, Indiana 46204, (317) 634-
1690.

Mr. Robert Hird, State Director,
University of Southern Maine, 246
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DeeringAvenue. Portland.Maine
04102 (207);;780-4421

Mr. Paul, McGinnis, State-irector;
University of Arkansas; OO)South
Main, Suite 401, Little Rock Arkansas
722.. (SOT) 371-6381

Ms. Nancy Flake. StateDireetor,
Howard University. 6th and
Fairmount St., NW.,,Roon128,
Washington, DC 20059, (202),6305-,-50

Mr. HankLogam Jr.. Acting State
Director, University of Georgia,.
Chicopee Complex,. Athens,, G.orgia!
30602, (4041 54Z-576

Mr. Jeff MItchell, State Director, Dept. of
Commerce & Community.Affairs. 620
East Adams Street, Springfield,
Illinois 62701, t217) 524 -85.,

Mr. Tom Hull, State Director;. Wichita
State University, Campus Box'148, 021
Clinton Hall, Wichita, Kansas67201
(310)689-8103,

Mr. Randall Orson, StateLDirector, Dept,
of Tra&- & Economic Dev., American' •
Center Buitdihg, 150-Bast Kellogg,
Boulevard. StL Pu, MN 5R01-1421,

Mr; Rbbert Heffner.. State Director
Montan. Department of Commere.
1424 Ninth Avenue,. Helena, Montana
59620, (406) 444-4780

Mr. SamueLMales StainDirector.
UniVerslty'of Nevada,/Keno. Colleag
of Business Admia,.Reno.Nevada
89557-0016 (7021 7'8,.117

Ms. Janet Holloway, State Director,.
Ratger& University, Ackerson HaIL. 3rd.
Floor. IfiUniversity Street, Newark.
New Jersey 0'M (201-) 648,-950

Dr. Grady Penningtan, State Director., SE
Oklahoma State University, Station A,
Box 4194, Durant Oklahoma 7470T.
(405) 924-0277

Mr. Gregory Higgins, State Director,
University, of Pennsylvania.,The.
Wharton School. 444 Vance Hall'
Philadelphia, PA 19104, (215Y8981219

Mr. John, Lent:4 State Director,
Untvers4 otSouth Carolna, College
of Business Admin.. C lumbia South.
Carolina 29208 (803) 777-4907

Mr. Jim Henson. AetilgStaterDirector.
Memphis-State University, Memphis;
Tennessee 38152, (901678-2500,

Mr. Robert Bernier. State Director.
University ofNebraskar/Omaha, Peter
Kiewit Center,, Omahi Nebraska,
68182, (402) 554-2521

Ms. Helen Goodman. State Director,
University of New Hampshire, 400
Commercial' St.. Room.311.
Manchester, NHO31OI (6031625-4522

Mr. Scott Daugherty, State Director,
University of North, Carolina, 4509
Creedmoor-Road. Sufte201 Raleigh.
Nbrth Carolina 27612 (9194733-4N&

M. Sandy Cbdrl State, Director, Lane
Community College, 99 West 1tL
Avenue. Suite 216, Eugene. Ob-gon.
974M0 (S)(:5712 650,

Mr. Douglas Jobling State. Director;.
Bryant College, Smithfield. R102917 ,
(41): 2324-61I

Mr. DonaldGreenfiel , State Director,
University ofi South Dakota,. 41& East,
Clark,. Vermillion.. SD 57069. (605 677 -
5272

Mr. Michael Warren, Acting State.
Director, University of Utah 102 West
500 South; Salt lAke City,.Utaht 84 oZ,
(801) 58-79M

Mr.. Lyle Anderson State Director,
Washington State University;. College
of Business and.Economic, Pullman,.
WashinSton.99184;. (509). 335-M576

Mr. Randy Grissom State. Director,.
Santa. Fe Community Cbllege.-PO*
Box:4187; Santa Fe, Nbw-Mexico
8750Z 1 (5051471-8200

Dr. Robert Smith State Director. Dep-
of EconomicDevelopment 1021 East
Cary Street;Richmon,.Virginla
2321N.-79 (8o4)}3i-ROO:

Mr. WiLamPinkovitz- State Director,
University oiWisconsin431,North
Lakei Street.; Rtw42%. Madison,.
Wisconsi 53706% (6081 23-7794

Mr. Wally Kearns, State Director.
University of Northalkotav Gamble
Halt Unl-. Statibon GrandiFrkas ND
582o0-7.308, (7n).777-2185

Ms. Janet' Nyei State Director; IlnVersify
offHawaii'llio, 523 West Lanikaula,
Street, Hilo, Hawaii 9620-4091.(.08J
933-3459.

[FRI Doc;AM1685 Filed 7-16-QO&8M4 ail'

BILLN CODE 802-lU

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

[Ordora-0-7-2% Dock.tV468]-:

Application of Warbelow's Air
Ventures, Inc;, for' Certificate
Transfer

AOENcy- Department of. Transportation,
Offiee- of thei Secretary.
ACTIONNotice of order to) show cause.

SUMMAR..TheDepartmntof ' :
Transportatiorit directing all interested
persona tashow cause~why ittshould'.not:
Issue anordet finding Warbelnw' Air
Ventures.In-, fit.and1 transferringitoit
the section 401 certificate: of,40-Mfl Ai,,
Ltd.,. authorizingit to engage n.
interstate and. oves eas scheduled ai
transportation of perons; property; and
mail.

DATES: Persons wishihgto- file
objectlons shoutd-do so no later than
July 27, 1 9{.

ADDRESSES:LQbectiona and answers. to

objections should be filed in Docket
46860 and.addressed. ta the,
Documentary Services Division LC-55,,
room 4107], US.. Department of
Transportation. 400. Seventh Street SW..
Wa shington,. DC 20590. and should be
served. upon the parties listed in.
Attachment A to, the order.

FOR FURTHEK INFORMATION CONTACT.
Ms. Carol A. Woods, Air Carrier Fitness
Division -, room 6401)} U.S.
Department of'Transportation, 400
Seventh Street, SW, Washington, DC
20590, (202)' 366-2340;

Datedk Muy 11,. 1
Patrick..'Murphyjr.
Deputy Assistant Secreta for Pblicy and'
InternationalAffairs.
[FR Doc. 90-16035 Filed 7-18-0 8:45 am]
BILLING rcoo' a-eu

[(Order90-7-28), Docket 46903J

Application of Yutana Ailines f r.
Fitness Finding and Exemption

AGENCY: Department of Thinsportation,
Office of the Secretary.

AC IOC Notice of-order to show cause.

SUMmARr. The Department of
Transportation is directing all Interested
persons to show, cause why it shoulli not,
issue an order finding;Yutana Airlines
fit and. authorizingiit to. resume
interstate and. overseas scheduled air
transportation, of property and, mail
under Its existing section 40-1 certificate;

DATES:-.Persons wishing to-file
objectibns-should do.so no: later than
July 23% I9

ADRESSES: Objections and answers to
objections shouldbe filed in-Docket
46903-and addressed to the
Documentary., Services Divisioni (-64
room 41071- ,U.S Department of
Transportation., 400, Seventh. Street SW.-
Washington DC 20 5W and should be
servediupon the pmatio elisted in
AttachmentAAto the order..

FORFURTHER INFORMATION CONTACT.
Ms. Carol A. Szekel , Air Carrier
Fitness DivUi'n (P46 room 6401), U1.S
Department of Ttansportation. 40
Seventh Street, SW., Washfngton, DC
20590. (202) 366-9721.

Datedpli 1", 1990.
Patrfck V. Murphy, It,
Deputyssistant. Secretar for Policy and
InternationaAffair.

[FR Doc 990-1686O,Filed 7-10- &-45 aml
BILUMi CODE 40-1 241
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Federal Aviation Administration

Intent To Prepare Environmental
Impact Statement, Bellingham
International Airport, Bellingham, WA

AGENCY: Federal Aviation
Administration fFAA), Transportation.

ACTIOW. Notice of intent.

SUMA Y: The Northwest Mountain
Region of the FAA announces: !(1) The
FAA and the Port of Bellingham. acting
as joint lead agencies, intends to
prepare Draft and Final Environmental
ImpactStatements (EIS) concerning: (a)
A proposal by the Port of Bellingham to
extend runway 16/34 at Bellingham
International Airport and (b) the long
range development of the airport and (2)
that the Federal EIS scoping process will
consist of a time period for interested
agencies and persons to submit written
comments as to their concerns and
topics which they believe should be
addressed in the Draft EIS.

DATES: In order to be considered.
written comments must be received by
Mr. Jan Monroe. Federal Aviation
Administration 7300 Perimeter Rd. S.
-Seattle, WA 98108, Telephone- (206) 431-
1534 onor before August 31. 1990.

Questions concerning the draft EIS or
the process being applied 'by the FAA in
connection with this project should also
be directed to Mr. Jan Monroe.

SUPPLEMENTARY INFORMATION:
Information, data. views and comments
obtained in the course of the scopIng
process maybe used In the preparation
of the draft EIS. The purpose of this
notice is to Inform the public and state,
local and Federal governmental
agencies of the fact that a draft EIS will
be prepared and to provide those
interested in doing so with an
opportunity to present their views,
comments, information, data, or other
relevant observations concerning the
environmental impacts related to
implementation of this proposal.

Major actions or concepts to be
discussed in the draft EIS include:

The Do-Nothing Alternative,
extension of runway 15/34 and general
long range development at the airport.

Documents related to the proposed
action can be reviewed at the following
locations:

The Port of Bellingham. Bellingham
International Airport, 4255 Mitchell Way.
#*. Bellingham. Washington, Bellingham
Public Library, Reference Desk. Main
Branch. 210 .Central St. Bellingham.
Washington.

Issued in Seattle, Washington on July 8.
1990.
Edward G. Tatum,
Manager, Airports Division, Federal Aviation
Administration, Northwest Mountain Region,
Seattle,- Washington.
[FR Doc. 90-16681 Filed 7-16-90; 8:45 am]
BILLING CODE 4910-1"

Federal Highway Administration

[FHWA Docket No. 90-11]

Design Standards for Highways;
Reference Material; Design and
Operation Practices for Safer
Highways

AGENCY: Federal Highway
Administration. (FHWA), DOT.
ACTION: Notice; request for comments.

SUMMARY: The second edition of
"Highway Design and Operational
Practices Related to Highway Safety"
prepared by the American Association
of State Highway and Transportation
Officials is now listed in 23 CFR 825.5 as
an informational publication acceptable
for use in developing Federal-aid
highway projects. When developed In
1974, it introduced new concepts in
achieving safety through good highway
design and operational practices. It is
now becoming obsolete because of its
findings have been Incorporated into
current guides or policies or superseded
by advancing technology. The FHWA Is
compiling a draft for a possible
replacement document that will identify
or develop concepts In highway design
and operational practices related to
highway safety with emphasis on non-
freeways. It will contain information
from Federal, State and local highway
research, development, implementation
activities, and operational reviews.

This revised version may be adopted
by other agencies and the FHWA is
contemplating citing it in 23 CFR B25.5.
The FHWA will receive technical advice
from others in the development of the
document. The FHWA will accept
comments regarding this action and will
place in the docket a copy of the latest
proposed outline, minutes of meetings,
and other pertinent information as they
become available, upon which
comments are invited.
DATES: Comments on actions and
materials dted in this notice must be
received on or before October 15. 1990.
Comments on materials added to the
docket will be accepted until closure of
the docket which will be announced in a
future notice.
ADDRESSES: Submit written signed
comments to FHWA Docket No. 90-11,

Federal Highway Administration, room
4232, HCC-10, 400 Seventh Street, SW.,
Washington, DC 20590. All comments
received will be available for
examination at the above address
between 8:30 a.m. and 3:30 p.m., ET,
Monday through Friday. Those desiring
notification of receipt of comments must
include a self-addressed, stamped
postcard.
FOR FURTHER INFORMATION CONTACT.
Mr. Joseph Lasek, Chief, Technical
Development Branch, Office of Highway
Safety (202) 366-2174 or Mr. Michael 1.
Laska, Office of the Chief Counsel 1202)
366-1383, Federal Highway
Administration, 400 Seventh Street. SW.,
Washington. DC 20590.Office hours are
from 7.45 a.m. to 4:15 p.m., ET. Monday
through Friday, except legal holidays.
SUPPLEMENTARY INFORMATION:. The
standards, policies and guides that have
been approved or referenced by the
FHWA for application on Federal-aid
highway projects are listed in 23 CFR
part '625. Guidance on some
recommended highway safety practices
is presently contained in 23 MFR
625.5[a)(2) under the reference,
"Highway Design and Operational
Practices Related Highway Safety,
Report of the Special AASHTO Traffic
Safety Committee, AASHTO 1974.
commonly referred to as the "Yellow
Book" which will be available for
review in the docket file.

The 'proposed document may be
similar In form while Including
additional information on such areas as
the needs and opportunities for safety
Improvements on the non-freeway
highway systems with emphasis on
major arterials. Other information such
as Interchange ramp terminal upgrading
and urban roadside safety may also be
included. To encourage and promote full
public participation n this process, the
FHWA is giving notice that the
proposed guidance, as discussed, Is
being prepared by the FHWA and that
the FHWA has established a docket on
the subject. Any comments received will
be hully considered In the development
of the documenL

The draft outline is available for
inspection at the address provided
under the heading FOR FURTHER
INFORMATION CONTACT.

As draft chapters or revised draft
chapters are completed and forwarded
for review, they will also be added to
the docket for public nspection and
comment. When a complete draft of the
document comprised of revised
individual chapters is completed, its
availability will be announced In a
separate notice in the Federal Register.
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Authority: 23 U.S.C. 315; 49 CFR 1.48.
Issued on: July 8, 1990.

T. D. Larson,
Administrator.
[FR Doc. 90-16569 Filed 7-16-90; 8:45 am]
BILUNa CODE 4910-22-M

DEPARTMENT OF THE TREASURY

Public Information Collection
Requirements Submitted to OMB for
Review,

July 11, 1990.
The Department of Treasury has

submitted the following public
information collection requirement(s) to
0MB for review and clearance under
the Paperwork Reduction Act of 1980.
Public Law 96-511. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, room 3171 Treasury Annex,
1500 Pennsylvania Avenue NW.,
Washington, DC 20220.

Bureau of Alcohol, Tobacco and
Firearms

0MWB Number: 1512-0082.
Form Number:. ATF F 5120.24 (1582-A).
Type of Review: Extension.
Title: Drawback on Wine Exported.
Description: When proprietors export

wines that have been produced.
packaged, manufactured or bottled in
the U.S,, they file a claim for a
drawback or refund for the taxes that
have already been paid on the wine.
This form notifies ATF that the wine
was in fact exported and helps to
protect the revenue and prevent
fraudulent claims.

Respondents: Individuals or households,
businesses or other for-profit, small
businesses or organizations.

Estimated Number of Respondents: 900.
Estimated Burden Hours Per Response:

1 hour 8 minutes.
Frequency of Response: On occasion.
Estimated Total Reporting Burden: 2,025

hours.
Clearance Officer: Robert Masarsky,

(202) 566-7077, Bureau of Alcohol,
Tobacco and Firearms, room 7011,
1200 Pennsylvania Avenue NW.,
Washington, DC 20228.

OMB Reviewer- Milo Sunderhauf, (202)
395-6880, Office of Management and
Budget, room 3001, New Executive

Office Building, Washington, DC
20503.

Irving W. Wilson, Jr.,
Departmental Reports, Management Officer.
[FR Doc. 90-16570 Filed 7-10-90; 8:45 am]
BILUNG CODE 4810-31-M

Public Information Collection
Requirements Submitted to OMB for
Review

July 11, 1990.
The Department of Treasury has

submitted the following public
information collection requirement(s) to
OMB for review and clearance under
the Paperwork Reduction Act of 1980,
Public Law 98-511. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, room 3171 Treasury Annex, 1
1500 Pennsylvania Avenue, NW.,
Washington, DC 20220.

U.S. Customs Service

OMB Number. 1515-0142.
Form Number None.
Type of Review: Extension.
Title: Transfer of Cargo to a Container,

Station.
Description: The container station

operator may file an application for
transfer of a container intact to a
container station which is moved fromn
the place of unlading or from a, I
bonded carrier after transportation 'I-
bond before filing of the entry for the
purpose of breaking bulk and
redelivery.

Respondents: Businesses or other for-
profit.

Estimated Number of Respondents: 360.
Estimated Burden Hours Per Response

6 minutes.
Frequency of Response: On occasion.
Estimated Total Reporting Burden: 1',872

hours.
Clearance Officer Dennis Dore (202)

535-9267, U.S. Customs Service,
Paperwork Management Branch, room
6316, 1301 Constitution Avenue NW.,I

Washington, DC 20229.
OMB Reviewer: Milo Sunderhauf. (202)1

395-6880, Office of Management and.
Budget, room 3001, New Executive
Office Building, Washington, DC
20503.

Irving W. Wilson, Jr.,
Departmental Reports, Management Officer.i
[FR Doc. 90-16571 Filed 7-16-90; 8:45 am]
BILUNG CODE 4820-01-M I

Office of the Secretary

[Department Circular-Public Debt Series-
No. 17-901
Treasury Notes of June 30, 1992,

Series AB-1992

Washington June 21, 1990.

1. Invitation for Tenders

1.1. The Secretary of the Treasury,
under the authority of chapter 31 of title
31, United States Code, invites tenders
for approximately $11,250,000,000 of
United States securities, designated
Treasury Notes of June 30, 1992, Series
AB-1992 (CUSIP No. 912827 YZ 9),
hereafter referred to as Notes. The
Notes will be sold at auction, with
bidding on the basis of yield. Payment
will be required at the price equivalent
of the yield of each accepted bid. The
interest rate on the Notes and the price
equivalent of each accepted bid will be
determined in the manner described
below. Additional amounts of the Notes
may be issued to Federal Reserve Banks
for their own account in exchange for
maturing Treasury securities. Additional
amounts of the Notes may also be
issued at the average price to Federal
Reserve Banks, as agents for foreign and
international monetrary authorities.

1.2. If the interest rate determined in
accordance with this circular is identical
to the rate on an outstanding issue of

.United States notes, and the terms and
conditions of such outstanding issue are
otherwise identical to the terms and
conditions of the securities offered by
this circular, this shall be considered an
invitation for an additional amount of
the outstanding securities and this
circular will be amended accordingly.
Payment for the securities in that event
will be calculated on the basis of the
auction price determined in accordance
with this circular.

2. Description of Securities

2.1. The Notes will be dated July 2,
1990, and will accrue interest from that
date, payable on a semiannual basis on
December 31, 1990, and each subsequent
6 months on June 30 and December 31
through the date that the principal
becomes payable. They will mature June
30, 1992, and will not be subject to call
for redemption prior to maturity. In the
event any payment date is a Staurday,
Sunday, or other nonbusiness day, the
amount due will be payable (without
additional interest) on the next business
day.

2.2. The Notes are subject to all taxes
imposed under the Internal Revenue
Code of 1954. The Notes are exempt
from all taxation now or hereafter
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imposed on the obligation or interest
thereof by any State, any possession of
the United States, or any local taxing
authority, except as provided in 31
U.S.C. 3124.

2.3. The Notes will be-acceptable to
secure deposits of Federal public
monies. They will not be acceptable in
payment of Federal taxes.

2.4. The Notes will be issued only in
book-entry form In a minimum amount
of $5,000 and in multiples of that
amount. They will not be issued in
registered definitive or in bearer form.

2.5. The Department of the Treasury's
general regulations governing United
States securities, i.e., Department of the
Treasury Circular No. 300, current
revision (31 CFR part 306). as to the
extent applicable to marketable
securities issued in bookentry form, and
the regulations governing book-entry
Treasury Bonds, Notes, and Bills, as
adopted and published as final rule to
govern securities held in the Treasury
Direct Book-Entry Securities System in
Department of the Treasury Circular,
Public Debt Series, No. 2-86 (31 CFR
part 357), apply to the Notes offered in
this circular.

3. Sale Procedures
3.1. Tenders will be received at

Federal Reserve Banks and Branches
and at the Bureau of the Public Debt,
Washington, DC 20239-1500, prior to I
p.m. Eastern Daylight Saving time,
Tuesday, June 26,1990. Noncompetitive
tenders as defined below will be
considered timely if postmarked no later
than Monday, June 25,1990, and
received no later than Monday, July Z,
1990.. :o:

3.2. The par amount of Notes bid for
must be stated on each tender. This
minimum bid is $5,000, and larger bids
must be in multiples of that amount.
Competitive tenders must also show the
yield desired, expressed in terms of an
annual yield with two decimals, eig.,
7.10%. Fractions may not be used.
Noncompeitive tenders must show the
term "noncompetitive" on the tender
form In lieu of a specified yield.

3.3. A single bidder, as defined in
Treasury's single bidder guidelines, shall
not submit noncompetitive tenders
totaling more than $1,000,000. A
noncompetitive bidder may not have
entered into an agreement, nor make In
agreement to purchase -or sell or
otherwise dispose of any
noncompetitive awards of this issue
prior to the deadline for receipt of
tenders.

3.4. Commerical banks, which forthis
purpose are-defined as banks accepting
demand deposits, and primary dealers,
which for this purpose are defined as

dealers who make primary markets in
Government securities and are on the
list of reporting dealers published by the
Federal Reserve Bank of New York. may
submit tenders for accounts of
customers if the names of the customers
and the amount for each customer are
furnished. Others are permitted to
submit tenders only for their own
account.

3.5. Tenders for their own account will
be received without deposit from
-commerical banks and other banking
institutions; primary dealers, as defined
above; Federally-insured savings and
loan associations; States, and their
political subdivisions or
instrumentalities; public pension and
retirement and other public funds;
international organizations in which the
United States holds membership; foreign
central banks and foreign states; and
Federal Reserve Banks. Tenders from all
others must be accompanied-by full
payment for the amount of Notes
applied for, or by a guarantee from a
commercial bank or a primary dealer of
5 percent of the par amount applied for.

3.6. Immediately after the deadline for
receipt of tenders, tenders will be
opened, followed by a public
announcement of the amount and yield
range of accepted bids. Subject to the
reservations expressed in section 4,
noncompetitive tenders will be accepted
in full, and then competitive tenders will
be accepted, starting with those at the
lowest yields, through successively
higher yields to the extent required to
attain the amount offered. Tenders at
the highest accepted yield will be
prorated If necessary. After the
determination Is made as to which
tenders are accepted an interest rate
will be established, at a % of one .
percent Increment, which results in an
equivalent average accepted price close
to 100.000 and a lowest accepted price
above the original issue discount limit of
99.750. That stated rate-of interest will.
be paid on all of the Notes. Based on-
such interest rate, the price on each
competitive tender allotted will be
determined and each successful
competitive bidder will be required to
pay the price equivalent to the yield bid.
Those submitting noncompetitive
tenders will pay the price equivalent to
the weighted average yield of accepted
competitive tenders. Price calculations
will be'carried to three decimal places
on the basis of price per hundred, e.g.,
99.923, andthe determinations of the'
Secretary of the Treasury shall be final.
If the amount of noncompetitive tenders
received would absorb all or most of the
offering, competitive tenders will be-
accepted in an amount sufficient to
provide a fair determination of the yield.

Tenders received from Federal Reserve
Banks will be accepted at the price:
equivalent to the weighted average yield
of accepted competitive tenders.

3.7. Competitive bidders willbe
advised of the acceptance of their bids.
Those submitting noncompetitive
tenders will be notified only If the
tender is not accepted in full or when
the price at the average yield is over
par.

4. Reservations

4.1. The Secretary of the Treasury
expressly reserves the right to accept or
reject any or all tenders in whole or in
part, to allot more or less than the
amount of Notes specified in Section 1,
and to make different percentage
allotments to various classes of
applicants when the Secretary considers
it in the public interest. The' Secretary's.
action under this Section is final.

5. Payment and Delivery

5.1. Settlement for-the Notes allotted
must be made at the Federal Reserve
Bank or Branch or at the Bureau of the
Public Debt, wherever the tender was
submitted. Settlement on Notes allotted
to institutional investors and to others
whose tenders are accompanied by a
guarantee as provided In section 3.5.
must be made or completed on or before
Monday, July 2, 1990. Payment in full
must accompany tenders submitted by
all other Investors. Payment must be in
cash, in other funds immediately
available to the Treasury; n Treasury
bills, notes, or bonds maturing on or
before the settlement date but which are
not overdue as defined in the general
regulations governing United States
securities; or by check drawn to the
order ofthe institution to which the
tender was submitted, which must be
received from institutional investors no
later than Thursday; June 28, 1990.
When payment has been submitted with
the tender and the purchase price of the
Notes allotted is over par, settlement for
the premium must be completed timely,
as specified above. When payment has
been submitted with the tender and the
purchase price is under par, the discount
will be remitted to the bidder.

5.2. In every case where full payment
has not been completed on time, an
amount of up to 5 percent of the par
amount of Notes allotted shall, at the
discretion of the Secretary of the
Treasury, be forfeited to'the United
States.-

5.3. Registered definitive securities
tendered in payment for the Notes
allotted and to be held in Treasury '
Direct are notrequired to be assigned if
the inscription on the registered
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definitive security is identical to the
registration of the note being purchased.
In any such case, the tender form used
to place the Notes allotted in Treasury
Direct must be completed to show all
the information required thereon, or the
Treasury Direct account number
previously obtained.
6. General Provisions
. 6.1. As fiscal agents of the United

States, Federal Reserve Banks are
authorized, as directed by the Secretary
of the Treasury, to receive tenders, to
make allotments, to issue such notices
as may be necessary, to receive
payment for, and to issue, maintain,
service, and make payment on the
Notes.

6.2. The Secretary of the Treasury
may, at any time, supplement or amend
provisions of this circular If such
supplements or amendments do not
adversely affect existing rights of
holders of the Notes. Public
announcement of such changes will be
promptly provided.

6.3. The Notes issued under this
circular shall be obligations of the
United States, and, therefore, the faith of
the United States Government is
pledged to pay, in legal tender, principal
and interest on the Notes.
Gerald Murphy,
FiscalAssistont Secretary.
Washington, June 27. 1990.

The Secretary announced on June 26,1990,
that the interest rate on the notes designated
Series AB-1992, described in Department
Circular-Public Debt Series-No. 17-90
dated June 21, 1990, will be 8% percent.
Interest on the notes will be payable at the
rate of 8% percent per annum.
Gerald Murphy,
Fiscal Assistant Secretary.

[FR Doc. 90-16682 Filed 7-13-90; 8:45 am]
BILLING CODE 4810-40-M

[Department Circular-Public Debt Series-
No. 18-90J
Treasury Notes of June 30, 1994,

Series N-1994

Washington, June 21, 1990.

1. Invitation for Tenders
1.1. The Secretary of the Treasury,

under the authority of chapter 31 of tite
31, United States Code, invites tenders
for approximately $8,250,000,000 of
United States securities, designated
Treasury. Notes of June 30,1994, Series
N-1994. (CUSIP No. 912827 ZA 3), -
hereafter referred to as Notes. The
Notes will be sold at auction, with
bidding on the basis of yield. Payment

will be required at the price equivalent
of the yield of each accepted bid. The
interest rate on the Notes and the price
equivalent of each accepted bid will be
determined in the manner described
below. Additional amounts of the Notes
may be issued to Federal Reserve Bank.
for their own account In exchange for
maturing Treasury securities. Additiona
amounts of the Notes may also be
issued at the average price to Federal
Reserve Banks as agents for foreign and
international monetary authorities.

2. Description of Securities
2.1. The Notes will be dated July 2,

1990, and will accrue interest from that
date, payable on a semiannual basis on
December 31, 1990, and each subsequen
6 months on June 30 and December 31
through the date that the principal
becomes payable. They will mature Juni
30, 1994, and will not be subject to call
for redemption prior to maturity. In the
event any payment date is a Saturday,
Sunday, or other nonbusiness day, the
amount due will be payable (without
additional interest) on the next businest
day.

2.2. The Notes are subject to all taxes
imposed under the Internal Revenue
Code of 1954. The Notes are exempt for
all taxation now or hereafter imposed
on the obligation or interest thereof by
any State, any possession of he United
States, or any local taxing authority,
except as provided in 31 U.S.C. 3124.

2.3. The Notes will be acceptable to
secure deposits of Federal public
monies. They will not be acceptable in
payment of Federal taxes.

2.4. The Notes will be issued only in
book-entry form in a minimum amount
of $1,000 and in multiples of that
amount. They will not be issued in
registered definitive or In bearer form.

2.5. The Department of the Treasury's
general regulations governing United
States securities, i.e., Department of the
Treasury Circular No. 300, current
revision (31 CFR part 306), as to the
extent applicable to marketable
securities issued in book-entry form, an,
the regulations governing book-entry
Treasury Bonds,.Notes, and Bills, as
adopted and published as a final rule to
govern securities held in the Treasury
Direct Book-Entry Securities System in
Department of the.Treasury Circular,
Public Debt Series, No. 2-88 (31 CFR
part 357), apply tothe Notes offered in.
this circular.
3. Sale Procedures

3.1. Tenders will be received at'
Federal Reserve Banks and Branches
and at the Bureau'of the Public Debt,
Washington, DC 20239-1500, prior, to 1
p.m., Eastern Daylight Saving time,

Wednesday, June 27, 1990.
Noncompetitive tenders as defined
below will be considered timely if *
postmarked no later than Tuesday, June
26, 1990, and received no later than
Monday, July 2, 1990.

3.2. The par amount of Notes bid for
must be stated on each tender. The
minimum bid is $1,000, and larger'bids
must be in multiples of that amount.
Competitive tenders must also show the
yield desired, expressed in terms of an
annual yield with two decimals, e.g.,
7.10%. Fractions may not be used.
Noncompetitive tenders must show the
term "noncompetitive" on the tender
form in lieu of a specified yield.

3.3. A single bidder, as defined in
t Treasury's single bidder guidelines, shall

not submit noncompetitive tenders
totaling more than $1,000,000. A
noncompetitive bidder may not have
entered into an agreement, nor make an
agreement to purchase or sell or
otherwise dispose of any
noncompetitive awards of this issue
prior to the deadline for receipt of
tenders.

3.4. Commercial banks, which for this
purpose are defined asbanks accepting
demand deposits, and primary dealers,
which for this purpose are defined as
dealers who make primary markets in
Government securities and are on the
list of reporting dealers published by the
Federal Reserve Bank of New York, may
submit tenders for accounts of
customers if the names of the customers
and the amount for each customer are
furnished. Others are permitted to
submit tenders only for their own
account.

3.5. Tenders for their own account will
be received without deposit from
commercial banks and other banking
institutions; primary dealers, as defined
above; Federally-insured savings and
loan associations; States, and their
political subivisions or instrumentalities;
public pension and retirement and other
public funds; international organizations
in which the United States holds

* membership; foreign central banks and
foreign states; and Federal Reserve
Banks. Tenders from all others must be
accompanied by full payment for the
amount of Notes applied for, or by a
guarantee from a commercial bank or a
primary dealer-of 5 percent of the par

* amount applied for. .
3.6. Immediately after the deadline for

receipt of tenders, tenders will:be
opened, followed by a public •
announcement of the amount and yield
range of acceptedbids. Subject to the
reservations expressed in section 4, -
noncompetitive tenders will be accepted

• in full, and then competitive tenders will
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be accepted, starting with those at the
lowest yields, through successively
higher.yields to the extent required to
attain the amount offered. Tenders at
the highest accepted yield will be
prorated if necessary. After the
determination is made as to which
tenders are accepted,.an interest rate
will be established, at a s of one
percent increment,which results in an
equivalent average accepted price close
to 100.000 and a lowest accepted price
above the original issue discount limit of
99.250. That stated rate of interest will
be paid on all of the Notes. Based on
such interest rate, the price on each
competitive bidder will be required to
pay the price equivalent to the yield bid.
Those submitting non-competitive
tenders will pay the price equivalent to
the weighted average yield of accepted
competitive tenders. Price calculations
will be carried to three-decimal places
on the basis of price per hundred, e.g.,
99.923, and the determinations of the
Secretary of the Treasury shall be final.
If the amount of noncompetitive tenders
received would absorb all or most of the
offering, competitive tenders will be
accepted in an amount sufficient to
provide a fair determination of the yield.
Tenders received from Federal Reserve
Banks will:be accepted at the price
equivalent to the weighted average yield
of accepted competitive tenders.

3.7. Competitive bidders will be
advised of the acceptance of their bids.
Those submitting noncompetitive
tenders will be notified only if the
tender is not accepted in full, or when
the price at the average yield is over
par.

4. Reservations.
4.1. The Secretary of the Treasury

expressly reserves the right to accept or
reject any or all tenders in whole or in
part, to allot more or less than the
amount of Notes specified in section 1,
and to make different percentage
allotments to various classes of
applicants when the Secretary considers
it in the public interest. The Secretary's
action under this Section is final.

5. Payment and Delivery
5.1. Settlement for the Notes allotted

must be made at the Federal Reserve
Bank or Branch or at the Bureau of the
Public Debt, wherever the tender was
submitted. Settlement on Notes allotted
to institutional investors and to others
whose tenders are accompanied by a
guarantee as provided In section 3.5.
must be- made or completed on or before
Monday, July 2,1990. Payment in full
must accompany tenders submitted by
all other Investors. Payment must be in
cash. in other funds immediately

available to the Treasury; in Treasury
bills, notes, or bonds maturing on or
before the settlement date but which are
not overdue as defined in the general
regulations governing United States
securities; or by check drawn to the
order of.the institution to which the
tender was submitted, which must be
received from institutional investors no
later than Thursday, June 28, 1990.
When payment has been submitted with
the tender and the purchase price of the
Notes allotted is over par, settlement for
the premium must be completed timely,
as specified above. When payment has
been submitted with the tender and the
purchase price is under par, .the discount
will be remitted to the bidder.

5.2. In every case where full payment
has not been completed on time, an
amount of up to 5 percent of the par
amount of Notes allotted shall, at the
discretion of the Secretary of the
Treasury, be forfeited to the United
States.

5.3. Registered definitive securities
tendered in payment for the Notes
allotted and to be held in Treasury
Direct are not required to be assigned if
the inscription on the registered
definitive security is identical to the
registration of the note being purchased.
In any such case, the tender form used
to place the Notes allotted in Treasury
Direct must be completed to show all
the information required thereon, or the
Treasury Direct account number
previously obtained.

6. General Provisions
6.1. As fiscal agents of the United

States, Federal Reserve Banks are
authorized, as directed by the Secretary
of the Treasury, to receive tenders, to
make allotments, to issue such notices'
as may be necessary, to receive
payment for, and to issue, maintain,
service, and make payment on the
Notes.

6.2. The Secretary of the Treasury
may, at any time, supplement or amend
provisions of this Circular if such
supplements or amendments do not
adversely affect existing rights of
holders of the Notes. Public
announcement of such changes will be
promptly provided.

6.3. The Notes issued under this
circular shall be obligations of the
United States, and, therefore, the faith of
the United States Government is
pledged to pay, in legal tender, principal
and Interest on the Notes.
Gerald Murphy,
Fiscal Assistant Secretary.
Washington, June 28,1990.

The Secretary announced on June 27, 1990.
that the interest rate on the notes designated

Series N-1994, described in Department
Circular-Public Debt Series-No. 18-90
dated June 21,1990, will be 8 percent.
Interest on the notes will be payable at the
rate of 8Y2 percent per annum.
Gerald Murphy,
Fiscal Assistant Secretary.

[FR Doc. 90-16683 Filed 7-16-00; 8:45 am]
SILUNG CODE 4810-4-u

[Department Circular-Public Debt Series-
No. 19-901

Treasury Notes of July 15, 1997, Series

F-1997

Washington, July 5, 1990.

1. Invitation for Tenders

1.1. The Secretary of the Treasury,
under the authority of chapter 31 of title
31, United States Code, invites tenders
for approximately $8,000,000,000 of
United States securities, designated
Treasury Notes of-July 15, 1997, Series
F-1997 CUSIP No. 912827 ZB 1),
hereafter referred to as Notes. The
Notes will be sold at auction, with
bidding on the basis of yield. Payment
will be required at the price equivalent
of the yield of each accepted bid. The
interest rate on the Notes and the price
equivalent of each accepted bid will be
determined in the manner described
below. Additional amounts of the Notes
may be issued to Federal Reserve Banks
for their own account in exchange for
maturing Treasury securities. Additional
amounts of the Notes may also be
issued at the average price to Federal
Reserve Banks, as agents for foreign and
international monetary authorities.

2. Description of Securities

2.1. The Notes will be dated July 16.'
1990, and will accrue interest from that
date, payable on a semiannual basis on
January 15, 1991, and each subsequent 6
months on July 15 and January 15
through the date that the principal
becomes payable. They will mature July
15, 1997, and will not be subject to call
for redemption prior to maturity. In the
event any payment date is a Saturday,
Sunday, or other nonbusiness day, the
amount due will be payable (without
additional interest) on the next business
day.

2.2. The Notes are subject to all taxes
imposed under the Internal Revenue
Code of 1954. The Notes are exempt
from all taxation-now or hereafter
imposed on the obligation or interest
thereof by any State, any possession of'
the United. States, or any local taxing
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authority, except as provided in 31
U.S.C 3124.

2.3. The Notes will be acceptable to
secure deposits of Federal public..
monies; They will not be acceptable in,
payment of Federal taxes.

2.4. The Notes will be issued only in-
book-entry form in a minimum amount
of $1,000 and In multiples of that
amount. They will not be issued in.
registered definitive or in bearer form.

2.5. The Department of the Treasury's
general regulations governing United
States securities, Le.. Department of the,
Treasury Circular No. 300, current
revision (31 CFR part 308), as to the
extent applicable to marketable
securities issued in book-entry form, and
the regulations governing book-entry
Treasury Bonds, Notes, and Bills, as
adopted and published as a final rule to
govern securities held in. the Treasury
Circular, Public Debt Series. Nb 2-8 (31
CFR part 357). apply to the Notes offered
in. this circular.

3. Sale Procedures
3.1. Tenders will. be received at

Federal Reserve Banks and Branches
and at the Bureau of the Public Debt,
Washington, DC 20239,-1500 prior to.1
p.m., Eastern Daylight Saving time,
Wednesday, July 11.1990
Noncompetitive tenders, as defined
below will be considered timely if
postmarked no later than Tuesday, July
10, 1990. and received no later than
Monday, July 16, 1990.

3.2. The par amount of Notes bid for
must be stated In each tender. The
minimum bid Is $1,000, and larger bids
must be in multiples of that amount
Competitive tenders must also show the
yield desired, expressed in terms of an
aimual yield with two decimals, e.g.,
7.10%. Fractions may not be used.
Noncompetitive tenders must show the
term "noncompetitive" on the tender
form, in lieu of a specified yield.

3. A single bidder, as defined in
Treasury's singie bidder guidelines, shall
not submit noncompetitive tenders
totaling more than $1,000,000. A
concompetitive bidder may not have
entered into an agreement, normake an
agreement to purchase or sell or
otherwise dispose of any
noncompetitive awards of this issue
prior to the. deadline for receipt of
tenders.

3A. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, and primary dealers.
which for this purpose are defined as
dealers who make primary markets in
Government securities, and are on the
list of reporting dealers published by the
Federal Reserve Bank of New York, may
submit tenders for accounts of

customers ifthe names of the customers
and the amount for, each customer are.
furnished. Others are permitted to;
submit tenders only for their own
account

3.5 Tenders, for their own account will
.be received without deposit from
commercial banks and other, banking
institutions;, primary, dealer as defined
above Federally-nsured' savings and
loan associations; States, and their-
political subdivisions or,
instrumentalities public pension and
reltrement and other public funds;.
international organizations in, which the
United States, holds membership€ foreign
central banks and foreign states; and
Federal Reserve Banks. Tender& from all
others must be accompanied by full,
payment for the amount of Notes
applied for; or by a guarantee from a
commercial bank or a primary dealer of
5 percent of the par amount applied for.

3.8 Immediately after the deadline for
receipt of tenders, tenders will be
opened, followed by a public
announcement of the amount and yield
range of accepted bids. Subject-to the
reservations expressed in section 4,,
noncompetitive tenders will be accepted
in full, and then, competitive tenders will
be accepted, starting with those at the
lowest yields, through successively
higher, yields, to. the extent. required to
attain the amount offered. Tenders, at,
the' highest accepted yield will be
prorated If necessary. After the
determination is made as to which
tenders are accepted, an interest rate
will be established, at a % of one
percent increment, which, results in an
equivalent average accepted price close
to 100.0C and a lowest accepted price
above the original Issue discount limit of
98.500; That stated rate of interest will
be paid on all of the Notes. Based on
such interest rate, the price on each
competitive tender allotted will be
determined and each successful
competitive bidder will be required to
pay the price equivalent to the yield bid.
Those submitting no-competitive
tenders will pay the price equivalent to
the weighted, average yield of accepted
competitive tenders. Price calculations
will be carried to three decimal places
on the basis of price perhundred, e.g.,
99.923, and the determinations of the
Secretary of the Treasury shall be final.
It the. amount of noncompetitive tenders
received would absorb all or most of the
offering competitive tenders will
accepted in an amount sufficient to
provide a fair determination of the yield.
Tenders received' from Federal Reserve
Banks will be accepted at the, price
equivalent to the weighted average yield
of accepted competitive tenders

3.7 Competitive bidders wvl. be.
advised of the acceptance of their bids
Those submitting noncompetitive.
tenders will be notified only if the
tender is not accepted in full, or when
the price of the average yield is over'
par.

4. Reservations

4.1 The Secretary of the Treasury-,
expressly reserves the right to accept or
reject any or all tenders In whole, or in
part, to allot more or less than the
amount of Notes specified in section T,
and to make different percentage
allotments to' various classes of
applicants when the Secretary' considers
it in the public. interest The. Secretary's
action under this Section is final'.

5 Payment and Delivery

5.1. Settlement for the Notes allotted
must be made at the Federal Reserve
Bank or Branch or at the Bureau of the
Public Debt, wherever the tender was
submitte&. Settlement or Notes- alloted
to institutional investors and to others
whose tenders are accompanied by a,
guarantee as provided in section 3.5.
must be made or completed on or before
Monday, July 1 0.990. Payment in full -
must accompany tenders submitted by
all. other Investors Payment must be in
cash; in other funds immediately
available to the Treasury;, in Treasury
bills, notes, or bonds maturing on or
before the. settlement. date but which are
not overdue as defined' in the general
regulations governing United States
securities;, or by check drawn to the
order of the institution to which the
tender was submitted, which must be
received from institutional investors no
later than Thursday, July 12.199M When
payment has been submitted with the
tender and the purchase price of the
Notes alloted is over par, settlement for
the premium must be completed timely,.
as specified above. When payment has,
been submitted with the tender and the
purchase price is under par, the discount
will be remitted to the bidder.,

5.2. Int every case where full payment
has not been completed on time, an
amount of up to 5 percent of the par
amount of Notes allotted shall at the
discretion of the Secretary of the
Treasury,. be fbrfeited to, the United:
States.

52 Registered definitive securities
tendered in payment for the Notes.
alloted and to. be held in Treasury Direct
are not required to be assigned If the
inscription on the registered definitive
security is identical to the registration, of
the, note being purchased En any such
case, the tender form used to place the
Notes allotted in Treasury Direct must'
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be completed to show all the
information required thereon, or the
Treasury Direct account number
previously obtained.

6. General Provisions

6.1 As fiscal agents of the United
States, Federal Reserve Banks are
authorized, as directed by the Secretary
of the Treasury, to receive tenders, to
make allotments, to issue such notices
as may be necessary, to receive
payment for, and to Issue, maintain,
service, and make payment on the
Notes.

6.2. The Secretary of the Treasury
may, at any time, supplement or amend
provisions of this circular if such
supplements or amendments do not
adversely affected existing rights of
holders of the notes. Public
announcement of such changes will be
promptly provided.

6.3. The Notes issued under this
circular shall be obligations of the
United States, and, therefore, the faith of
the United States Government is
pledged to pay, in legal tender, principal
and interest on the Notes.
Gerald Murphy,
FiscalAssistant Secretary.
[FR Doc. 90-16684 Filed 7-13-90,8:45 am]
BILLING CODE 4810-40-U

DEPARTMENT OF VETERANS
AFFAIRS

Advisory Committee on Health-
Related Effects on Herbicides; Meeting

The Department of Veterans Affairs
gives notice under the provisions of
Public Law 92-463 that a meeting of the
Advisory Committee on Health-Related
Effects of Herbicides will be held in
room 119 of the Department of Veterans
Affairs Central Office, 810 Vermont
Avenue, NW., Washington, DC on
September 7, 1990, at 8:30 a.m.

The Committee will: (1) Review and
make appropriate recommendations
relative to the Department of Veterans
Affairs' programs to assist Vietnam
veterans who were exposed to
herbicides; such recommendations may
concern the information delivery system
and outreach efforts, scheduling of
Agent Orange-related examinations,
essential follow-up activities, and other
related matters; (2) advise the Secretary
on VA Agent Orange-related programs,
programs of the Federal Government,
and State programs which are designed
to assist veterans exposed to herbicides,
and simultaneously, will minimize
duplication of VA and other federal
programs concerned with the Agent
Orange issues; (3) receive and review

information from veterans service
organizations regarding services
provided by the Department of Veterans
Affairs to Vietnam veterans concerned
about the possible adverse health
effects of exposure to herbicides; (4)
review and comment on proposals for
research on the possible health effects
of exposure to herbicides; and (5) serve
as a forum for individual veterans to
inform the Department of Veterans
Affairs of their views on policy issues
and on the operation of Department
programs designed to assist veterans
exposed to herbicides and dioxins in
Vietnam. The meeting will be open to
the public up to the seating capacity of
the room.

Minutes of the proceedings and
rosters of the Committee members may
be obtained from Mr. Donald
Rosenblum, Committee Manager,
Environmental Medicine Office (10B/
AO), Department of Veterans Affairs,
810 Vermont Avenue, NW., Washington,
DC 20420. (Telephone: (202) 233-4117).

Dated: July 10, 1990.
By direction of the Secretary.

Laurence M. Christman,
Executive Assistant.
[FR Doc 90-16594 Filed 7-16-00; 8:45 am]
BILLING CODE 8320-01-M
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Sunshine Act Meetings Federal Register
Vol. 55, No. 137

Tuesday, July 17, 199a

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government In the Sunshine
Act" (Pub. L 94.409) 5 U.S.C. 552b(e)(3).

FEDERAL RESERVE SYSTEM BOARD OF
GOVERNORS

TIME AND DATE: 11:00 sm.. Monday, July
23, 1990.
PLACE: Marriner S. Eccles Federal
Reserve Board Building..C Street
entrance between 20th and 21st Streets
NW., Washington. DC 2055L
STATUS: Closed.

MATTER TO BE CONSIDERED:

1. Proposals regarding & Federal Reserve
Bank's building requiement&.

2. Policy proposals regarding a drug testing
program.

3. Personnel actions (appointments.
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

4. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R Coyne,
Assistant to the Board; (202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m. two business
days before this meeting, for recorded
announcement of bank holding company
applications scheduled for the meeting.

Dated: July 13, 1990.
Jennifer ). Johnson,
Associate Secretary of the Board.
[FR Doc. 90-16803 Filed 7-13-90; 3:05 pm]
BILMNG CODE 6210-01-M

UNITED STATES INTERNATIONAL TRADE
COMMISSION

[USITC SE90--15]
TIME AND DATE: Wednesday, July 24,
1990 at 10:30 a.m.
PLACE: Room 101, 500 E Street, SW.,
Washington, DC 20436.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratifications.
'4. Petitions and Complaints.
5. Inv. No. TA-201-62 (Certain Cameras)-

briefing and vote on Injury.
6. Any items left over from previous

agenda.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary, (202) 252-1000.

Dated: July 11, 1090.
Kenneth R. Mason,
Secretary.
[FR Doc. 90-16722 Filed 7-IS-.G; 2AO pmJ
SLUJNG CODE 702-02-W

NUCLEAR REGULATORY COMMISSION

DATE: Weeks of July 10, 23, 30,, and
August ,1990.
pLAcE Commissioners' Conference
Room. 11555 Rockville Pike, Rocklle.
Maryland.
STATUS: Open and Closed.
MATTERS TO BE CONSIDERED:

Week of July 16

Mionday, July 16
2:00 p.m.

Briefing by NUMARC on Essentially
Complete Design Issue for Part 52
Submittals (Public Meeting)

Wednesday, luly 18
2:00 p.m.

Briefing onEasentlally Complete Design
Issue for Part 52 Submittals (Public
Meeting)

3:30 p.m.
Affirmation/Discussion and Vote (Public

Meeting)
a. Interim Final Rule to Amend 10 CFR

Parts 10 and 35 (Tentative)

Week of July 23-Tentative

Thursday, July 28

1:00 p.m.
Affirmation/Discussion and Vote (Public

Meeting) (if needed]

Week of July 30-Tentative

Wednesday, August 1

10:00 a.m.
Briefing on Development of Radiation

Protection Standards (Public Meeting)

Thursday, August 2

11:30 a.m.
Affirmation/Discussion and Vote (Public

Meeting) (if needed)

Week of August 6-Tentative

Friday, August 10

11:30 a.m.
Affirmation/Discussion and Vote (Public

Meeting) (if needed)
Note: Affirmation sessions are initially

scheduled and announced to the public on a
time-reserved basis. Supplementary notice is
provided in accordance with the Sunshine
Act as specific items are identified and added
to the meeting agenda. If there is no specific
subject listed for affirmation, this means that

no item has as yet been Identified as
requiring any Commission vote on this date.

To Verify the Status of Meetings Call
(Recordingj-(301) 49-0292

CONTACT PERSON FOR MORE
INFORMATION William Hill (3011 49Z-
1661.

Datedi July 12 1990.
William N. HilL Jr.,
Office ofthe Secretary.

[FR Doc. 90-16788 Filed 7-13-0; 3:05 pm

BILLING CODE 7520-01-U

POSTAL SERVICE BOARD OF GOVERNORS

Notice of Vote to Close Meeting

At its meeting on July 9, 1990, the
Board of Governors of the United States
Postal Service voted unanimously to
close to public observation its meeting
scheduled for August 6, 1990, in
Washington, D.C. The members will
discuss possible strategies in collective
bargaining negotiations-

The meeting is expected to be
attended by the following persons:
Governors Alvarado, del Junco,
Griesemer, Hall, Mackie, Nevin, Pace,
Ryan and Setrakian; Postmaster General
Frank, Deputy Postmaster General
Coughlin, Secretary to the Board Harris.
and General Counsel Hughes.

The Board determined that pursuant
to section 552b(c)(3) of Title 5, United
States Code, and section 7.3(c) of Title
39, Code of Federal Regulations, this
portion of the meeting is exempt from
the open meeting requirement of the
Government in the Sunshine Act [5
U.S.C. 552b(b)J because it is likely to
disclose information prepared for use in
connection with the negotiation of
collective bargaining agreements under
Chapter 12 of Title 39, United States
Code, which is specifically exempted
from disclosure by section 410(c)(3) of
Title 39, United States Code.

In accordance with section 552b(f)(1)
of title 5, United States Code, and
section 7.6(a) of title 39, Code of Federal
Regulations, the General Counsel of the
United States Postal Service has
certified that in his opinion the meeting
may properly be closed to public
observation pursuant to section
552b(c)(3) of title 5, United States Code;
section 410(c)(3) of title 39 United States
Code; section 410(c)(3) of title 39 United
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States Code; and section 7.3(c) of title
39, Code of Federal Regulations.

Requests for information about the
meeting should be addressed to the
Secretary of the Board, David F. Harris,
at (202) 268-4800.
David F. Harris,
Secretec-.
(FR Doc. 90-16808 Filed 7-13-90; 3:05 pm]
BILUNG CODE 7rW-12LU
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Corrections Federal Register

Vol. 55, No. 137

Tuesday, July 17, 1990

This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule. Proposed
Rule, and Notice documents. These
corrections are prepared by the Office of
the Federal Register. Agency prepared
corrections are issued as signed
documents and appear In the appropriate
document categories elsewhere In the
issue.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

National School Lunch, Special Milk,
and School Breakfast Programs;
National Average Payments/Maximum
Reimbursement Rates

Correction

In notice document 90-15856 beginning
on page 28254 in the issue of Tuesday,
July 10, 1990, make the following
corrections:

1. On page 28254, in the second
column, under the heading
SUPPLEMENTARY INFORMATION, in the
first paragraph, in the sixth line
"million" was misspelled.

2. On the same page, in the same
column, under the same heading, in the
same paragraph, in the penultimate line
"enterprises" was incorrectly spelled.

3. On page 28255, In the first column,
in the third full paragraph, in the first
line after "section 4","or" should read
"and".

4. On the same page, in the third
column, in the first full paragraph, in the
penultimate line "94.000" should read

5. On the same page. in the table
under "School breakfast program", in
the "Severe need" column, In the sixth
line "1.6975" should read "1.6925".
BIlUNG CODE 1505-01.

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Docket No. 90769"141]
RIN No. 0693-AA62

Second Solicitation of Comments on
Proposed Federal Information
Processing Standard (FIPS) on
Electronic Data Interchange (EDI)

Correction

In notice document 90-15982 beginning
on page 28274 in the issue of Tuesday,
July 10, 1990, in the third column, under
FOR FURTHER INFORMATION CONTACT,
"Mr. Roy G. Saltzman" should read "Mr.
Roy G. Saltman".
LUNO CODE 150501-0

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

Privacy Act 0f 1974; Report of New
System

Correction
In notice document 90-14600 beginning

on page 25888, in the issue of Monday,
June 25, 1990, make the following
correction:

On page 25889, in the second column,
the heading, 09-70-2068 should read o9-
70-2006.

BILUNG CODE 15-01-0

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 20

RIN 1018-AA24

Proposed Frameworks for Early
Season Migratory Bird Hunting
Regulations

Correction
In proposed rule document 90-15925

beginning on page 28352, in the issue of
Tuesday, July 10, 1990, make the
following correction:

On page 28361, in the second column,
in the freestanding heading,
"HOUSING" should read "HUNTING".
BILUNG CODE 1605-1-0
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Index of Aministrator's Decisions and
Orders In Civil Penalty Actions;
Availability

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of public availability.

SUMMARY: This notice announces the
public availability of several indexes
and summaries that provide identifying
information on the final decisions and
orders in civil penalty actions issued by
the Administrator of the Federal
Aviation Administration. This notice is
intended to increase public awareness
of the availability of these indexes,
summaries, and final agency decisions
issued in civil penalty actions, and
complies with the indexing requirements
of the Administrative Procedure Act.
FOR FURTHER INFORMATION CONTACT.
James S. Dillman, Assistant Chief
Counsel for Litigation (AGC-400),
Federal Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-3661.
SUPPLEMENTARY INFORMATION: In
section 905 of the Federal Aviation Act,
Congress authorized the Administrator
of the Federal Aviation Administration
(FAA) to assess civil penalties not to
exceed $50,000 for violations of the
Federal Aviation Act, or a rule,
regulation, or order issued thereunder,
after written notice and finding of "
violation by the Administrator. 49 U.S.C.
App. 1475. Under the rules of practice
governing hearings and appeals of civil
penalty actions (14 CFR part 13, subpart
.G), the Administrator, or his delegate, is
designated as the FAA decisionmaker to
review and decide appeals of initial
decisions issued by administrative law
judges who hold adjudicatory hearings
in these civil penalty actions. The
Administrator, as the decisionmaker,
issues the final decisions and orders of
the agency in those cases.

Congress expanded the
Administrator's authority in section 901
to Initiate and assess civil penalties, not.
to exceed $50,000, in the case of aircraft
registration and recordation violations
related to drug trafficking in the Federal
Aviation Administration Drug
Enforcement Assistance Act of 1988.
This civil penalty assessment authority

is identical to the authority under
section 905 except that it is permanent.
49 U.S.C. App. 1471(a)(3). In addition,
the Administrator is authorized to
initiate and assess civil penalties,
regardless of amount, for violations of
.the Hazardous Materials Transportation
Act. 49 U.S.C. 1809. This assessment
authority is also permanent.

Under The Administrative Procedure
Act, Federal agencies are required to
make available for public inspection and
copying, or publish and offer for sale,
certain specified materials, including all
"final opinions and orders made in the
adjudication of cases." 5 U.S.C.
552(a)(2)(A). In a notice issued on May
1, 1990, and published in the Federal
Register, the FAA annouced the public
availability of the Administrator's final
decisions and orders in civil penalty
cases. See 55 FR 18430-18431; May 2,
1990.

The Administrative Procedure Act
also requires Federal agencies to
maintain and make available for public
inspection and copying current indexes
that contain identifying information as
to those materials required to be made
available or published. Id. In accordance
with the indexing requirements of the
Administrative Procedure Act, the FAA
maintains a current index of the
Administrator's decisions and orders,
with identifying information about each
decision or order, organized both
chronologically and alphabetically. The
FAA also maintains a current subject-
matter index, with key words and
phrases, and a summary of the
Administrator's final decisions and
orders in civil penalty cases initiated
under the FAA's general civil penalty
.assessment authority. Those documents
are available for public inspection and
copying in FAA headquarters: FAA
Hearing Docket, Federal Aviation
Administration, 800 Independence
Avenue SW., room 924A, Washington,
DC 20591; (202) 267-3636.

In addition, those materials are
available at all FAA regional and center
legal offices at the following locations:
Office of the Assistant Chief Counsel for the

Aeronautical Center (AAC-7), Mike
Monroney Aeronautical Center, 6500 South
MacArthur, Oklahoma City, OK 73125
(405) 680-3296.

Office of the Assistant Chief Counsel for the
Alaskan Region (AAL-7), Alaskan Region
Headquarters, 222 West 7th Avenue,
Anchorage, AL 99513; (907) 271-5269.

Office of the Assistant Chief Counsel for the
Central Region (ACE-7). Central Region
Headquarters, 601 East 12th Street, Federal
Building, Kansas City, MO 64108; (816) 426-
544.

Office of the Assistant Chief Counsel for the
Eastern Region (AEA-7), Eastern Region
Headquarters, JFK International Airport.
Fitzgerald Federal Building, Jamaica, NY
11430; (718) 917-1035.

Office of the Assistant Chief Counsel for the
Great Lakes Region (AGL-7), Great Lakes
Region Headquarters. O'Hare Lake Office
Center, 2300 East Devon Avenue, Des
Plaines, IL 60018; (312) 694-7108.

Office of the Assistant Chief Counsel for the
New England Region (ANE-7), New
England Region Headquarters, 12 New
England Executive Park, Burlington, MA
01803; (617) 273-7305.

Office of the Assistant Chief Counsel for the
Northwest Mountain Region (ANM-7),
Northwest Mountain Region Headquarters,
18000 Pacific Highway South, Seattle, WA
98188; (206) 431-2007.

Office of the Assistant Chief Counsel for the
Southern Region (ASO--7), Southern Region
Headquarters, 3400 Norman Berry Drive,
East Point, CA 30344; (404) 763-7204.

Office of the Assistant Chief Counsel for the
Southwest Region (ASW-7), Southwest
Region Headquarters, 4400 Blue Mound
Road, Fort Worth, TX 76193; (817) 624-5707.

Office of the Assistant Chief Counsel for the
Technical Center (ACT-7), Federal
Aviation Administration Technical Center,
Atlantic City International Airport, Atlantic
City, NI 08405; (609) 484-6805.

Office of the Assistant Chief Counsel for the
Western-Pacific Region (AWP-7), Western-
Pacific Region Headquarters, 15000
Aviation Boulevard, Hawthorne, CA 90261;
(213) 297-1270.

This notice constitutes the FAA's
announcement of the availability of the
required indexes and other documents
that provide identifying information
about civil penalty cases decided by the
Administrator. In addition, the FAA
currently is considering various means
by which the Administrator's decisions
and orders, and the indexes and
summaries of those decisions, could be
published and offered for sale, such as
by subscription through either a public
or private reporting service. If the FAA
completes such subscription
arrangements, the agency will provide
further notice of such publication or sale
in the Federal Register.

Issued in Washington, DC on July 11, 1990.
Gregory S. Walden,
Chief Counsel.
[FR Doc. 90-16596 Filed 7-16-90, 8:45 am)
BILLING CODE 4910-13-M
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DEPARTMENT OF LABOR,

Occupational Safety and Health
Administration i

29 CFR Part 1910

[Docket S-026]

RIN 1218-AB20

Process Safety Management of Highly
Hazardous Chemicals

AGENCY: Occupational Safety and
Health Administration (OSHA), Labor.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice contains
proposed requirements for the
management of hazards associated with
processes using highly hazardous
chemicals. It establishes procedures for
process safety management that would
protect employees by preventing or
minimizing the consequences of
chemical accidents involving highly
hazardous chemicals. Employees have
been and continue to be exposed to-the
hazards of toxicity, fire or explosion
from major industrial accidents. The
requirements in this standard are
intended to eliminate or mitigate the
consequences of such accidents.
DATES: Comments and notices of
intention to appear at hearing:
Postmarked by October 15, 1990.

Testimony and documentary evidence
for the hearing Postmarked by
November 5,1990.

Public hearing: OSHA will commence
a hearing on November 27, 1990, Which
may continue for more than one day
based on the number of notices of
intention to appear.
ADDRESSES: Comments. Comments on
the proposal should be submitted in
quadruplicate to the Docket Officer,
Docket S-026, U.S. Department of Labor,
Occupational Safety and Health
Administration, room N2625, 200
Constitution Avenue, NW.r, Washington,
DC 20210.

Notices of intention tolappear, and
testimony and documentary evidence.
Notices of intention to appear at the
hearing, and testimony and
documentary evidence which will be
introduced into the hearing record, must
be submitted in quadruplicate to Mr.
Tom Hall, Division of Consumer Affairs,
room N3649, U.S. Department of Labor,
Occupational Safety and Health
Administration, 200 Constitution
Avenue NW., Washington, DC 20210.

Public hearing. A hearing will be held
in Washington, DC, beginning at 9:30
a.m. on November 27, 1990, in the
Auditorium of the Frances Perkins
Building, U.S. Department of.Labor, 200

Constitution Avenue NW., Washington,
DC 20210.

' FOR FURTHER INFORMATION CONTACT:.
Proposal. Mr. James A. Foster, U.S.
Department of Labor, Occupational
Safety and Health Administration, room
N3637- 200 Constitution Avenue, NW.,
Washington, DC 20210, (202) 523-8151.

Public hearing. Mr. Tom Hall, Division
of Consumer Affairs, U.S. Department of
Labor, Occupational Safety and Health
Administration, room N3649, 200
Constitution Avenue, NW., Washington,
DC 20210. (202) 523-8615.
SUPPLEMENTARY INFORMATION:

I. Background
Accidents involving highly hazardous

chemicals, which have resulted in
catastrophic events have provided
impetus internationally for authorities to
develop legislation and regulations to
decrease or eliminate such potential. For
example, the European Economic
Community (EEC) recognized the need
to control these hazards after serious
accidents occurred at Flixborough,
England (1974, cyclohexane explosion,
29 dead) and Seveso, Italy (1970, dioxin
release, extensive area contamination,
and unknown long term health effects),
(Reference 1).

This recognition led the EEC to the
development of the Seveso Directive.
The Seveso Directive, which addresses
major accident hazards of certain
industrial activities, lists the hazardous
materials of concern, and is directed
toward controlling those activities that
could give rise to major accidents in an
effort to protect the environment and the
safety and health of persons.

Additionally, the World Bank has
developed guidelines for identifying,
analyzing, and controlling major hazard
installations in developing countries
(Reference 2], and has developed .
hazards assessment manual which
provides measures to control major
hazard accidents affecting people and
the environment. A list of dangerous
substances is included. (Reference 31

More recent incidents (Reference 4) in
Mexico City (1984, liquefied petroleum
gas explosions, 650+ dead) and Bhopal,
India (1984, methyl isocyanate, 2000+
dead) dramatically reinforced the need
to control major hazards due to highly
hazardous chemicals and caused an
increasing number of countries to
examine, in greater depth, the potential
for similar incidents.-

' In the United States,.Congress,
Federal agencies such as the - .. ,
Environmental Protection Agency, state
governments, industry, unions, and other
interested groups have become actively
concerned and involved with protecting.
the public, employees and the I

environment from major chemical -
accidents involving highly hazardous
.chemicals.

In 1985, the.Environmental Protection
Agency (EPA). in response to the
potential for a catastrophic release in
the United States, initiated a program to
encourage community planning and
preparation relative to serious .
hazardous materials releases (Chemical
Emergency reparedness Prorm,
Reference 5). "1 -

Then in 1986, the Congress passed the
framework for emergency planning
efforts through Title III of The Superfund
Amendments and Reauthorization Act
(SARA), also known as the Emergency
Planning and Community Right-to-Know
Act (42 U.S.C. 11001 et seq.). SARA
encourages and supports states and
local communities in efforts to address
the problems of chemical releases.

Additionally, under section 305(b) of
SARA, 42 U.S.C. 11005(b), EPA was
tasked by Congress to undertake a study
reviewing "emergency systems for
monitoring, detecting, and preventing
releases of extremely hazardous
substances at representative domestic
facilities that produce, use, or store
them," and to report to Congress on the
findings. The final report issued in June
1988 (Reference 6) contained a variety of
findings and recommendations and
noted that industry must assume the
primary responsibility for preventing
accidents, and should take the lead in
research on prevention technology and
information dissemination; and that the
Federal government should act as a
catalyst.

Also, section 302 of SARA, 42 U.S.C.
11002, required EPA to publish a list of
extremely hazardous substances with.
threshold planning quantities which
would trigger planning in states and
local communities (52 FR 13378). The list
was not considered all inclusive but
rather a first step towards, effective
emergency response efforts at the
community level.

The Occupational Safety and, Health
Administration (OSHA) in its concern
for assuring the safety and health of
employees from highly hazardous
chemicals in the workplace, decided
after the 1984 Bhopal incident, noted
above, to examine the nation's chemical
plants that produced or used significant
quantities of methyl isocyanate, the
chemical involved in the Bhopal
catastrophe, beginning-with an
inspection of the Union Carbide plant in
-Institute, West Virginia. However,
inspec0on activities indicated that while
the chemical industry is subject to
OSHA's general industry standards, in
.29 CFR part 1910 these standards do ndl
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presently contain specific coverage for
chemical industry process hazards, nor
do they specifically address employee
protection from significant releases of
hazardous materials. Standards do exist
for employee exposure to certain
specific toxic substances (see subpart Z
of part 1910), and hazardous chemicals
are covered generally by other OSHA
standards such as the Hazard
Communication standard, § 1910.1200.
With respect to these standards, while
they do address hazardous chemicals,
they focus on routine or daily exposures
and while in many cases they also
address emergencies such as spills,
OSHA believes that they do not address
the precautions necessary to prevent
large uncontrolled releases that could
result in catastrophic consequences.
Beyond these standards, OSHA must
depend on section 5(a)(1) of the
Occupational Safety and Health Act, the
general duty clause, for other alleged
hazardous situations-using national
consensus standards and industry
standards to support the citations.

The need to focus on safety and
health in the chemical industry was
reinforced in August 1985, when a
serious chemical accident occurred
because of a release of aldicarb oxime
and methylene chloride at the Union
Carbide facility in Institute, West
Virginia. While no deaths occurred, 135
persons were injured (Reference 7).

This experience led OSHA to develop
a demonstration program of special
inspections in a small segment of the
chemical industry (Special Emphasis
Program for the Chemical Industry,
Chem SEP, 1986 (Reference 7)) to
examine industry practices for the
prevention of disastrous releases and
the mitigation of the effects of releases
that do occur, and to consider ways in
which OSHA could best protect
employees in the industry from these
hazards.

The program targeted one process unit
contained within each plant which
manufactured a specific chemical, and
inspections were completed in 40 plants.
OSHA determined, based on the results
of the program, that chemical plant
inspections need a comprehensive
inspection approach which includes
plant physical conditions and
management systems.

Since this program was completed,
OSHA has issued several inspection
directives that address system safety
evaluation of operations with
catastrophic potential. The scope of
facilities to be inspected was broadened
beyond chemical manufacturing. One
directive noted that "potentially
hazardous chemical releases are not
limited to chemical manufacturing

operations * * *. The precautions used
there should also be implemented * * *
in all operations in which hazardous
chemicals are used, mixed, stored, or
otherwise handled" (Reference 8].

Several states have developed or are
developing legislation intended to
prevent catastrophic events in their
communities by requiring employers to
take steps to control the highly
hazardous chemicals in the workplace.
These states include New Jersey,
California, and Delaware (Reference 9).

The industry has also taken measures
aimed at improving the protection of the
public health and safety and ultimately
improve chemical process safety to
prevent releases. For example, the
Chemical Manufacturing Association
(CMA) developed the Chemical
Awareness and Emergency Response
Program (CAER) to foster cooperation,
knowledge and response within
communities. More recently, the
Organization Resources Counselors
(Reference 10) and the American
Petroleum Institute (Reference 11) have
developed recommended practices to
address the protection of employees and
the public through the prevention or
mitigation of the effects of dangerous
chemical releases.

Unions (e.g., the Oil, Chemical and
Atomic Workers (OCAW) and the
United Steelworkers of America
(USWA)) also have shown a great deal
of interest in controlling major chemical
accidents involving highly hazardous
chemicals, since they represent
employees who are immediately
exposed to the resulting dangers. For
example, the International
Confederation of Free Trade Unions and
the International Federation of
Chemical Energy and General Workers'
Unions issued a special report on the
Bhopal, India, accident (Reference 12).
Additionally, the USWA investigated
and issued a special report on the May
4. 1988, PEPCON plant oxidizer accident
in Henderson. Nevada (ammonium
perchlorate explosion two dead, 350
injured) (Reference 13). USWA. among
other interested groups, has urged
OSHA to move forward on the
development of a standard to address
this problem.

IL Agency Action
OSHA believes there is sufficient data

and information upon which a standard
can be based to reduce the possibility of
an accident involving highly hazardous
chemicals. Employees in a wide range of
industries are exposed to safety hazards
associated with the processing of highly
hazardous chemicals. These hazardous
chemicals. encompass a wide variety of
materials which are toxic; flammable,

explosive, or reactive, or the material
may present a combination of these
dangerous properties.

OSHA believes that processes
handling highly hazardous chemicals,
present the potential for accidents, such
as spills or other releases, that could
have catastrophic results. The term
"highly hazardous," as used in this
paragraph, refers to those materials
which possess toxic, flammable,
reactive, or explosive properties and
which are specified or defined in the
proposed standard. Information
available to OSHA indicates that
accidents have occurred in these
workplaces for many years and that
they continue to occur, as evidenced by
the October 1989, Phillips Petroleum
explosion and fire in Pasadena, Texas.
The accident resulted in 23 deaths and
more than 130 injuries. Reports of
incidents (such as the Phillips explosion)
clearly show there is a significant risk to
employees and that mandatory
standards are necessary and
appropriate and will reduce deaths and
injuries due to accidental releases, fires
or explosions. (See Part VI below.)
OSHA believes that this proposal will
meet the need for such mandatory
standards.

OSHA's proposed rule emphasizes the
management of hazards associated with
highly hazardous chemicals. This
approach, the application of
management controls to highly
hazardous chemicals, was
recommended to OSHA by an industry
consulting company, Organization
Resources Counselors (ORC). ORC
observed (Reference 14).

[W]hen OSHA Issued its final report on the
Special Emphasis Program for the Chemical
Industry (Chem SEP), among its findings were
that "specification standards * * * will not

ensure safety in the chemical industry
* because such standards] tend to freeze

technology and may minimize rather than
maximize employers safety efforts." The
Chem SEP report recommended a new
approach to the identification and prevention
of potentially catastrophic situations. This
approach would involve "performance-
oriented standards * to address the
overall management of chemical production
and handling systems."

Regarding its recommended standard,
ORC noted (Reference 14) that:

The recommendations it contains are e
systematic approach to chemical process
hazards management which, when
implemented, will ensure that the means for
preventing catastrophic release, fire, and
explosion are understood, and that the
necessary preventive measures and lines of
defense are installed and maintained.

I
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Other entities have also supported
this type of standard including the
American Petroleum Institute (API) and
the American Institute of Chemical
Engineers. At a recent conference
(Reference 15) sponsored by the Center
for Chemical Process Safety of the
American institute of Chemical
Engineers, one participant noted
(Reference 18, p. 2

Such'recognition Tof management controls]
was written about almost twenty-five years
ago in safety reports prepared within the
British Chemical Industry. Lees devotes a full
chapter to his 190 book ILoss Prevention in
the Process Industries] to management
systems" . Roger Batstone of the World
Bank suggested that management systems
were the most important factor in preventing
major accidents.
Recently, the State of Delaware adopted
a standard similar to the recommended
standard of ORC (Reference 9).

The proposal is based on OSHA's
expertise and on information collected
from other federal agencies, the states,
foreign governments and organizations,
industry and unions. OSHA's proposed
.standard inorporates many of the
practices that industry considers basic
and essential to reduce the potential for
major industrial accidents.

Public comment is invited on any
aspect of the proposed rule which is
described in Part III of the Preamble
below. In addition. specific issues for
which OSHA solicits comments are
listed in Part IV of this document.
Procedures for public participation in
this rulemaking are detailed in Part X.

II. Summary and Explanation of the
Proposal

OSHA proposes to add a new
I 1910.119 to subpart H. Hazardous
Materials, of 29 CFR part 1910 titled.
"Process hazards management of highly
hazardous chemicals." The new section
would contain requirements intended to
eliminate the incidence or mitigate the
consequences of highly hazardous
chemical releases, fires, and explosions.

The proposal would accomplish its
goal by requiring a comprehensive
management program: A holistic
approach that integrates technologies,
procedures, and management practices.
The proposal would require that a
management system address:
Process safety information-paragraph

(d)
Process hazard analysis-paragraph (e)
Operating procedures-paragraph (fQ
Training-paragraph (g)
ContractGTs-paragraph (h)
Pre-startup safety review-paragraph (i)
Mechanical integrity-paragraph fj}
Hot work permits- aragraph (k).
Management of change-paragraph (1)

Incident investigations-paragraph (m)
Emergency planning and response-

paragraph (n)
Compliance safety audit-paragraph (o)

In paragraph (a) OSHA identifies the
purpose of the proposed standard.
Workplaces proposed to be included'in
this standard are those which process
highly hazardous chemicals (as
specified in paragraph (b)). Process is
defined as: Any activity conducted by
an employer that involves a highly
hazardous chemical including any use,
storage, manufacturing, handling,
processing, or movement, or any
combination of these activities.
Accidents involving these highly
hazardous chemicals in the quantities
specified, have the potential of not only
placing employees in grave and
imminent danger but also could
endanger employees throughout the
workplace and even the general public.
Workplaces that process such materials
include (but are not limited to) chemical
plants, refineries, food and beverage
manufacturers, paper mills, and
explosives manufacturing plants. (See
part VI of this Preamble for information
concerning Industries affected by this
standard.)

Paragraph (b) addresses the
application of the proposed standard.
Paragraph (b)(1) specifies those highly
hazardous chemicals overed by this
proposed standard.

Paragraph (b{1)( i proposes to cover
any process involving a chemical, at or
above the specified threshold quantity,
listed in mandatory Appendix A of the
proposed standard. Appendix A is a
compilation of highly hazardous
chemicals that can cause a serious
chemical accident, by toxicity, or
reactivity, and a consequent serious
danger to the employees in a workplace.
Appendix A is based on information
drawn from a variety of sources
including among others, the
Environmental Protection Agency, the
Department of Transportation, the
World Bank, the National Fir
Protection Association, the Health and
Safety Commission of the United
Kingdom, and the States of Delaware
and New Jersey. Every chemical in
Appendix A is on at least one list
compiled by these agencies and,
organizations as warranting a high
degree of management control due to its
extremely hazardous nature. Most of the
chemicals are on several lists. OSHA
realizes that these lists vary in
chemicals as well as quantities. Based
on a review of these sources, OSHA has
sought to include those toxics and
reactives it believes are most significant
in potentially becoming a catastrophic
event. OSHA has also sought to develop

a reasonable listing of threshold
quantities based on a review of the data
available, that would sufficiently
address potential catastrophic amounts
of chemicals. (See Issue I in Part IV of
this Preamble.)

Paragraph (b)(1)(ii) proposes to
include processes involving flammable
liquids or gases in quantities of 10,000
pounds or more. It has been suggested
that OSHA cover flammable gases or
liquids with a potential release of five
(5) tons of gas or vapor (References 10
and 11). However, OSHA believes that
assessing the variables inherent in
determining whether five tons of gas or
vapor could be released (temperature,
pressure, rate of release, etc.) would be
an unnecessary burden on compliance
personnel and employers: and, more
importantly, substances could go in and
out of coverage based on these
variables. Therefore, OSHA has
determined to use a worst case
approach and assume that the entire
five (5) ton quantity of highly hazardous
chemical could be released into gas or
vapor. However, OSHA Is not proposing
to cover: (A) hydrocarbon fuels used
solely for workplace consumption as a
fuel. or [B) flammable liquids stored or
transferred which are kept below their
atmospheric boiling point without
benefit of chilling or refrigeration. These
uses are not being covered because the
Agency believes that they do not have
the same potential for a major accident
as those being proposed to be covered.

Paragraph (b)(1)(iii) proposes to
include the manufacture of explosives.
While OSHA has an existing standard
for explosives 1§ 1910.109), the standard
does not address the hazards presented
during their manufacture. OSHA
believes that the requirements of this
standard should be applied to the
manufacturing process because of their
potential for producing a major accident
during that activity; and, addresses a
gap that exists in the Agency's current
explosives standards.

In paragraph (b}{}liv), OSHA is
proposing to include the manufacture of
pyrotechnics including fireworks and
flares. Once again, while OSHA has an
existing standard which covers
pyrotechnics ( 1910.109. Explosives and
blasting agents), the standard does not
address the hazards presented during
their manufacture. OSKA believes that
the requirements of this standard should
be applied to the manufacturing process
because of their potential for producing
a major accident during that activity:.
and. addresses a gap that exists in the
Agency's current explosives standards.

In paragraph o1bX2Xv), OSHA is
proposing a means for assuring that

29152



Federal Register / Vol. 55, No. 137 / Tuesday, July 17, 1990 / Proposed Rules

newly developed toxic chemicals
introduced into a process are evaluated
for their degree of hazard and included
in the standard when their hazard meets
certain specified criteria. The proposed
Substance Hazard Index will assure that
employers examine the hazards of new
toxic chemicals used in their processes
on a continuing basis. (See Issue 2 in
Part IV of this Preamble.) Such a
mechanism is unnecessary for the other
types of chemicals covered by this
standard because newly developed
chemicals would be covered by
paragraph (b)(1)(ii) if flammable and in
the quantity of 10,000 poundrh by
paragraph (b)(1)(iii) if used in the
manufacture of explosives; and by
paragraph (b)(1)(iv) if used in the
manufacture of pyrotechnics.

Paragraph (b)(2) contains certain
exclusions, in addition to those In
(b)(1)(ii). OSHA does not believe that
retail facilities or normally unmanned
remote facilities present the same
degree of hazard to employees as those
workplaces in (b)(1), that would require
a comprehensive hazard analysis and
management system. Certainly, highly
hazardous chemicals may be present in
both types of work operations.
However, regarding retail facilities,
chemicals are in smaller volume
packages, containers and allotments,
making a massive release unlikely. In
normally unmanned remote facilities, as
defined in proposed paragraph (c), the
likelihood of an uncontrolled release
injuring or killing employees is
effectively-reduced by isolating the
process from employees. OSHA believes
that the present standards, such as those
contained in § 1910.10f, flammable and
combustible liquids and in part 1910,
subpart Z, toxic and hazardous
substances, adequately address the
chemical hazards presented in these
work operations. OSHA Is also
proposing to exclude oil and gas well
drilling and servicing operations
because OSHA has already undertaken
rulemaking with regard to these
activities and believes these operations
should be covered In a standard
designed to address their uniqueness
such as the standard already proposed
by OSHA at 48 FR 57202.

In paragraph (c), OSHA proposes
definitions for the following terms:
facility, highly hazardous chemicals, hot
work, normally unmanned remote
facilities, process, and substance hazard
index (SHI). These definitions would
clarify the meaning and intent of certain
terms contained in the proposed
standard. Comment is solicited on the
adequacy of these definitions and

whether other terms used in the
proposal need clarifying definitions.

In paragraph (d), OSHA is proposing
that the employer develop and maintain
certain important information about his
or her processes, and that this process
safety information be communicated to
those employees who are involved in
-the processes. This information is
intended to provide a foundation for
identifying and understanding the
hazards involved in the process.

Ie information required by
paragraph (d)(1) pertains to the hazards
of the chemicals used in the process.
OSHA is proposing that this information
include at least the following: Toxicity
information; permissible exposure limits;
physical data; reactivity data;
corrosivity data; thermal and chemical
stability data; and, hazardous effects of
inadvertent mixing of different materials
that could foreseeably occur. Most, if
not all, of the information required to be
compiled by this paragraph should be
readily available from the chemical's
material safety data sheet (MSDS) that
is already required to be maintained by
the hazard communication standard, 29
CFR 1910.1200(g), and the MSDS would
be acceptable in meeting this proposed
requirement.

In paragraph (d)(2), OSHA is
proposing that the employer develop
and maintain Information pertaining to
the technology of the process itself.
Paragraph (d)(2](i) specifies the
information that would be required and
would include, where applicable, at
least the following: a block flow diagram
or simplified process flow diagram;
process chemistry; maximum intended
inventory; safe upper and lower limits
for such factors as temperatures,
pressures, flows and compositions, and,
the consequences of any deviations in
the process including those affecting the
safety and health of employees.

OSHA realizes that it may be difficult
to obtain technological information for
older, existing processes. In paragraph
(d)(2)(ii], therefore, OSHA is proposing
to permit process technology
information, to be developed from a
hazard analysis conducted In
accordance with paragraph (el, for
processes initiated before January 1,
1980. A properly conducted process
hazards analysis should systematically
Identify technical information regarding
the process and allow for adequate
estimation of safe parameters for the
process.

The final type of Information proposed
to be required by paragraph (dl of this
section pertains to the equipment in the
process. Since the equipment used in a
process can have a significant adverse

impact on the facility and employee
safety, OSHA wants to assure that the
equipment is appropriate for the
operation, that its Integrity is
maintained, and that It meets
appropriate standards and codes such
as those published by the American
Society of Mechanical Engineers, the
American Petroleum Institute, the
American Institute of Chemical
Engineers, the American National
Standards Institute, the American
Society of Testing and Materials, and
the National Fire Protection Association,
where they exist, or recognized and
generally accepted engineering
practices.

OSHA is proposing in paragraph
(d)(3)(i) that information compiled
concerning equipment used in the
process describe: materials of ,
construction; piping and Instrument
diagrams (P&IDs); electrical
classification; relief system design and
design basis; ventilation system design;
design codes employed; material and
energy balances for processes built after
the effective date of this standard; and
safety systems (such as interlocks,
detection, monitoring and suppression
systems).

In paragraph (dJ(3)(ii}, OSHA is
proposing that the process equipment be
consistent with applicable consensus
codes and standards, where they exist;
or, be consistent with recognized and
generally accepted engineering
practices.

OSHA is proposing in paragraph
(d)(3)(iii) that the employer determine
and document that existing equipment
which was designed and constructed in
accordance with codes, standards, or
practices that are no longer in general
use, is designed, installed, maintained,
inspected, tested and operated in such a
way that safe operation is assured.

There are many instances where
process equipment has been in use for
many years. Sometimes the codes and
standards to which the equipment was
initially designed and constructed are no
longer in general use. For this type of
situation, OSHA wants to ensure that
the existing, older equipment still
functions safely, and is still appropriate
for its intended use. OSHA is not
requiring a specific method for this
documentation. The employer is
permitted to use one of several methods,
such as: Documenting successful prior
operating procedures; documenting that
the equipment is in accordance with the
latest edition of codes and standards
(specified In (d)(2}(iij), or, performing an
engineering analysis to determine that
the equipment is appropriate for its
intended use.

I
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In paragraph (e)(1), OSHA is
proposing to require the employer to
perform a process hazard analysis.
OSHA believes that a process hazard
analysis Is the cornerstone of any
effective program for managing hazards
because it is a thorough, orderly,
systematic approach for identifying,
evaluating, and controlling processes
involving highly hazardous chemicals.
By performing a hazard analysis, the
employer can determine where
problems may occur, take corrective
measures to improve the safety of the
process, and preplan the actions that
would be necessary if there were a
failure of safety controls (e.g., failure of
redundant systems).

The proposed standard does not
specify a period of time by which the
initial process hazard analysis must be
completed. The Agency has received
several suggestions with respect to an
appropriate time period, but is seeking
more information and comments on this
issue. (See Issue 3 in Part IV of this
Preamble.)

OSHA is proposing a performance-
oriented. requirement with respect to the
process hazard analysis so that the
employer will have the flexibility to
choose the type of analysis that will
best address a particular process.
Consequently, in paragraph (e)(1),
OSHA is proposing that the employer
use one or more of the listed
methodologies to perform a process
hazard analysis. The Agency is not
proposing that the employer use a
specific methodology. There are several
types of analyses from which the
employer may choose: what-if; checklist;
what-if/checklist failure mode and
effects; hazard and operability study;
and fault tree. A more detailed
discussion of the various types of
process hazards analyses is contained
in nonmandatory Appendix D of this
proposed standard. (See Issue 4 in Part
IV of this Preamble.)

It is also proposed in paragraph (e){2)
that the process hazard analysis must
address the hazards of process;
engineering and administrative controls
applicable to the hazards and their
interrelationships; the consequences of
failure of these controls; and a
consequence analysis of the effects of a
release on all workplace employees.

It is OSHA's position that in order to
conduct an effective, comprehensive
process hazard analysis, it is imperative
that the analysis be performed by
competent persons, knowledgeable in
engineering and process operations, and
familiar with the process being
evaluated. Some employers may have
staff with expertise to perform a process
hazard analysis. This staff already will

be familiar with the process being
evaluated. However, some companies,
particularly smaller companies, may not
have the staff expertise to perform such
an analysis. The employer, therefore,
may hire an engineering or consulting
company to perform the analysis. In
these'situations, the company
performing the process hazard analysis
must include in its work team at least
one employee from the facility who is
intimately familiar with the process.

OSHA also believes that the team
approach is the best approach for
performing a process hazard analysis.
This is because no one person will
possess all the knowledge and
experience necessary to perform an
effective process hazard analysis.
Additionally, when more than one
person Is performing the analysis,
different disciplines, opinions, and
perspectives will be represented, and
additional knowledge and expertise will
be contributed to the analysis. In fact,
OSHA is aware that some companies
include an individual on the team who
does not have any prior experience with
the particular process being analyzed to
help insure that a fresh view of the
process is integrated into the analysis
(e.g., Reference 11, p. 10). (See Issue 5 in
Part IV of this Preamble.)

.Accordingly, in paragraph (e)(3),
OSHA is proposing that the process
hazard analysis be performed by a team
with members who are knowledgeable
in engineering and process operations,
and that the team have at least one
employee who has experience and
knowledge specific to the process being
evaluated.

OSHA is proposing in paragraph (e)(4)
that the employer establish a system to
address the findings and
recommendations of the team, to
document actions taken, inform
employees whose work assignments are
in the facility who are affected by the
recommendations or actions. The
employer is also required to assure that
recommendations are implemented in a
timely manner. OSHA wants to assure
that the results of a process hazard
analysis are fully utilized to improve
process safety.

In paragraph (e)(5), OSHA is
proposing that the process hazard
analysis be updated and revalidated at
least every five years, by a team
required in paragraph (e)(3), to assure
that the process hazard analysis is
consistent with the current process. The
Agency believes that this five year
interval is a reasonable timeframe,
particularly, in consideration of the long
life span (without change) of many
processes. OSHA believes that
safeguards exist, should a process be

changed, in the proposed provisions
contained elsewhere in the standard
including those in paragraph (d), process
safety information, and (1), management
of change. Consequently, OSHA is
proposing in paragraph (e)(5) that the
hazard analysis be reviewed and
updated at least every five years, by a
team specified in paragraph (e)(3). (See
Issue 3 concerning "timeframes" in Part
IV of this Preamble.)

The Agency also believes that it is
important to detect any adverse patterns
that may be developing with respect to
the process. Therefore, in paragraph
(e)(6), OSHA is proposing that the
employer retain the two most recent
analyses and/or updates for each
process covered by 'this section, as well
as the documented actions required in
paragraph [e)(4).

OSHA is proposing certain
requirements in paragraph (f)
concerning a facility's operating
procedures. To have an effective
process safety management program,
OSHA believes that tasks and
procedures directly, and indirectly,
related to the process must be
appropriate, clear, consistent, and. most
importantly, communicated to
employees.

Many different activities are
necessary during a process, such as
initial startup, handling special hazards,
normal operation, temporary operation,
and emergency shutdown. The
appropriate and consistent manner in
which the employer expects these tasks
and procedures to be performed
constitutes the facility's operating
procedures, sometimes referred to as
standard operating procedures (SOP's).

It is also important to have written
operating procedures so that they can be
communicated to employees in the most
effective manner. Such written
procedures comprise the employer's
policy with respect to what is to be
accomplished, and how it is to be
accomplished safely. This will ensure
that employees will perform like tasks
and procedures in a consistently safe
manner, and employees will know what
is expected of them. These procedures
will also be available for ready
reference and review during production
to make sure things run properly.

As discussed below, communicating
the written operating procedures to
employees is an important element
contained in OSHA's proposed training
requirements.

Accordingly, In paragraph (f)(1),
OSHA is proposing that the employer
develop and implement written
operating procedures that provide clear
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instructions for safely conducting
activities involved in each process.

In paragraph (f)(1)(i). OSHA is
proposing that the operating procedures
address steps for each operating phase,
including initial startup, normal
operation, temporary operations,
emergency operations, normal
shutdown, and, startup following
turnaround or emergency shutdown.

n paragraph (f){1)(ii), OSHA is ,
proposing that the operating procedures
address the process operating limits.
including the following: consequences of
deviation; steps required to correct and/
or avoid deviation; and safety systems
(including detection and monitoring
equipment) and their functions.

In paragraph OSH1)(iii), OS-A is
proposing that the operating procedures
address safety and health
considerations regarding the process,
including the following:. properties of,
and hazards presented, by the chemicals
used; precautions necessary to prevent
exposure; control measures to be taken
if physical contact or airborne exposure
occurs; safety procedures for opening
process equipment (such as pipe line
breaking; quality control for raw
materials and control of hazardous
chemicals inventory levels; and, any
special or unique hazards.

It is Important that employees are
thoroughly familiar with the operating.
procedures and the activities they are
required to perform with respect to
these procedures. Therefore, OSHA is
proposing in paragraph (f)(2). that a
copy of the procedures be readily
accessible to employees.

In paragraph (1)(3), OSHA is
proposing that the operating procedures
be reviewed to assure that they reflect
current operating practice and any
changes made to the process or facility.

OSHA Is proposing training
requirements in paragraph (g). OSHA
believes that the implementation of an
effective training program Is one of the
most important steps that employers can
take to enhance employee safety. There
have been Instances where release of
highly hazardous chemicals have been
the result of Inadequately trained
operators. OSHA agrees with the
Environmental Protection Agency's
assessment that -[tjhe best equipment'
can be extremely dangerous in the
hands of untrained workers." (Reference
6. p. 17.) The Agency believes that an
effective training program will help
employees understand the-nature and
causes of problems arising firom process
operations, and will increase employee
awareness with respect to the hazards
particular to a process.

Paragraph (g)(1) addresses initial
training and OSHA is proposing that

employees presently involved In a
process, and employees before working
in a newly assigned process, be trained
in an overview of the process, and the
operating procedures specified in
paragraph (f)(1) with emphasis on the
specific safety and health hazards,
procedures, and safe practices

.applicable to their job tasks.
Paragraph (g)(2) addresses refresher

and supplemental training, and OSHA is
proposing that refresher and
supplemental training be provided to
employees at least annually to assure
that they understand and adhere to the
current operating procedures of the
process.

In paragraph (g)(3), OSHA is
proposing that the employer certify that
employees have received and .
successfully completed the required
training. The certification shall identify
the employee, the type of training
completed, and the date of the training.
OSHA believes this certification is
necessary as a tracking mechanism for
the type 'of training employees receive
and when the employees received the
training. (See Issue 6 in Part IV of this
Preamble.)

OSHIA is proposing in paragraph (h)
that the employer inform contractors
performing work on, or near, a process,
of the known potential fire, explosion or
toxic release hazards related to the
contractor's work and the process;
ensure that contract employees are.
trained in the workpractices necessary
to safely perform their job; and inform
them of any applicable safety rules of
the facility. OSHA is also proposing that
the employer explain to contractors the
applicable provisions of the emergency
action plan. The purpose of these
proposed requirements is to assure that
contractors are aware of both the •
hazards associated with the work being
performed; and, the actions to be taken
during emergencies. Finally. OSHLA is
proposing that contract employers
assure that their employees follow all -
applicable work practices and safety
rules of the facility. (See Issue 7 In Part
IV of this Preamble.)

In paragraph (i)(1), OSHA Is proposing
that the employer perform a pre-etartup
review. The review would-be required
for new facilities, and for modified
facilities for which the modification
required a change in the process safety
Information.

Before a highly hazardous. chemical is
introduced into a process, OSHA wants
to assure that important considerations
have been addressed. Consequently. in
-paragraph (1)(2), OSHA Is proposing
that: Construction Is in accordance with
design specifications; safety, operating
maintenance, and emergency.

procedures aie in place and are
adequate; process hazard analysis
recommendations have been addressed
and actions required for startup have
been completed; and, and training of
operating personnel has been
completed.

Paragraph (j) contains proposed
requirements concerning maintaining
the mechanical integrity of process
equipment. OSHA considers a
mechanical integrity program to be a
major and necessary element in a
process hazard management program
because of its importance in ensuring
equipment integrity; eliminating
potential ignition sources; and, for "
determining that equipment is designed,
installed, and operating properly.

In paragraph (j)(1) OSHA is proposing
that the provisions for mechanical
integrity apply to at least the following
process equipment: Pressure vessels and
storage tanks; piping systems (including
piping components'such asyvalves};
relief and vent systems and devices;
emergency shutdown systems;and, "
controls, alarms, and interlocks. (See
Issue 8 in Part IV of this Preamble.)'

In paragraph (j)(2)(i), OSHA is
proposing that the employer establish
and implement written procedures to '
assure that process equipment receives
appropriate, regularly scheduled
maintenance.

Although OSHA is proposing training
requirements for employees involved in
a process (proposed paragraph [g)),
those requirements do not apply to
employees who perform maintenance on
process equipment. Therefore, in -

paragraph (j)(2){ii), OSHA is proposing
that the employer assure that employees
involved in maintaining the on-going
integrity of the process equipment are
trained in the procedures applicable to
their tasks.

In paragraph (j)(3)(1). OSHA is
proposing inspection and testing
requirements for at least the equipment
specified in proposed paragraph (j1)
because of the potential safety and
health hazards that could result if such
equipment malfunctioned.

In paragraph j)(3)(ii), OSHA. Is
proposing that inspection and testing
procedures follow commonly accepted
consensus standards and industry codes
since the ones used by the employer
must reflect the particular equipment
being Inspected or tested. -

Examples of codes and standards that
the employer may use to comply with
this proposed provision include those
developed and published by The
American Society of Mechanical
Engineers (ASME); the American
Petroleum Institute (API;, the rAmencai
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Institute of Chemical Engineers (AIChE);
American National Standards Institute
(ANSI) Standards; the American Society
for TestingofMaterials* (ASTM); and the
National Fire Protection Association
(NFPA)..

In paragraph (j)(3)(iii), OSHA is
proposing that the frequency of
inspections and tests be consistent with
commonly accepted standards and
codes; or. as determined by prior
operating records if these records
indicate a need for more frequent tests
and inspections.

This is a performance-oriented
requirement to provide the employer
with the flexibility to choose the
frequency which will provide the best
assurance of equipment integrity. OSHA
believes that the employer, and
employees working with the equipment
certainly,. are familiar with the
particular equipment used, and with
guidance from engineering and safety
codes and equipment manufacturer's
recommendations, are ina good position
to choose the appropriate frequency for
inspection and testing.

In paragraph (j)(3)(iv), OSHA is
proposing that a certification system be
implemented for identifying each
inspection and test performed. The
certification shall identify the date of
the inspection or test; the name of the
person who performed the inspection or
test and the serial number or other
identifier of the equipment that is being
inspected or tested. This information,
along with manufacturers'
recommendations for effective
equipment operation, will assist the
employer in determining the appropriate
interval for preventive maintenance.

OSHA believes that when certain
.potentially hazardous conditions are
detected, prompt corrective action is
necessary. Consequently, in paragraph
0)(4), OSHA is proposing that the.
employer correct equipment deficiencies
which are outside acceptable limits,
before further use.

OSHA believes that quality assurance
is an important and integral part of any
effective program for assuring the
integrity of process equipment.
Therefore, OSHA is proposing in
paragraph 0)(5) that equipment as
fabricated meets design specifications;
that appropriate checks and inspections
be performed to assure that equipment
is installed properly and consistent with
design specifications and
manufacturer's instructions: and that
-maintenance materials, spare parts and
equipment meet design specifications.

In paragraph (k), OSHA is proposing
that the employer issue a permit for hot
work operations performed in,. or near,
processes: or facilities. The purpose of

the permit is to assure that the employer
is aware of the hot work being
performed, and that appropriate safety
precautions have been taken prior to
beginning the work.

Since welding shops authorized by the
employer are locations specifically.
designated and suited for hot work
operations, OSHA believes it
unnecessary to require a permit for
these locations. Additionally OSHA- "
does not believe that a permit is :-
necessary in those circumstances where
.the employer, or an individual towhom
the employer has assigned the authority
to grant hot work permits, is present
during the work procedure. OSHA
believes that a permit is unnecessary in
these circumstances because the
employer or employer's representative
who would normally authorize the
permit would be present to assurethat
the work be accomplished in compliance
with OSHA regulations.

Consequently, OSHA is proposing in
paragraph (k)(1) that the employer issue
a permit for all hot work except where
theemployer or employer's
representative is present while the hot
work is being performed, and except in
welding shops authorized by the
employer.

In paragraph (k}{2), OSHA is
proposing that the permit certify that the
requirements contained in § 1910.252(a),
regarding fire prevention and protection,
have been implemented prior to

beginning hot work operations. It is also
being proposed that the permit be kept
on file until completion of the hot work
operations. Even though employers are
currently required to comply with these
safety -precautions, OSHA believes it
appropriate to reference § 1910.252(a) in
this particular standard to emphasize
the importance of these safety
precautions when working on. or near,
processes involving highly hazarddus
chemicals capable of creating a
catastrophic accidenL

OSHA also wants to make it clear
that the permit is acertification by the .
employer authorizing-the work to be
performed safely, rather than a
recordkeeping burden.

Proposed paragraph (I) addresses the
managementof change to process.
chemicals, technology, and equipment;
and changes to facilities. OSHA
believes it important to thoroughly
evaluate all'contemplated changes'
involving thetechnology of theprocess
as well as facility changes in order to
assure that the impact on. safety and:.
health is analyzed, and to determine
what modifications to operating
procedures may be necessary.

Therefore, in paragraph 0)(1), OSHA
is proposing thatthe employer establish

and implement written procedures to
manage changes to process chemicals,
technology, equipment and facilities
prior to implementation of such changes.
It is also proposed in paragraph (1)(2)
that these procedures address the
technical-basis for the proposed
changes;, impact of-the changes on safety
and health; modification of the operating
procedures;,time period necessary for
the change and, authorization for the
proposed change.

Iri paragraph (l)(3)-OSHA is proposing
that employees involved in the process
be informed of, and trained in, the
changes as early as practicable prior to
its implementation. OSHA believes that
early notice of planned changes will
allow employees greater time in which
to learn new operating procedures and
safety considerations associated with
the change.

In order to assure that the necessary'
information and documentation is.
maintained, OSHA is proposing in
paragraph (1)(4) that if changes inthe
process or operating'procedures result in
changes to the process safety.
information (paragraph (d)), such
information shall be appendedand/or
updated in accordance' with the
requirements of paragraph (d)..

To assure that employees are apprised
of any changes in operating procedures,
OSHA is proposing in paragraph (l)(5)
that if changes in process result in
changes to operating procedures, such
procedures shall be appended. and/or

- updated in accordance with paragraph

Proposed paragraph (in) contains.
requirements concerning incident .
investigations. OSHA believes that an
important part of any process safety
management. program is the. thorough
investigation of major, or potentially
major, incidents. Such an investigation
would be invaluable for identifying the
chain of events. leading to the. incident
and for determining causal factors. This
information Will be extremely important
for the development and implementation
of corrective measures.

Accordingly. OSHA is proposing in
'paragraph (m)(1) that the employer '
investigate every incident which results
in, or could reasonably have'resulted in
a major accident in the workplace.

It is Important that the investigation
be initiated promptly so that the events
can be recounted as clearly as possible;
and so that there is less likelihood that
the scene will have been disturbed. Due
to the potential emergency nature of the
incident, OSHA realizes that,
circumstancesmay not-facilitate an
immediate investigation.Therefore, in
paragraph (r)(2), OSHA-is proposing

I I '
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that the incident-investigation- be_--- ....;
initiated as promptly as possible, but no.
later than 48 hours following the _
incident -. -

In paragraph. (m)(3) OSHA is-
proposing that -the investigation-be
performed by a team consistin8 of
persons knowledgeable in the process
involved, and other appropriate
specialties as necessary.

OSHA is proposing in paragraph
(m)(4), that a report be prepared at the
conclusion of each investigation and
that the report contain, at a minimum
the following information: the date of
the: incident; the date the investigation
began; a desciiption'of the incident. the.
factors that'contributed to the incident;
and, any recommendations resulting .
fromthe investigation.....

Inormation containedjn the report
may be critical in preventing similar
incidents, and it is important that the
informationis disseminated to affected
employees. In paragraph (m)(5), , . ..
therefore, OSHA is proposing that the
report be reviewed with all operating,
maintenance, and other personnel
whose work assignments are within the
facility where the incident occurred..
One of the mnost'important aspects of

the report is that it would contain
recommendations resulting from the
investigation.: Consequently, OSHA is
proposing in paragraph (m)(6) that the
employer establish a system to address
the report's recomnendations and to
implement-them in a-timely manner.

Finally, in palragraph (m)(7), OSHA is-
requiring'that investigation reports be
retained for five years in order to
determine if an incident pattern
develops or exists. -.

Paragraph (n)'of the proposal
addresses emergency planning. and
response. Emergencies involving the
processing of highly hazardous
chemicals can result in. catastrophic
consequences if not handled properly.
To prevent such occuirences, and for'the
employee's own safety, It is imperative
that employees know what the
procedures are for emergency shutdown;
evacuation; notifying emergency
response (or fire department) personnel;
notifying other employees of the
emergency; and procedures for
controlling the emergency (fire.
suppression, etc.). OSHA.believes that-it
is equally important that these.-- - -...,
procedures.be, communicated effectively
to. employees, and thatemployees be f.. -
thoroughly 'trained-in, such- procedures.

It is OSHA's position that the .best
means of addressing emergency . :..
response and control Is by implementing..
an emergency-action p!an in accordance.
with §.1910.38(a). That section requires ,
the plan to be.writtenexcept for

facilities..with ten or fewer employees..
OSHA believes that a written plan for
larger facilities is the' most effective ..
means of communicating information to
employees. That rule also -specifies
certain minimum elements to'be . ,
addressed in the-emergency plan .These
include the establishment of an
employee alarm system;'the -

development of evacuation procedures,
the development of procedures to
account for all employees after
emergency evacuation has been
completed; and, the training of
employees in those actions they are to
take during an emergency. (See Issue 9
in Part IV of this Preamble.)

OSHA believes that § 1910;38(a)
contains elements necessary for .
effective emergency planning and .
response. In paragraph (n), therefdre,
OSHA is-proposing that the employer
establish andimplement an:emergency
action plan in accordance with
§ 1910.38(a). " -

It is important to note that, if
applicable, the employer may also have
to comply with § 1910.120 (a), (p), and
(q), concerning hazardous waste -

operations and emergency response.
In paragraph (o)(1), OSHA is

proposing to require the employer to
evaluate compliance with the provisions
of this section, at least every three (3)
years. OSHAbelieves'that a compliance
safety audit provides an important
function in assuring that an effective
process safety management system is in
place and working. The compliance,
safety audit will verifyfor example,
that the training program Is-adequate
and that employees are being trained,-
and that the safety information package
has been compiled and communicated
to employees involved in the process.
The safety audit, through its systematic
analysis of-compliance with the
provisions of this standard, can identify
problem areas and assist the employer
in directing attention to process safety
management weaknesses.

OSHA is proposing in paragraph (o)(2)
that the compliance safety audit be
performed by a team which includes at
least one person knowledgeable in the
process. -

In paragraphs (o)(3) and-(o)(4),:.OSHA_
is proposing that, a report of the findings •
of the audit be developed and that the
employer document the appropriate , -
response to the.findings and certify. that
deficiencies have been corrected. '

The Agency believes, that -employers
must retain the two (2) most'recent .
compliance safety audit reports'and the'
documented actions.-in order to focus on -
areas -of continuing concern, surfaced.'
through the audits. Therefore, OSHA is •

proposing such a requirement as
paragraph: (o)[5). ' ' : .-

OSHA is also proposing4o include sii'
(6)'appendices'to be included'in, the '
standard.Two (2) of these appendides,
Appendix A and B are mandatory, and
the remaining four (4), Appendices C'
through F are nonmandatory. Appendix'
A and B are made mandatory through
the application requirements (paragraph
(b)) of the proposed standard.

The nonmandatory appendices are
intended to provide helpful additional
information to assist employers and
employees in complying with certain
requirements of this standard. .

Appendix'A contaihs the list of highly'

hazardous chemicals, and their
threshold quantities, that are'p'roposed
to be covered by the requirements of the
standard. This Appendix was discussed
in greater detail previously in this
notice.

Appendix B provides' a method.
through the use of a formula for,
employes.to evaluate newly developed
chemicals which they introduce Into
processes.in-their workplaces. This
mechanism provides a means of
including additional highly hazardous
materials within. the application of the
standard when they demonstrate the
potential of creating a catastrophic
release.

Appendix C contains an example of a
block flow diagram and a simplified
process flow diagram. A block flow ,
diagram, or a simplified process flow .
diagram, is required-to be developed by
paragraph (d) of the standard.

Appendix D presents greater detail to
employers on conducting aprocess .
hazard analyses required by paragraph
(e) of the proposal.

Appendix E contains guidance on
conducting incident investigations -
which are required to be conducted
under paragraph (m) of the proposed
standard and also contains guidance on
how an employer can establish an
effective emergency control center
which would assist employers in
effectively responding to failures of
process components.

Finally, Appendix F lists:sources of'
additional information (and theaddress
of the organization) which an employer
or. employee may obtain concerning the
management of process 'hazards. '

IV. Issues

OSHA invites comments'on any ' -
aspect of-he proposed standard for "
process hazards management. However,
this part of the Preamble contains a -

series of issues concerning requireme'ts
and Appendices containedirithe .
proposed standard which are of.

I I I I '
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significant concern to OSHA. and
therefore, OSHA is including them in a
separate part in order to highlight them.
For additional explanations regarding
the provisions at issue, please refer to
the Summary and Explanation, part Ill
of this Pre'nble. The Agency'invites
comments, views and data on the
following issues:

1. In paragraph (b)(1) of the standard,
OSHA is proposing to cover certain
highly hazardous chemicals, in specified
quantities, that are listed In Appendix A
of the proposal. As previously noted.
Appendix A is a compilation of toxic
chemicals selected from a variety of
lists. OSHA has also developed a
threshold quantity which would trigger
inclusion in. the standard. The threshold
quantity was also developed based on
information contained in the variety of
chemical lists reviewed-by OSHA.
While OSHA believes that Appendix A
represents areasonable and appropriate
listing of chemicals and threshold
quantities, OSHA invites discussion
regarding the list by asking the following
questions. Is mandatory Appendix A
sufficient compilation of toxic and
reactive highly hazardous chemicals
that should be covered by this standard?
Are there chemicals that should be
deleted or added to this list? If so, why,
in what industries are they used in, and
what costs and benefits could be
expected by their addition or deletion
from Appendix A? OSHA would also
like comment with respect to the
threshold quantities specified In this
Appendix.

Additionally, OSHA invites comment
on the threshold quantity listed in
paragraph [b){1)(ii) of 10,000 pounds or
more of a flammable liquid or gas. Is
there a different approach OSHA should
take with regard to the manner in which
flammable liquids and gases are
included in the standard?

2. In paragraph (b)(1)v). OSHA is
proposing a mechanism, the Substance
Hazard Index (SHI), described in
mandatory Appendix B, for evaluating
and including newly developed toxic
chemicals which are introduced into a
process. Based on the evaluation of their
hazard, new toxic chemicals could be
included in the coverage of this standard
if they meet the specified criteria.
Without such a mechanism in the
standard, OSHA must look to.
rulemaking activities to include
additional toxic highly hazardous
materials. A variation of this evaluation
method was in fact used by the State of
Delaware in its regulation (Reference 9).
However, OSHA realizes that there may
be shortcomings in using the proposed
approach, For example, an important

part of the SIil formula relies on the
availability of-the American Industrial
Hygiene Association's (AIA)
computation of levels of hazard
contained inits Emergency Response.
Planning Guidelines (ERPG) for
individual chemicals. At this -timeithere
are only a few ERPG's and depending on
whether AIHA can accelerate the
program, it may not be responsive
enough. OSHA invites comments on the
appropriateness of Including this .
mechanism in the standard. OSHA
invites suggestions on other waysto
include newly developed toxic
chemicals in the coverage of this
standard. OSHA would also like
comment with respect to -the proposed
500 pound threshold quantity for newly
developed toxic chemicals;

3. In proposed paragraph (e), OSHA is
requiring a process hazard analysis to
be performed, but is not proposing a,
timeframe within which the initial
analysis must be completed.

Process hazard analyses have existed
for many years, and the value of these
analyses is well known. OSHA notes
that many facilities, especially larger
facilities, have experience in performing
a process hazard analysis, and may
already be in compliance with proposed
paragraph (e). Others, which may not
have performed such analyses, currently
have the technical expertise to comply
with the proposed provisions within a
very short timeframe.

However, OSHA has received
comments indicating that because of
limited availability. of resources (such. as
technical expertise), it would be difficult
for some facilities to perform a process
hazard analysis'within a short
timeframe. As a result, it has been'
suggested that a one-, two-, three- or
even five-year delayed effective date be
specified as the timeframe for
completion of an initial process hazard
analysis.

OSHA welcomes comments
suggesting what timeframe, if any,
should be specified for completion of the
initial process hazard analysis. OSHA
seeks comment on what timeframe is
feasible, with particular focus on
whether adequate resources, such as
persons or organizations Who have the
expertise to conduct process hazard
analyses, are available.-

Proposed paragraph (e)[5) requires the
process hazard analysis to be updated
and revalidated every five (5) years.
OSHA invites -comment on whether the
five (5) year update and revalidation
cycle Is appropriate or whether a longer
or shorter time period is necessary.
Should OSHA allow a longer period of
time before update and revalidation or

'should OSHA consider requiring that"
the process hazard analysis be updated
and revalidated~whenever a change in
process occurs?

4. In paragraph (e) of the, proposal,
OSHA is requiring that a process hazard
analysis be conducted:OSHA include a
list of acceptable methodologies from -
which an employer canchoose. Should
OSHA limit the methodologies to only
those listed, since variations of these
may exist and new methodologies may
be developed that may be as equally as
effective in assessing process hazards?
It has been suggested that OSHA should
consider accepting those methodologies
recognized by' the American Institute of
Chemical Engineers (AIChE); Aire the-
methodologies specified in:the proposal
sufficient? Should OSHA accept those
methodologies rebognized by the AIChE
now, as well as those recognized by
AIChE in the future?

With respectto the required -

methodologies, OSHA has included
nonmandatory Appendix D, which
contains information on how to conduct
the methodologies. In order to assure
that the process hazard analysis
methodologies are conducted in a
similar fashion, using minimum criteria.
should OSHA make Appendix D a
mandatory Appendix?

5. OSHA is requiring in paragraph (eL,
process hazard analysis, that a team be
used to conduct the analysis. The team
must be comprised of personnel with
expertise in engineering andprocess
operations, and must-include at least
one employee who has experience and!
kfiowledge specific to the process being
evaluated. OSHA would like to know if
the specified team is adequate or should
modifications be made to the team
membership, such as including other
areas of expertise?

Also, with regard to the team it has
been suggested that an employee -
representative be -required to be on the
process hazard analysis team, as well as
on the incident investigation team
required in paragraph (m), to assist in
developing a cooperative participatory
environment and the necessary flow of
information from management to
employees and from employees to
management OSHA is interested in
knowing what interested persons think
about requiring an employee .
representative, on the process hazard
analysis team and the incident
Investigation team?.
6. In paragraph (g), OSHA-requires

that employees receive initial training, -

refresher and supplemental training, and
that the employer-certify that employees
received-the training. OSHA requests
Information on whether the standard -
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should require a mechanism that would
validate that employees have
successfully absorbed training. For
example, should OSHA require that
employees be given a test at the end of
training, or perhaps require that the
employer validate the training by
questioning employees while they are
performing their job tasks? Are there
any other suggested ways to validate
training?

OSHA would also like information
regarding whether a minimum amount of
training (for example 40 hours of initial
training, and 8 hours of refresher
training) should be specified in order to
better assure that employees are able to
fully assist management in the
prevention and mitigation of
catastrophic accidents.

7. In paragraph (h), OSHA requires
that contractors be informed of known
potential hazards related to the
contractor's work, applicable safety
rules, and applicable provisions of the
workplace emergency action plan.
OSHA is aware that some contractors
may actually work at a plant, and
perhaps on a process, a significant
amount of their work time. Should
OSHA consider requiring a greater
amount of training, such as the training
required in paragraph (g), for contract
employees if in fact the majority of their
time is spent at one plant and their
exposure to the hazards of a process are
as frequent as regular process
employees? In addition should the
standard specifically require contractors
to inform the plant's employer of the
hazards presented by the contractor's
work, or, will the contract itself reveal
that information. Additionally, should
the contractor be required to inform the
employer of any hazards found by the
contractor's work?

8. In paragraph (j), OSHA addresses
the mechanical integrity of process
equipment. Recommended standards
and practices available to OSHA
(References 10 and 11) indicate that
OSHA's concern for mechanical
integrity should be exclusive to
"critical" process equipment. OSHA
would like to know whether the listing
of equipment in paragraph .j) includes
equipment that does not impact the
safety of a process, or whether
additional equipment should be
covered?

9. OSHA is proposing in paragraph (n)
that employers develop and implement
an emergency action plan according to
§ 1910.38(a). Requirements in
J 1910.38(a) do not provide for drills or'
simulated exercise that would provide
practical experience to employees in
responding to emergencies. OSHA
would like to know if it should require

employers to perform drills or simulated
exercises to further assure that
employees respond correctly to
procedures established for emergency
action? If so, how often should such
drills or simulated exercises be
conducted? Should such drills or
exercises be conducted in conjunction
with SARA Title III exercises and drills
under local community plans?

10. As indicated above (Issue 3),
OSHA is requesting.information on an
appropriate timeframe in which a
process hazard analysis must be
conducted. OSHA is interested in
comment regarding whether other
provisions should be delayed or phased-
in, as well as the reason for any
recommended delay.

Additionally, OSHA would also like
information on whether it is necessary
for all of the covered industries to meet
all of the proposed provisions. For
example, OSHA realizes that the
standard may have a significant impact
on smaller businesses and is interested
in determining what forms of relief
could be given to smaller businesses
without decreasing employee safety and
health.

11. It has been suggested that OSHA
institute a requirement that facilities
which are covered by this standard
(those with the specified quantities of
highly hazardous chemicals) be required
to notify the local OSHA Area Office of
their location. Other countries which
regulate potentially catastrophic
workplaces require notifying the
regulating entity. The States of
Delaware and New Jersey also require
notification. Should employers be
required to notify OSHA (i.e., the Area
Office) of their location when the
employer has the threshold quantity of
highly hazardous chemical as specified
by the standard?
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VI. Summary of the Preliminary
Regulatory Impact and Regulatory
Flexibility Analysis, the International
Trade Impact Analysis, and the
Environmental Impact Assessment

Introduction

OSHA is proposing the creation of a
new standard within subpart H,
Hazardous Materials, to 'deal with the
risks involved with the storage, handling
and processing of highly hazardous
materials. The proposed standard-
referred to as process safety
management, or PSM-emphasizes the
application of management controls
rather than specific engineering
guidelines when addressing the risks
associated with handling or working
near highly hazardous chemicals.
Implementation of process safety
management programs and procedures
will enable affected establishments to
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prevent the occurrence, and minimize
the consequences, of significant releases
of toxic substances as well as fires,
explosions and other types of
catastrophic accidents. The benefits of
implementing PSM include the
prevention of accidental fatalities,
injuries and illnesses, and the avoidance
of physical property damage.

Additional benefits important to both
employers and workers, are the
economic and health/safety dividends
expected months and years after the
initiation of process safety management.
The economic benefits of PSM include
enhanced productivity due to fewer
process disruptions and accidental
shutdowns; decreased labor turnover as
a result of a safer work environment;
more efficient utilization of space, labor
and equipment in the wake of
programmatic plant reviews; an
integrated approach to process design.
construction, operation, and
maintenance, with process safety as the
central focus of concern: and greater
consistency of product quality. All of
these areas are expected to offset any
direct costs of compliance. OSHA also
anticipates significant improvements in
ergonomic and other chronic health and
safety problems-including low-level
exposure to toxic substances--through
compliance with the proposed standard.

Executive Order 12291 (46 FR 13197)
requires that a regulatory impact
analysis be prepared for any proposed
regulation that meets the criteria for a
"major rule"; that is, that would be
likely to result in an annual impact on
the economy of $100 million or more; a
major Increase in cost or prices for
consumers, Individual Industries,
federal, state or local government
agencies, or geographic regions; or,
significant-adverse effects on
competition, employment, Investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. In addition. the Regulatory
Flexibility Act (5 U.S.C. 601, et seq.)
requires analysis of whether a
regulation will have a significant
economic impact on a substantial
number of small entities.

Consistent with these requirements,
OSHA has prepared this Preliminary
Regulatory Impact and Regulatory
Flexibility Analysis, for proposed
§ 1910.119, process safety management
of highly hazardous chemicals. As a
result of this analysis OSHA has made a
preliminary determination that proposed
§ 1910.119 will constitute a major rule.

Affected Industries and Current
Compliance

Based on a preliminary report
prepared by Kearney/Centaur [1] OSHA
has determined that approximately
27,775 establishments employing 2.2
million workers in 95 industry subgroups
will be affected by the proposed
standard. The population at risk is found
throughout manufacturing, particularly
In Standard Industrial Classification
(SIC) code 28, Chemicals and Allied
Products, and SIC 29, Petroleum Refining
and Related Industries. In addition,
workers in farm-product warehousing
(SIC 4221), wholesale trade (SICs 50 and
51), natural gas liquids (SIC 1321), and
electric and water service (SIC 49) are at
risk. The extent of the impact will vary
by Industry depending on current
practice, the number of processes, and
the quantities of highly hazardous
materials on site.

Kearney/Centaur compared current
practices with the provisions of the
proposed rule by SIC group using OSHA
survey data and survey data compiled
by a-major chemical engineering
magazine. Forall industries affected by
the proposed rule, none were judged to
be currently in full compliance, although
compliance appears to be at or near 100
percent among some establishments for
some specific provisions. Generally,
larger firms have a higher current
compliance rate than smaller firms, but
for many industries the compliance-rate
differences by establishment size are
not substantial.

Nonregulatory Environment
The primary objective of OSHA's

process safety management proposal is
to reduce the number of employee
fatalities and injuries associated with
catastrophic releases of hazardous
substances. OSHA believes that the
proposed standard will eliminate to a
considerable degree the risks which
workers experience in the
establishments falling within the scope
of the-rule. The Agency examined the
nonregulatory approaches for promoting
the implementation of safety
management programs, including (1)
economic forces generated by the
privatemarket system. (2) incentives
created by workers' compensation
programs or the threat of private suits,
and (3) related activities of private
agencies. Following this review, OSHA
determined that the need for
government regulation arises from.the
significant risk of job-related injury or
death caused by inadequate practices
for preventing catastrophic accidents
which currently exist in the industry.
Private markets fail to provide enough

safety and health resources due to the
lack of risk information, the immobility
of labor, and the externalization of part
of the social costs of worker injuries and
deaths. Workers' compensation systems
do not offer an adequate remedy
because the premiums do not reflect
specific workplace risk, and liability
claims are restricted by statutes
preventing employees from suing their
employers. While certain voluntary
standards exist, their scope and
approach fall to provide adequate
protection for all workers. Thus, OSHA
has determined that a federal standard
is necessary.

Costs of Compliance

The proposed standard for the
management of process hazards
contains provisions addressing four
general elements of process safety. The
technology of plant, process and
materials; personnel training,
preparedness and response to incidents;
the maintenance of, alteration to, and
quality assurance of equipment and
facility- and emergency response and
control. Most of the activities required
by the proposed standard involve
personnel time to develop programs and
procedures, train employees, and carry
out inspection activities. Capital costs
will be incurred by firms conducting
process hazards analyses and pre-
startup safety reviews which result in a
determination that process redesign or
equipment innovation is necessary to
mitigate risks. OSHA estimates that
$637.7 million in direct annualized costs
will be required to comply with the
proposed standard. Over half of this
cost involves expenditures for recurring
activities within the PSM program; a
little over a third of the annual costs
represent annualized capital costs to
remedy equipment deficiencies.

OSHA has estimated adjusted costs of
compliance based upon the assumption
that implementation of process safety.
management will generate economic
benefits in the form of reduced
incidence of property damage and lost
production, as well as reduced employee
turnover. Based on an analysis
performed by OSHA's contractor,
Kearey/Centaur, OSHA estimates that
the value of PSM-related economic
benefits will be $404.5 million for an 80
percent safety-effectiveness rate.
Subtracting the value of the economic
benefits from the annualized direct costs
gives adjusted compliance costs of
$233.4 million. OSHA believes the true
economic cost of the proposal is best
reflected by thie adjusted costs.
Furthermore, the estimate may
understate the true cost savings of the
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proposal, in that insurance,
administrative productivity
improvements, and other costs savings
associated with accident prevention are
not included in the assessment.

Benefits

OSHA anticipates that full
compliance with the proposed standard
will lead' to fewer catastrophic fires,
explosions, releases of hazardous:
substances and other types of serious
accidents. It is expected that many
minor incidents will be prevented' as
well. OSHA estimated the baseline
number of fatalities and injuries/
illnesses linked to the proposed
standard for the period 1983-87 using
Kearney/Centaur's review of reports
within the OSHA Integrated
Management Information System
database and data from other sources.
For the five-year period, an average of
265 fatalities and 901 injuries/illnesses
per year are associated with major
accidents involving hazardous
materials. Using a risk-reduction
estimate of 80 percent, OSHA estimates
that 212 fatalities will be avoided by
compliance with the proposal, while at
least 721 injuries and illnesses
(including 315 lost-workday injuries) per
year from catastrophic accidents will be
avoided.

In addition to the health and safety
benefits from preventing catastrophic
incidents, reductions in injuries and
illnesses related to minor industrial'
mishaps are anticipated, as well as the
long-rnm risks posed by occasional
releases of toxic vapors and gases and
by the physical hazards of poor process
design.

Economic Impact. and Regulatory
Flexibility Analysis

OSHA has assessed the potential
economic impact, of the proposed
standard and has made a preliminary
determination that none of the major
industry groups would experience a
significant economic burden as a result
of the proposed standard. If affected
companies added the entire cost of
compliance to. the price of their final.
good, OSHA estimates that the average
price increase would not exceed 0.03
percent. based on the ratio of adjusted
compliance costs to the value of
industry shipments and an 80 percent
effectiveness rate. The maximum price
increase In any industry would' be 0.22
percent for the same effectiveness rate,
On the other hand', if all costs were
absorbed by affected firms, OSHA
estimates that the average reduction in
profits would not exceed 2.7 percent.
While a few industry groups would be
expected to experience profit reductions

above three percent under the no-cost-
pass-through scenario the impact on the
majority, of affected' industries would be
less than 2.0 percent of profit.

As required by the Regulatory
Flexibility Act of 1980, OSHA assessed
the economic burden faced by small
establishments relative to that expected
for large firms and the industry as a
whole. Under the worst-case
assumptions, the average ratio of cost to
revenue for firms with fewer than
twenty employees would be
approximately 0.35 percent. Although
this average price increase exceeds the
average for all affected establishments,
none of the small-firm price increases
are expected to exceed 3.7 percent. If
small firms were to absorb the, costs of
regulation in full, some small
establishments could, experience profit
reductions in excess of 30 percent under
worst-case assumptions (no offsetting
economic benefits from the proposed
rule). Since some small firms may have
difficulty financing the programs
required by the proposal, the Agency
solicits public comment on ways to
reduce this burden without jeopardizing
overall safety.

International Trade

The standard is not likely to have a
significant effect on international' trade
because of the small magnitude of any
price increase that would be required for
passing forward compliance costs. As
shown above, the maximum price
increases generated from the proposed
standard would be less than 1.0'percent
for the majority of affected
establishments. Further, none of the
compliance requirements affect the
demand for foreign-made safety
equipment. It can be concluded,
therefore, that there will be no
measurable impacts on foreign trade.

Environumental Assessment

The proposed standard has been
reviewed in accordance with the
requirements. of the, National
Environmental Policy Act (NEPA) of
1969 (42 U.S;C. 4321 et seq.). the
regulations of the Council on
Environmental Quality, (CEQ)} (40 CFR
part 1500), and DOL NEPA procedures
(29 CFR part 11). The provisions of the
standard focus on the reduction and'
avoidance of incidents involving toxic
releases, fires and explosions.
Consequently; no major negative impact
is foreseen on air, water or soil quality,
plant, or animal life, the use of land' or
other aspects of the environment. OSHA ,

believes that compliance with the
proposal may, result' in positive
environmental effects, in the form of

fewer releases of'toxic liquids, solids
and'gases into the air, soil and water.

VII. Federalism

This proposed regulation has been
reviewed in accordance with Eecutive
Order 12612 (52 FR 41685, October 30,
1987), regarding Federalism. This Order
requires that agencies, to the extent
possible, refrain from limiting state
policy options, consult with states prior
to taking any actions which would
restrict state policy options, and take
such actions only when there is clear
constitutional authority and the
presence of a problem of national scope.
The Order provides for preemption of
state law only if there is a clear
Congressional intent for the Agency to
do so. Any such preemption Is to be
limited to the extent possible.

Section 18 of the Occupational Safety
and Health Act (OSH Act) expresses
Congress' clear intent to preempt state
laws relating to issues on which Federal
OSHA has promulgated safety and
health standards. Under the OSH Act, a
state can avoid preemption only if it
submits, and obtains Federal approval
of a plan for the development of such
standards and their enforcement.
Occupational safety and health
standards developed by such Plan-
States must, among other things, be at
least as effective in providing safe and
healthful employment and places of
employment as the Federal standards.
Where such standards are-applicable to
products distributed or used in interstate
commerce, they may not unduly burden
commerce and must be justified'by
compelling local conditions (see section
28(c)(2) of the OSH Act).

The Federal' proposed standard on
process safety management of highly
hazardous chemicals addresses hazards
that are not unique to any one state or
region' of the country. Nonetheless,
states with occrpational safety and
health plans approved under section 18
of the OSH Act will be able to develop
their own state standards to deal with
any special problems which might be
encountered in a particular state.
Moreover, because this standard is
written in general, performance-oriented
terms, there Is considerable flexibility
for state plans to require, and' for
affected emplbyers to use, methods of,
compliance which are appropriate to the
workingconditions covered by the
standard

In brief, this proposed rule addresses
a clear nationalproblem related to
occupational' safety-and health in
general' industry; Those states which
have elected to participate under section
18 of the OSH Act are not preempted by
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this standard., and will be able to
address any special conditions within
the framework of the Federal Act while
ensuring that the state standards are at
least as effective as that standard. State
comments are invited on this proposal
and will be fully considered prior to
promulgation of a final rule.

VEI. State Plan States

The 25 states and territories with their
own OSHA approved occupational
safety and health plans must adopt a
comparable standard within six months
of the publication date of a final
standard. These 25 states and territories
are: Alaska, Arizona, California,
Connecticut (for state and local
government employees only). Hawaii,
Indiana. Iowa, Kentucky. Maryland,
Michigan, Minnesota, Nevada, New
Mexico, New York (for state and local
government employees only). North
Carolina. Oregon, Puerto Rico, South
Carolina, Tennessee, Utah, Vermont
Virginia. Virgin Islands, Washington,
and Wyoming. Until such time as a state
standard is promulgated. Federal OSHA
will provide interim enforcement
assistance, as appropriate, in these
states.

IX. Public Participation

Comments. Interested persons are
invited to submit written data, views,
and arguments with respect to this
proposal. These comments must be
postmarked by October 15, 1990, and
submitted in quadruplicate to the OSHA
Docket Officer, Docket S-026, U.S.
Department of Labor, Occupational
Safety and Health Administration,
Room N2625, 200 Constitution Avenue
NW., Washington, DC 20210. The
telephone number of the Docket Office
is (202)523-7894, and Its hours of
operation are 8:15 a.m. to 4:45 p.m.,
Monday through Friday. Comments
limited to 10 pages or less may also be
transmitted by facsimile to (202)523-
5046, provided that the original and four
copies of the comment are sent to the
Docket Officer immediately thereafter.

Written submissions must clearly
identify the Issues or specific provisions
of the proposal which are addressed and
the position taken with respect to each
issue or provision. The data, views and
arguments that are submitted will be
available for public inspection and
copying at the above address. All timely
submissions received will be made a
part of the record of this proceeding. The
preliminary regulatory impact
assessment and the exhibits cited in this
document will be available for public
inspection and copying at the above
address. OSHA invites comments

concerning the conclusions reached In
the regulatory impact assessment.

OSHA recognizes that there may be
interested persons who, through their
knowledge of safety or their experience
in the operations involved, would wish
to endorse or support certain provisions
in the standard. OSHA welcomes such
supportivecomments, including any
pertinent accident data or cost
information which may be available, in
order that the record of this rulemaking
will present a balanced picture of the
public response on the issues involved.

Public hearing. OSHA will hold an
informal public hearing to begin at 9:30
a.m. on November 27, 1990. The hearing
will be held in the Auditorium of the
Frances Perkins Building, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC, 20210.

Notice of intention to appear. Any
interested person desiring to participate
at the hearing, including the right to
question witnesses, must file, in
quadruplicate, a notice of intention to
appear. The notice of intention to
appear must be postmarked by October
15, 1990, and addressed to Mr. Tom Hall,
Division of Consumer Affairs, Room
N3649, U.S. Department of Labor,
Occupational Safety and Health
Administration, 200 Constitution
Avenue NW, Washington, DC 20210,
(202)523-8615. The notice of intention to
appear also may be transmitted by
facsimile to (202)523-5986 provided that
the original and four copies of the notice
are sent to the above address
immediately thereafter. -

The notice of intention to appear must
contain the following:

1. The name, address, and telephone
number of each person to appear,

2. The capacity in which the person
will appear,

3. The approximate amount of time
required for the presentation;

4. The specific issues that will be
addressed. and

5. A statement of the position that will
be taken with respect to each issue
addressed.

Filing of testimony and evidence
before the hearing. Any party requesting
more than 10 minutes for presentation at
,the hearing or who will present
documentary evidence, must provide in
quadruplicate, the complete text of its
testimony, including all documentary
evidence to be presented at the hearing.
These materials must be postmarked no
later than November 5, 1990, and sent to
Mr. Tom Hall, Division of Consumer
Affairs, at the address given above.

Each submission will be reviewed in
light of the amount of time requested in
the notice of intention to appear. In

instances where the information
contained in the submission does not
justify the amount of time requested, a
more appropriate amount of time will be
allocated and the participant will be
notified of that fact. Any party who has
not substantially complied with the
above requirements, may be limited to a
10 minute presentation and may be
requested to return for questioning at a
later time. Any party who has not filed a
notice of intention to appear may be
allowed to testify, as time permits, at the
discretion of the Administrative Law
Judge who presides at the hearing.

Notices of intention to appear,
testimony and evidence, will be
available for inspection and copying at
the Docket Office. Docket S-026, Room
N2625, 200 Constitution Avenue NW.,
Washington, DC 20210.

Conduct and nature of the hearing.
The hearing is scheduled to commence
at 9:.30 a.m. on November 27, 1990. At
that time, any procedural matters
relating to the proceeding will be
resolved. The informal nature of the.
rulemaking hearing to be held is
established in the legislative history of
section 6 of the Act and is reflected by
the OSHA hearing regulations (see 29
CFR 1911.15(a)). Although the presiding
officer is an Administrative Law Judge
and questioning by interested persons is
allowed on crucial issues, it is clear that
the proceeding shall remain informal
and legislative in type. The intent in
essence, is to provide an opportunity for
effective oral presentation by interested
persons which can be carried out
expeditiously and in the absence of rigid
procedures which might unduly impede
or protract the rulemaking process.

The hearing will be conducted in
accordance with 29 CFR part 1911. The
presiding officer, an Administrative Law
Judge, will have the powers necessary or
appropriate to conduct a full and fair
informal hearing as provided in 29 CFR
part 1911, including the powers:

1. To regulate the course of the
proceedings;

2. To dispose of procedural requests,
objections and comparable matters;

3. To confine the presentation to the
matters pertinent to the issues raised;

4. To regulate the conduct of those
present at the hearing by appropriate
means;

5. In the Judge's discretion, to question
and permit the questioning of any
witness, and to limit the time for
questioning: and

6. In the Judge's discretion, to keep the
record open for a reasonable stated time
to receive written information and
additional data, views, and arguments
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from any person who has participated in
the oral proceedings.

Following the close of the hearing, the
presiding Administrative Law Judge will,
certify the record of the hearing to the
Assistant Secretary of Labor for
Occupational Safety and Health. The
Administrative Law Judge does not
make or recommend any decisions as to
the content' of a final standard.

The proposal will be reviewed in light
of all written submissions and testimony
received as part of the rulemaking
record. Decisions on the provisions of a
final standard will be made by the
Assistant Secretary based on the entire
record of the proceeding.

List of Subjects In 29 CFR Part 1910
Explosives, Flammable liquids and:

gases. Hazard analysia, Highly
hazardous" chemicals, Hazardous
materials, Occupational safety and
health, Safety, Process hazard analysis,
Pyrotechnics.

Authority
This document has been prepared

under the direction. of Gerard F.
Scannell, Assistant Secretary of Labor
for Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210.

Accordingly,, pursuant to sections 4, 6,
and 8 of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 653, 655,
657); Secretary of Labor's Order No. 1-
90 (55 FR 9033); and 29 CFR part 1911. it
is proposed to amend' 29 CFR part 1910
as set forth below,

Signed at Washington, DC, this 1-th day of
July 1990.
Gerard F. Scanneil.
Assistant Secretary of Labor.

PART 1910-OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

1. The authority citation for subpart H
of 29 CFR part' 1910 would be amended
to readi as follows:

Authority: Seca. 4, 6, Bi Occupational Safety
and Health Act of 1970(29'U.S.C. 653; 655.
657); Secretary of Labor's Order No. 12-71 (36,
FR 8734).8-76 (41 FR 250591 9-83' (48 FR
35736), or 1-90(55 FR 9033), as applicable.

Sections: 1910.103,. 1910A06, 1910.107,
1910.108 and' 1910.109, also issued under 29
CFR part 1911.

Section 1910.110 is also issued under 5
U.S.C. 553' and 29-CFR part' 111.

Sections 1910,111 and 1910.119 are also
issued under 2T'CFR part 1I1.

Section 191O.120,s also issued under Sec.
126, Superfund. Amendments and : I
Reauthorization Act of 1986 as. amended. (29
U.S.C. 655.note), 5 LLS.C. 553, and 29 CFR
part 1911.

., Part 1910 of title 29: of the Code of
Federal Regulations would be amended

by-adding to subpart.H a new § 1910:119
and appendices A through F to
§ 1910.119 to read as follows:

§ 1910.119 Process safety managementof
highly haardous chemicals.

(a) Purpose. This section contains
requirements for preventing or
minimizing the consequences of
catastrophic releases of toxic.
flammable or explosive chemicals.

(b) Application. (1),This section
applies to the following:

(I) Processes which involve chemicals
at or above the specified threshold
quantities listed. in mandatory appendix
A to this section;

( {ii) Processes which, involve
flammable liquids or gases (as defined
in § 1910.1200(c), of this part). onsite in
one location, in quantities of 10,000
pounds or more except for:

(A) Hydrocarbon fuels used solely for
'workplace consumption as a fuel (e.g.,
propane or oil used for-comfort heating);
and,.

(B) Flammable liquids stored or
transferred which are kept below their
atmospheric boiling point without
benefit ofchilling or refrigeration.

Oil), Manufacture of explosives as
defined in paragraph (a)(3) of§ 1910.109
of this part;

(1v) Manufacture of pyrotechnics as
defined in paragraph (a)(10) of
§ 1910.109 of this part including
fireworks and' flares;, and ...
. (v) Processes which involve a

chemical developed after the effective
date of the standard, when the chemical
has a substance hazard index (SHI]
greater than 5,000 and at least 500
pounds of'the substance Is in the
workplace.

(2), This section does not apply to:
(i) Retail facilities;
(ii), Oil or gas well drilling or servicing

operations; or,
(iii) Normally unmanned remote

facilities.
(c) Definitions. Facility means the

buildings, containers or equipment
which contain, a process.

Highly hazardous Ghemical means a
substance possessing toxic, flammable,
reactive, or explosive properties and
specified by paragraph (b)(1) of this
section.

Hot work means, work, involving
electric or gas. welding, cutting, brazing,
or similar flame-, or spark-producing
operations.

Normally unmanned remote facility,
means a, facility which, is operated,,.
maintained and serviced by employees,
who visit the unmanned facility only,
periodically to check the operation and
perform necessary operating or
maintenance, tasks. No employees, are

permanently assigned-. Facilities meeting
this. definition , must be remote from
other facilities..

Process means any activity, conducted
by an employer that involves a., highly
hazardous chemical including any use,
storage, manufacturing, handling, or
movement of'a highly hazardous
chemical, or combination of these
activities.

Substance hazardindex (111 means
a calculated number assigned to a newly
developed toxic substance to determine
its degree of hazard. Appendix B to this
section, which. is mandatory, explains
the method, for calculating the SHL

(d) Process safety information The
employer shall develop and maintain a
compilation of written safety
information to enable the employer and
the employees operating the process to
Identify and understand the hazards
posed by processes involving highly
hazardous. chemicals. This safety, *
information must be communicated to
employees involved in the processes,
and shall include information pertaining
to hazards of the highly hazardous
chemicals used in, the process,', '
information pertaining to the technology
of the process, and. information,
pertaining to the equipment in the
process.

(1) Informatian pertaining to hazards
of the chemicals used, in the process.
This information shall consist' of at less'
the following:

(i) Toxicity information;
(ii) Permissible exposure limits;
(iii) Physical data;
(iv) Reactivity data;,
(v) Corrosivity data;
(vi) Thermal and chemical stability

data; and
(vii) Hazardous effects of inadvertent

mixing of different materials; that could'
foreseeably occur.

Note: Material Safety Data Sheets meeting
the requirements of 29 CFR 1910.1200(g) may
be used to-comply with this requirement to
the extent they meet the information
provisions.

(2) Information pertaining to the
technology of the process. (i)
Information concerning the technology
of the process shall include at least the
following:

(A) A block flow, diagram or
simplified. process flow diagram (see
Appendix C to this section);
* (B) Process chemistry;

(C) Maximum intended inventory,
(D) Safe upper'and lower limits for

such items, as temperatures;, pressures,
flows and/or compositions; and
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(E) The consequences of deviations,
including those affecting the safety and
health of employees.

(ii) For processes initiated before
January L 1980, the information
concern the technology of the process
may be developed from a process
hazards analysis conducted in
accordance with para'graph'(e) of this
section.

(3) Information pertaining to the
equipment in the process. (i) Information
pertaining to the equipment in the
process shall include:

(A) Materials of construction;
(B) Piping and instrument diagrams

(C) Electrical classification;
(D) Relief system design and design

basis;
(E) Ventilation system design;
(F) Design codes employed;
(G) Material and energy balances for

processes built after the effective date of
standard. and,

(H) Safety systems (such as
interlocks, detection and suppression
systems, etc.).

(ii) The employer shall document that
equipment complies with applicable
codes and standards, such as those
published by the American Society of
Mechanical Engineers, the American
Petroleum Institute, the American'
Institute of Chemical Engineers. the
American National Standards Institute,
the American Society of Testing and
Materials, and the National Fire
Protection Association where they
exist; or, recognized and'generally
accepted engineering practices.

(III) For existing equipment designed
and constructed in accordance with
codes, standards, or practices that are
no longer in general use, the employer
shall determine and document that the
equipment is designed, maintained,
inspected, tested, and operated in such a
way that safe operation is assured.'

() Process hazard analysis. (1) The
employer shall perform a hazard
analysis for identifying evaluating, and
controlling hazards involved in the
process, using at least one of the
following methodologies. (See Appendix
D to this section for more detailed'
description of these methodologies):

(I) What-If'
(ii) Checklist
(iii) What-f/Checklist:
(iv) Hazard and Operability Study

(HAZOP);
(v) Failure Mode and Effects Analysis

(FMEA); or,
(vi) Fault Tree Analysis.
(2) The hazard analysisshall address:
(I) The hazards of the process;

(ii) Engineering and administrative
controls applicable, to the hazards and
their interrelationships:

(i(II Consequences of failure of these
controls; and.

(iv)}A consequence analysis of the
effects on all workplace employees.

(3) The process hazard analysis shall
.be performed by a team with expertise
in engineering and process operations,
and the team shall include at least one
employee who has experience and
knowledge specific to the process being.:
evaluated.'

(4) The employer shall establish a
system to promptly address the team's
findings and recommendations;
document actions taken; communicate
them to operating, maintenance and
other employees whose work
assignments are in the facility, and who
are affected by the recommendations or
actions; and assure that the
recommendations are implemented in a
timely manner.

(5) At least every five (5) years, the
process hazard analysis shall be
updated and revalidated, by a team.
meeting the requirements in paragraph
(e)(3) of this section, to assure that the
process hazard analysis is 'consistent
with the current process.
(6) Employers shall retain the two (2)

most recent analyses and/or updates for
each process covered by this section, as
well as the documented actions
described in paragraph (e)(4) of this
section.

(f) Operating procedures. (1) The
employer shall develop and implement
written operating procedures -that
provide clear instructions for safely
conducting activities involved in each
process consistent with the process
safety information and shall address at
least the following.

(i) Steps for each operating phase:
(A) Initial startup;
(B) Normal operation;
(C) Temporary operations as the need

arises;
(D) Emergency operations, including

emergency shutdowns, and who may
initiate these procedures;

(E) Normal shutdown; and,
(F) Startup following a turnaround, or

after an emergency shutdown.
(ii) Operating linits:
(A) Consequences of deviation;
(B) Steps required, to correct and/or

avoid deviation; and,
(C) Safety systems and their

functions..
(ill) Safety and health considerations:
(A) Properties of, and hazards "

presented by, the chemicals used in the
process;

(B) Precautions necessary to prevent
exposure, including administrative

controls, engineering controls, and,*personal protectiveequipnent

(C) Control measures to be taken if
physical contact or airborne exposure
occurs;

(D) Safety procedures foropening
process equipment (such as pipe line
breaking):

(E) Quality control for rawmaterials
and control of hazardous chemical
inventory levels, and.-

(F) Any special or Unique hazards.
(2) A copy of the operating procedures

shall be readily accessible to employees;
who work in or maintain a process.

(3) The operating procedures shall be
reviewed as often as necessary to
assure that they reflect current operating
practice, including changes that result
from changes In process chemicals,
technology, and equipment; and 'changes
to facilities.

(g) Training--1) Initial training. Each
employee presently involved in a .
process, and each employee before
working in a newly assigned process,
shall be trained in an overview of the
process and in the operating procedures
as specified in paragraph (0 of this
section. The training shall include.
emphasis on the specific safety and
health hazards, procedures, and safe
practices applicable to the employee's
job tasks.

(2) Refresher and supplemental
training. Refresher and supplemental
training shall be provided to each
employee at least annually to assure
that the employee understands and
adheres to the current operating.
procedures of the process.

(3) Training certification. The
employer shall certify that each of these
employees has received and
successfully completed training as
specified by this paragraph. The
employer, after the initial or refresher
training shall prepare 'a certification
record which contains the identity of the
employee, the date of training, and the
signature of the person doing the
training.

(h) Contractors. (1) The employer
shall inform contractors performing
work on, or near, a process of the known
potential fire, explosion or toxic release
hazards related to the contractor's work.
and the process, and ensure that'
contract employees are trained in the
work practices necessary to safely
perform their job. The employer shall
also inform contractors of any
applicable safety rules of the facility.

(2) The employer shall explain to
contractors the applicable provisions of
the emergency action plan required by
paragraph (n) of this section,
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(3) Contract employers shall assure
that each of their employeesf1ollow all
applicable workipractices and'safety
rules of the facility. - ' -

(i) Pre-startup safety review. (1) The
employer'shall perform a pre-startup :
safety review for new facilities and for'
modified facilities for which the - .
modification necessitates a change in
the process safety information..

(2) The pre-startup safety review shall
confirm that prior tothe introduction of
highly hazardous chemicals to a process:

(i) Construction is in accordance with
design .specifications;

(ii) Safety, operating, maintenance,
and emergency procedures are in place
and are'adequate;

-(iii) Pr6cess hazard analysis
recommendations have' been addressed'
and actions necessair for startuphave
been completed' and, '

(iv) Operating procedures are in place
and-training of each-operating emi ployee
has been completed. ' '....

0) Mechanical integrity- (1) - "
Application. Paragraphs U)(2) through
j)(5) 'of this section apply-to the
following process equipment:

(i) Pressure vessels and storage tanks;
(ii) Piping systems (including piping

components such as valves);
(iii) Relief and vent systems and

devices;
(iv) Emergency shutdown systems;

and,
(v) Controls (including monitoring

devices and sensors), alarms, and a
interlocks.. .

(2) Written procedures. (i] The
employer shall establish and implement
written procedures to maintain the on-
going integrity of process equipment.'

(ii) The employer shall ass'ure that
each employee involved in maintaining,
the on-going integrity of the process.
equipment is trained in theprocedures.
applicable to the employee's job tasks.

(3) Inspection and testing. (i)
Inspections and tests shall be performed
on process equipment.

(ii) Inspection and testing procedures
shall follow applicable codes and
standards, such as those published by
the American Society of Mechanical
Engineers, the American Petroleum
Institute, the American Institute of
Cheinical Engineers, the Am: erican
National Standards Institute, the
American Society: of Testing and :

Materials, and the National Fire
Protection Ascciafion' where they
exist; or, recognized and geer'allyn" l "'
accepted engineering practices. ,

(iii) The frequency 'of irspec'tibnsnd ard
tests shall be consistent With applicable
codes and standards; of,'more " ' : -_-
frequently if dete6ined necessary by .'
prior operating expetibne. '

(iv) The -employer shall have a'
certification record that each inspection
and test has been pe'rfbrmed'in
accordance with this paragruph The
certification shall identify the date, of
the inspection; the name of the person
who perforned the inspecilon and iest;
and the serial number or other identifier.
of the equipment.

(4) Equipment deficiencies. The
employer shall correct deficiencies in
equipment which are outside acceptable
limits, before further use.

(5) Quality assurance. (i) The
employer shall assure that equipment .as
fabricated meets design specifications.'

(ii) Appropriate checks and
inspections shall be performed, as
necessary to assure that equiipment is"
installed properly and consistent with
design specifications and'
manufacturer's instructions.

(iii) The employer shall'assurethat
maintenance-materials, a:nd spare-parts
and equipment, meet design
specifications. "

{k) Hot work permit.' (1) The employer
shall issue a permit for all hot work,
with the following exceptions:

(i) Where the employer'or the
employer's representative, designated as
responsible for authorizing hot Work
operations, is present while the hot
work is being performed; and,

(ii) In welding shops authorized by the
employer.

(2) The permit shall certify that the
fire prevention and protection
requirements contained in 29 CFR
1910.252{a) have beenImplemented prior
to beginning the hot Work operations;
indicate the date(s) authorized for hot
work, and identify the'equipment or
facility -on which hot work is to be done.
The permit shall be kept on file until.
completion of the hot work operations.

(1) Management of change(1) The
employer shall establish andimplement
written procedures to imanage changes
(except for "replacements in kind") to
process chemicals, technology, and
equipment; and changes to facilities.

(2) The procedures shall assure that
the following are addressed prior to any
change.

(i) The technical basis for'the
proposed change; '

(ii) Impact of change" cn 9afetyaid
health;

(iii) Modifications t .perating!
procedures;

(iv) Necessary time perioddfor the
change; and,

(v) Authorizatiin requirements forthe
proposed, change.

(3) Empldyes involvedin the process
shall be informed of, and trained in', the
changein the process .'as early tas
practicable prior to its implementation.

(4) If a change covered by this
paragraph results in a change to the
process safety informafion,'uch.
information shall be appended'and/or',
updated in accordance with paragraph
(d)'of this section.

(5) If a change. covered by this.
paragraph results Ins change to the

operating procedur'es, -such'procedures
shall be appended and/or updated in
accordance with paragraph (f0 of this
section.

(in) Incident investigation. (2) The,
employer shall investigate every
incident which results in, or could
reasonably have resulted ii, ' major
accident in the workplace. (See
Appendix E to this sectionfor -gidelines
on conducting incident investigations.)

(2) Incident investigations shall be
initiated as promptly as possible, but no
later than 48 hoursfollowing the
incident .
(3) An incident investigation!team

shall be established and consist of
persons knowledgeable in the process
involved and other appropriate
specialties as necessary.

(4) A report shall be prepared at the
conclusion of the investigation which
includes at a minimum:

(i) Date of incident;
(ii) Date investigation began;
(iii) A description of the incident;
(iv) The factors that contributed to the.

incident; and,
(v) Any recommendations resulting

from the investigation.
(5) The report shall be reviewed with

all operating, maintenance, and other
personnel whose work assignments are
within the facility where the incident
occurred., . . .. . : '

(6) The employer shall establish a'
system to promptly address the report -
findings and recommendations and shall
implement 'the report recommendations
in a timely manner;
1 (7) Incident investigation reports shall
be retained for five years.

(n) Emergency planning and response.
The employer shall establish and
implement an emergency action plan in
accordance with the provisions:of 29
CFR 1910.38(a)..

Note:' 20 CFR i910.i20 (a), (p) and',(q)ymay'
also be applicable. .

(o) Compliance Safety Audits..(1).
Employers shall.certify that they have
evaluated'compliance with the'
provisions of this section, at least every

three'years. - • .
(2) A team shall conduct.the'...

compliance safety audit and'shall be'
comprised of at least dnaepqr.son
knowledgeable in the process.
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(3) A report of the findings of the audit (5) Employers shall retain the two (2) Appendix A to I 1910.119-List of Highly
shall be dey'elopegd. most recent compliance safety audit Hazardous Chemicals (Mandatory)

(4) The employer shall promptly reports, as well as the This Appendix contains a listing o f toxi.c
determine gnd, document an appropriate documentedactions described in and reactive chemicals which present a.
response to each of the findings of the paragraph (o)(4) of this section. potential for a catastrophic event at or above
compliance audit, and certify that the threshold quantity.
deficiencies have been corrected.

Chemical name

AcOtaldehyde ... ........... ...
Acrolein (2-Propenl) .......................................... ....................... .
Acrylyl Chloride ..... .......... ... . ......................
Allyl Chloride ....................... ........................................... ...
Allyamine ...... ...........................................................................
Alkylaluminums .............. ..... ........................................... .
Ammonia, Anhydrous ........................ . . . . ............

,Ammonia solutions (>44% ammonia by weight) .............................
Ammonium Perchlorte r ...........................................................
Ammonium Permanganate ............................
Arsine (also called Arsenic Hydnde) . .....................
Dmt'IL"

.Boron TO
Baron Tn
Bromine.

S, .................. ..........................................................................
D , .......... ........... .....................................................

Bromine Chloride... .

,Bromine Pentfluorde .....................................
Bromine Trifluoride . ........

.3-Bromopropyne (also called Propargyl Bromide)
Butyl Hydropeoxide (Tertiary)........................
Butyl Perbenzoate (Tertiary) .................................
Carbonyl Chloride (see.Phosgene) .........................
Carbonyl Fluoride ............ .........................
Cellulose Nitrate (concentration >12.6% Nitroge

--,uu, s.A
" 1IgI impi ................

Chlorine Dioxide.
Chlorine pentafl
Chlorine Trifluorc

I ... ................ .................... .....................................................

num (also called Diethylaluminum Chloride)............... ................
-Chloro-2,4-Dinitrobenzene ..................................................................................................................................................................... ! .....

Chloromethyl Methyl Ethe t .................................................................................................................................................................
Chloropicdn ............................. ......................................................................................... ! .............................................
Chloropic n and Methyl Bromide mixture ............................................................... .................
Chloropicrin and Methyl Chloride mixture ............................................................................... ........ . ........................................
Cumene Hydroperoxide ..... ....... .... ............................ ....... . ... ........................................................

Cyanogen hlodde ............... .... ....... .... . ................................................................... ........................ ... ........................... ......Cyanugc Fluode ............... ........................................................................................... ..................... ..
Dlacetyl Peroxide (concentration > 70%) ............................... . .................

Diazomethane .. . ... ............ ..... ................................ .................................... ..................
Dibenzoyl Peroxide ....................................................................... ..................................................... ..........

SDiborane-..... ............... ... ........ ........ ........ ....... ........................................ ........... ........................... I.............. ........................................... .....

Dibutyl Peroxide (Tertlary ................................................................................... ..... .......................................................
Dichloro Acetylene .......... I .........................................................................................................................................
Dichlorosilane ....-. .-.-... ..... ...... .. .. ............................... ...................................... ......... ............... ........

......... ..........l .. . ........... .. . . . .......~ ...... . . . . . ..-..

Dilsopropyl peroxydicarbonate.... ... ......................................................................................................................................................
Dilauroyl Peroxidei.......... .. .. . ........... .................................................................................................................................................
Dimethryl Sufide ........... ... . ... ..................... ...........
Dimethyldichlorosilane ...................................................................................................................................
Dimethylhydrazine. 11 ......................... ....................... ............. ........... . . . . ... . . .. .. .....
Dimethylamine, Anhydrous ... ....................... ................ ..................... .......... ...... ............. ............. .............. ................... .....

2,4-Dinitroaniline .................................................................................. .. ...............................................................................................
Ethyl Methyl Ketone Peroxide (also Methyl Ethyl Ketone Peroxide; concentration >60%) ........................
Ethyl Nitrite ......... .... . ........ ....................................... ........................................... ........................
Ethylamine ....... ; .............................. .. .................................................................................... .. ......................................
Ethylene Fluorohydrin ............................... .......... . ................... . ........
Ethylene Oxide_ _ ....... . .. .; .......... ........................... ................................................ ............... ........ ... ............................... .
Ethylenelmine ..................................... . ....................................... ................................................... ...... ..... ...................... .....,....
Fluorine ......... .......... .................................................................................... ............ .... .................................. ........ .....

Formaldehyde (concentration >90%) ...............................................................................................................................................
Furen........................................... ......................... ......................................... . ....... ................

Hexafluoroacetone ..... ................. . . ..... . .............................................
Hydrochloric Acid. Anhydrous ......................................................................................................................................................................
Hydrofluoric Acid, Anhydrous ................................................................... ................................................. ..................................
Hydrogen Bromide....... ................................................... .......................................
Hydrogen Chloride .. .. . ....... .. .. ............
Hydrogen Cyanide, Anhydrous ................................... ............................................ ..............................
Hydrogen Fluoide ..... ............ .. ......................................................................................................................................................
Hydrogen Peroxide (52% byweight or more)._.. ...................................................................................................................
Hydrogen Seleridde ............... . ............................................................

75-07-0
107-02-8
814-68-6
107-05-1
107-11-9

None
7664-41-7
7664-41-7
.7790-98-9

7787-36-2
7784-42-1,

542-88-1
10294-34-5
7637-07-2
7726-954

13863-41-7
7789-30'-2
7787-71-6

106-96-7
75-912

614-45-9
75-4

353-50-4
9004-70-0
7782-50-5

10049-04-4
13637-63-3

7790-91-2
96-10-6
97-00-7

107-30-2
76-06-2

None
None

80-15-9
460-19-5
506-77-4
675-14-9
110-22-5
334-88-3
94-36-0

19287-45-7; 11 005-4
7572-294
4109-960

557-20-0
105-4-8
105-74-8
75-18-3
75-78-5
57-14-7

124-40-3
97-02-9

1338-23-4
109-95-5
75-04-7

371-62-0
75-21-8

151-56-4
7782-41-4

50-00-0
110-0q-9
684-18-2

7647-01-0
7664-39-3

.10035-10-6
.7647-01-0

7664-39-3
. 77224 -1

7783-07-5

2500
150
250

1000
1500
5000
5000

110000
7500
7500

100
100

2500
* . 250
• 15001500

2500
15000
7500
5000
7500

100
2500
2500
1500
1000
1000
1000
5000
5000

500
500

1500
1500
5000
2500

500

.5000
500

7500

5000
250

2500
10000

7500
7500

100
1000
1000

.2500
5000
5000
500
7500

100
5000
1000
1000
1000
5000

S 500
7soo

1000
-5000
5000

* 100

1000

700
150

...........................

.................................

....................

.....................

............................. ........ .......... . .............. ................... ....... ..... -
...............................................................................................

............ _- 1 ..........
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Chemical name

Hydrogen SuffgJe .................. lfie....
Hy droxy o x l ..................... e......................
Iron, pentacarbonyl- ..........................
Isopropyl Format a ...........................
lsopromamine ..........................................
Ketene ........................................................
Methacrylaldehyde.................................
Methacyoyl Chloride ...............................
Methacryloyloxyethyl Isocyanate ............Methvl Acnvlnnitriln ..................
Meftbyaml Aeindrous ............................ .....................Methylamine, An hydrs............u.............
Methy Bromide ............ ................................................

M e t Chloride ............................................................
Methyl Chl rofermate ..................................................
Mehy Disut su f .d.............
Methyl Ethyl Ketone Peroxide (concentration >601

MZ"hy rt
Methyl It
methy b
Methyl 114
Methyl M
Methyl V
Methyltrkc
Nickel Carbonyl (Nickel Tetrac erbonyl) .........................................................................................................).........................................................
Nitric Acid (94.5% by weight or greater) ................................................................................................................................................................
IjitJHi "i-

Nitroaniline (para irlsoaniinei...................
Nibromethane ..........................................................................................
Nitrogen Diox e ....................................................................................
Nitrogen Oxides (NO;, NOs; N20 ; N.O,) .............................................
Nitrogen Tetroxide (also called Nitrogen Peroxide) ..........................
Nitrogen Trifluorde ................................................................................
Nitrogen Trioxide ..............................................................................
Oleum (65% to 80% by weight also called Fuming Sulfuric Acid)
Osmium Tetroxide ...............................
Oxygen Difluoride (Ruorine Monoxide) ..............................................
Uflu, ................................... ................. ..............................................................

ru,,tap wrl ......... ...... ... ................
Peracetic Acid (also called Peroxyacetic
Perchloric Acid (concentration >60%)..
rtw iuurreiiyi r iercaptan ................................................
Perchlo"yl Fluoride . ...................
Peroxyacetic Acid (Concentration >60%; also called P
Phosgene (also called Carbonyl Chloride) ...............
Phosphine (Hydrogen Phosphide) .....................................
Phosphorus Oxychloride (also called Phosphoryl Chlori
Phosphorus Trichloride .......................................................
Phosphoryi Chloride (also called Phosphorus OxychloF
Propargyl Bromide ...............................................................
Propyl Nitrate ......................................................................
Sarin .....................................................................................
Selenium Hexafluoride ........................................................
Stibine (Antimony Hydride) ............ . ............
Sulfur Dioxide (liquid) ..... ... . . . .............
Sulfur Pentafluoride ........................... ..
Sulfur Tetrafluorde ..............................................................
Sulfur Trioxide (also called Sulfuric Anhydride) ..............
Sulfuric Anhydride (also called Sulfur Trioxide) ...............
Tellurium Hexafluoride .........................................................
Tetrafluoroethylene .............................................. ...
Tetrafluorohydrazine ..................... .............
Tetrarmethyl Lead ................................................................

nemil Nial

Acid) ......................................................................................................................................................

'eracetic Acid) ..............................................................................................................

Trichloro(dichlorophenyl) Silane .................................................................... ; ..............................
Trichlorosilane ........... .................................................... .............................................................
Trifluorochloroethylene ........................................................................................ ; ..........................
Trimethyoxysilane ....................................................................................................................

'Chemical Abstract Service Number
Threshold Quantity in Pounds (Amount necessary to be covered by this standard.)

Appendix B to j 1910.119-Substance Hazard
Index (Mandatury)

This appendix contains the method for
calculating the Substance Hazard Index
(SHI). It is important to note that calculating
an SHI is necessary only for a newly

developed toxic substance to determine its
degree of hazard.

The substance hazard index (SHI) is
calculated as follows:

EVC
SHI =

ERPG-3

EVC is the equilibrium vapor concentration
at 20 degrees C, defined as the substance

CAS I

.............. I ............................................................................................................................ -
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7697-37-2

10102-43-9
I00-01-8

75-52-5
10102-44-0
10102-44-0
10544-72-6
7783-54-2

10544-73-7
8014-94-7

20816-12-0
7783-41-7

10028-15-6
19624-22-7

79-21-0
7601-90-3

594-42-3
7616-94-6

79-21-0
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116-14-3
10036-47-2
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vapor pressure at 20 degrees C in millimeters
of mercury multiplied by 10 to the sixth
divided by 760.

ERPC-3 (Emergency Response Planning
Guidelines, Level 3) is defined as the
maximum airborne concentration below
which it Is believed that nearly all
individuals could be exposed for up to one
hour without experiencing or developing life-
threatening health effects. ERPG's are
published by the American Industrial
Hygiene Association.

Appendix C to § 1910.119-Block Flow
Diagram and Simplified Process Flow
Diagram (Nonmandatory)

BILLING CODE 4910-2"-.
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EXAMPLE OF A BLOCK FLOW DIAGRAM
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EXAMPLE OF A PROCESS FLOW DIAGRAM
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Appendix D to e 1910.119-Process Hazard
Analysis Methodologies (Nonmandatory)
I This appendix contains a brief description
of the nethodologies specified in
§ 1910.119(e)(1). The employer must use one
or more of these methodologies to perform a
hazard analysis. -

1. What-If. For relatively uncomplicated
processes, the process is reviewed from raw
materials to product. At each handling or
processing step, "what if" questions are
formulated and answered, to evaluate the
effects of component failures or procedural
errors on the process.

2. ChecklisL For more complex processes,
the "what if' study can be best organized
through the use of a "checklist," and
assigning certain aspects of the process to the
committee members having the greatest
experience or skill in evaluating those
aspects. Operator practices and job-
knowledge are audited in the field, the
suitability of equipment and materials of
construction is studied, the chemistry of the
process and the control systems are
reviewed, and the operating and maintenance
records are audited. Generally, a checklist
evaluation of a process precedes use of the
more sophisticated methods described below,
unless the process has been operated safely
for many years and has been subjected to
periodic and thorough safety inspections and
audits.

3. What-lf/ChecklisL The what-if/checklist
is a broadly based hazard assessment
technique that combines the creative thinking
of a selected team of specialists with the
methodical focus of a prepared checklist. The
result is a comprehensive hazard analysis
that is extremely useful in training operating
personnel on the hazards of the particular
operation.

The review team is selected to represent a
wide range of disciplines, production.
mechanical, technical, and safety. Each
person is given a basic information package
regarding the operation to be studied. This
package typically includes information on
hazards of materials, process technology,
procedures, equipment design,
instrumentation control, incident experience.
previous hazard reviews, etc. A field tour of
the operation is conducted also at this time.

The review team methodically examines
the operation from receipt of raw materials to
delivery of the finished product to the
customer's site. At each step the group
collectively generates a listing of "what-if '

questions regarding the hazards and safety of
the operation. When the review team has
completed listing its spontaneously generated
questions, it systematically goes through a
prepared checklist to stimulate additional
questions.
. Subsequently, answers are developed for
each question. The review team then works
to achieve a consensus on each question and
answer. From these answers, a listing of
recommendations is developed specifying the
need for additional action or study. The
recommendations, along with the list of
questions and answers, become the key
elements of the hazard assessment report.

4. Hazard and Operability Study (HAZOP.
HAZOP is a formally structured method of
systematically investigating each element of

a system for all of the ways in which
important parameters can deviate from the
intended design conditions to create hazards
and operability problems. The hazard and
operability problems are typically determined
by a study of the piping and instrument
diagrams (or plant model) by a team of
personnel who critically analyze effects of
potential problems arising in each pipeline
and each vessel of the operation.

Pertinent parameters are selected for
example, flow, temperature, pressure, and
time. Then the effect of deviations from
design conditions of each parameter is
examined. A list of key words, for example."more of," "less of," "part of," are selected
for use in describing each potential deviation.

The system is evaluated as designed and
with deviations noted. All causes of failure
are identified. Existing safeguards and
protection are identified. An assessment is
made weighing the consequences, causes,
and protection requirements involved.

5. Failure Mode and Effect Analysis
(FMEA). The FMEA is a methodical study of
component failures. This review starts with a
diagram of the operation, and includes all
components that could fail and conceivably
affect the safety of the operation. Typical
examples are instrument transmitters.
controllers, valves, pumps, rotometers, etc.
These components are listed on a data
tabulation sheet and individually analyzed
for the following:

a. Potential mode of failure, Le., open.
closed, on. off, leaks, etc.

b. Consequence of the failure: effect on
other components and effect on whole
system.

c. Hazard class, Le., high, moderate, low.
d. Probability of failure.
e. Detection methods.
f Compensating provision/remarks.
Multiple concurrent failures are also

included in the analysis. The last step iin the
analysis is to analyze the data for each
component or multiple component failure and
develop a series of recommendations
appropriate to risk management.

6. Fault Tree Analysis. A fault tree analysis
can be either qualitative or a quantitative
model of all the undesirable outcomes, such
as a toxic gas release or explosion, which
could result from a specific initiating event. It
begins with a graphic representation (using
logic symbols) of all possible sequences of
events that could result in an incident. The
resulting diagram looks like a tree with many
branches, each branch listing the sequential
events (failures) for different independent
paths to the top event. Probabilities (using
failure rate data) are assigned to each event
and then used to calculate the probability of
occurrence of the undesired event.

This technique is particularly useful in
evaluating the effect of alternative actions on
reducing the probability of occurrence of the,
undesired event.

Appendix E to J 1910.119-Recommendations
(Nonmandatory)

This appendix contains important
recommendations that the employer should
consider implementing. It neither adds to nor
detracts from the requirements of the
standard.

1. Incident investigation guidelines.
Outlined below are guidelines for

conducting incident investigations. Because
of the variety of incidents investigated and
the diversity of operations, no attempt is
made to provide a mandatory format for use
in all situations. Rather, these guidelines
represent an example of an effective
investigation procedure. The guidelines
address the following'areas:
Incident reporting.
Preplanning.
Management responsibilities.
Initial response.
Incident investigatioh team.
Determining the facts.
Determining the cause.
Recommending corrective and preventive

actions.
Follow-up system.
Communicating results.

a. Incident reporting. Incidents cannot be
investigated if they are not reported. A
common reason that incidents go unreported
is that, in some organizations, the incident
investigation tends to be a search for the
"guilty" rather than a search for the facts.
When incident Investigations are handled as
a search for facts, the entire organization is
more likely to work together to report
incidents and to correct deficiencies, be they
procedural, training, human error,
managerial, or other.

It must be realized that when this approach
is adopted, there will likely be an increase in
the number of incidents reported. This is
good. The objective is to get the situation into
the open so the entire organization can work
to correct deficiencies and prevent
recurrence. With time, one would not
necessarily expect a reduction in the
frequency of incidents, but certainly a
reduction in the frequency of serious
incidents.

For reporting purposes, an incident should
be viewed as anything that occurs that is
unusual or out of the ordinary. Initially, the
information to be reported should be limited
to what happened (date, time, description.
size, Impact, etc.) and the action taken. Initial
reporting should not be limited to apparently
serious or potentially serious incidents
because the seriousness cannot always be
assessed at the time of occurrence. When all
incidents are reported, those that are indeed
serious or potentially serious can then be
selected for further investigation.

b. Preplanning. Effective incident
investigation starts before an incident occurs
with the establishment of a well thought-out
incident investigation procedure. The
importance of preplanning is clearly evident
when one understands that the quantity and
quality of relevant information begins to
diminish immediately following the incident.
By establishing the essential stages and steps
of an incident investigation ahead of time, the
loss of relevant information, through cleanup
efforts or possible blurring of people's
recollections, can be minimized or
eliminated.

c. Management responsibilities. The initial
response to incidents such as fires, releases,
and explosions emergencies should include:
(1) Providing medical and other safety and

.. ... 29....
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health help to personnel, (2) bringing the
Incidentt under control, and (3) directing .
activities'relattd to the investigation in a way'
that preserves relevant information arid
evidence.; , ;

Activities to preserve information -should
include: tecuring and barricading the scene,
initiating the collection of transient • ; ,
information, interviewing personnel, etc..
Remember that information will begin to,
disappear or diminish immediately following
the incident and the initial response should
acknowledge and address this problem.
Prompt establishment of incident
investigation leadership with priority over
operation, maintenance, and construction is
vital at this stage.

e. Incident investigation team. Prompt
establishment of the incident investigation
organization is of major importance to the
incident investigation. The makeup of the
investigation team Is another important
factor affecting the quality of the
investigation. The appointment of competent
employees reflects management's
commitment and helps ensure prompt and
effective action during the investigation. The
team chairperson should be someone who
can effectively:
-- Control the scope of team activities by

identifying which lines of investigation
should be pursued, referred to another
group for study, or deferred;

-Call and preside over meetings;
-Assign tasks and establish timetables;
-Ensure that no potentially useful data

source is overlooked; and,
-Keep site management advised of the

progress of the investigation.
Although team membership will vary

according to the type of incident. a typical
team investigating an operating area incident
might include:
-A third-line or higher supervisor from the

section where the incident occurred;
-Personnel from an area not involved in the

incident;
-An engineering and/or maintenance

supervisor,
-The safety supervisor,
-A first-line supervisor from the affected

area;
-Occupational health/environmental

personnel;
-Appropriate wage personnel (i.e.,

operators, mechanics, technicians); and
-Research and/or technical personnel.
It is also appropriate to consider and include
other specialists and/or consultants either on
a part-time or full-time basis.

. Determining the facts. A thorough and'
comprehensive search for the facts is a
necessary step in the incident investigation.
During the fact-finding phase of the
Investigation, team members should:
-Visit the Incident scene before the physical

evidence is disturbed;
-Sample unknown spills, vapors, residues,

etc., noting conditions which may have
affected the sample;

-Prepare visual aids, such as photographs,
field sketches, missile maps, and other
graphical representations with the
objective of providing data for the
Investigation.

--Obtainba-the-spot infornmation from- .
eyewitnesses, if p6s.ible, Interviewswith
those directly Involved and others whose
input might be.iiseful should be'sdheduled
soon thereafter. The interviews should be
conducted privately'and individually, so
that the comments of.one-witness Will not
influence the responses of others. I'  :

-Observe key mechanical equipment as it is
disassembled. - - ; - :'.

-Review all sources of potentially useful
information. These may include as-built
drawings, operating logs, recorder charts,
previous reports, procedures, equipment
manuals, oral Instructions, change of
design records, design data, records
indicating the previous training and
performance of the employees involved,
computer simulations, laboratory tests, etc.

-Determine which incident-related items
should be preserved. When a preliminary
analysis reveals that an item may have
failed to operate correctly, was damaged.
etc., arrangements should be made to either
preserve the Item or carefully document
any subsequent repairs or modifications.

-Carefully document the sources of
information contained in the incident
report. This will be valuable should it
subsequently be determined that further
study of the incident or potential incident is
necessary.

g. Determining the cause. Establishing the
basic cause of an incident Is crucial to
development of effective recommendations to
correct and prevent a recurrence. Many
methods can be used to sort out the facts,
inferences, and judgments assembled by the
investigation team. Even for incidentsfor
which the cause appears obvious, formal
analysis is recommended as protection
against oversight or making premature and
erroneous judgments. Outlined below is one
approach that can be used to develop the
cause and effect relationships.
-Develop the chronology of events which

occurred before, during, and after the
incident. The focus of the chronology.
should be solely on what happened and
what actions were taken. List alternatives
when the status cannot be definitely
established because of missing or
contradictory information.

-List conditions or circumstances which
deviated from normal, no matter how
insignificant they may seem.

-List all hypotheses of the causes of the
incident based on these deviations.

-A "cause tree" approach similar to a "fault
tree" can be somewhat helpful in depicting
the many different failures that led to the
incident under investigation. The "cause
tree" helps ensure that failures are reduced
to more basic or fundamental initiating
events.
Another source to consult for help in

focusing on the cause(s) of an incident is the
National Safety Council's Corrective Action
Identification Procedure.

h. Recommending corrective and
preventive actions. Usually,
recommendations for corrective and
preventive actions follow in a rather
straightforward manner from the cause(s)
after they have been determined. A
recommendation for corrective action has '

three important parts. The firSt is the . . :
recommendation itelf, which describes the
actions to be:taken'to-prevent:a recurrence of
thb incident.The second lf the name of-the
person or position responsible foi completing:
the recommendation. The third is the timing
for competioi ofithe recommendatio 6 . .

A number of reo mndatlons m'aybe '.

prerequisites for. safe operation, and thus will
require completion prior to resuming
operations. Others will involve areas needing
additional work or study or may involve
problems not directly related to the incident.
For these timing would extend beyond
resumption of operations.

1. Follow-up system. To ensure follow-up
and closure of open recommendations from
an- incident investigation, it is important to
develop and implement a system to address
open recommendations and to document
actions taken to close out recommendations.
Such a system should include periodic status
reports to site management.

J. Communicating results. Two additional
essential steps in the effort to prevent
recurrence of an incident are (1)
documentation of the incident investigation
findings and (2) review of the results of the
investigation with appropriate personnel.

The standard requires the incident
documentation to address the following
topics:

-Description of the incident (including date,
time and location);

-Facts determined during investigation
(including chronology as appropriate);

-Statement of causes; and
-Recommendations for corrective and

preventive action (including timing and
responsibility for completion).

Results of the incident investigation must
be reviewed with appropriate operating,
maintenance, and other personnel whose
work assignments are within the facility
where the incident occurred. Also, depending
on the seriousness of the incident,
consideration should be given to reviewing
results with other similar facilities to prevent
occurrence there.

2. Emergency control center. The employer
should consider the establishment of an
emergency control center. An emergency
control center location should be equipped
with:

a. Plant layout and community maps;
b. Utility drawings, including fire water
c. Emergency lighting;
d. Emergency communications (e.g., phones

with separate power supply or emergency
radios);

e. Appropriate reference materials, such as
government agency notification list, company
personnel phone list, and technical materials
(e.g., Material Safety Data Sheets, procedures
manual);

. A listing, including location, of
emergency response equipment and mutual
aid information; and

g. Access to meteorological conditions
data. In addition to the above, dispersion
modeling data is recommended.

I . I . . .. .. . .. . . I . . . .. . I Il l I .
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Appendix F to I 1910.11-Sources of Further
Information (Nonmandatory)

I L Center for Process Safety, American
Institute of Chemical Engineers, 345 East 47th
Street New York. NY 10017, (212) 705-7319.

2. "Review of Emergency Systems." June
1988: U.S. Environmental Protection Agency
(EPA). Office of Solid Waste and Emergency
Response. Washington. DC 20480.

3. "Technical Guidance for Hazards
Analysis, Emergency Planning for Extremely'
-Hazardous Substances," December 1987: U.S.
Environmental Protection Agency (EPA),
Federal Emergency Management

Administration (FEMA) and U.S. Department
of Transportation (DOT), Washington. DC
2048M. . ; , i

4. "Lossrievention In the Process
Industries," Volumes I and 114 Frank.P. Lees.
Butterworth:London 1983 :

5. "Safety and Health Guide for the
Chemical Industry." 1986 U.S. Department of
Labor, Occupational Safety and Health
Administration. OSHA 3091.

6. ."Emergency Response Planning
Guidelines," American Industrial Hygiene.
Association; 475.Wolf Ledges Parkway.,
Akron. OH 44311-1087.,

7. "Guidelines for Hazard Evaluation .
Procedures." American Institute of Chemical
Engineers; 345 East 47th Street, New York.
NY 10017.

8. "Evaluating Process Safety in the
Chemical Industry." Chemical Manufacturers
Association: 2501M Street NW. Washington.
DC 20037.

9. "Safe Warehousing of Chemicals."
Chemical Manufacturers Association; 2501 M
Street NW., Washington. DC 20037. - -

[FR Doc. 90-1658 Filed 7-16-0, 8:45 am-
DILIN CMO 4910-"-w
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DEPARTMENT OF EDUCATION

[CFDA No: 84.047]

Notice Inviting Applications for the
Math and Science Initiative Under the
Upward Bound Program for Fiscal
Year 1990

AGENCY: Department of Education.
Purpose of Program: This program

provides financial assistance to fund
proposals from applicants to establish
regional centers, each of which would
offer an intensified math and science
curriculum along with additional
support services for a six-week period
during the summer of 1991 to students
who are currently participating in an
Upward Bound project and who have
completed the 9th grade.

Deadline for transmittal of
applications: August 17, 1990.

Deadline for interyovernmen to]
review: September 17, 1990.

Available funds: July 16, 1990.
Estimated number of awards: Up to

30.
Estimated range of awards: $100,000-

$125,000.
Projectperiod: 12 months.
Note: The Department is not bound by any

estimates in this notice, except as otherwise
provided by statute.

Applicable regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 82, and 85,
and (b) the regulations governing
Upward Bound in 34 CFR part 645.

It is the policy of the Department of
Education not to solicit applications
before the publication of final priorities.
However, in this case, it is essential to
solicit applications on the basis of the
notice of proposed priority to enable the
Department to make awards in fiscal
year 1990.

The Secretary has carefully reviewed
the public comments received on the
notice of proposed priority, and the
Secretary does not expect to make any
changes to the proposed priority based
on those comments that would affect
applications for awards. Applicants
should prepare their applications based
on the notice of proposed priority that
was published In the Federal Register on
May 15, 1990 (55 FR 20254). If any
changes are made in the final priority,
applicants will be allowed to amend or
resubmit their applications.

A total of 32 comments received by
the Secretary indicated overall support
for funding regional centers for the
purpose of providing an intensified math
and science curriculum. Nine of the 32

comments opposed the restriction to
serve current Upward Bound students.
The concerns raised were: (1) Eligible
students who could benefit from this
initiative, but who for reasons of
geography or family commitments have
been unable to participate in an Upward
Bound program, will not have the
opportunity to benefit from a math/
science initiative. (2) Established
precollege math and science programs
serving students who are selected using
the same or similar eligibility criteria as
Upward Bound participants need
alternative financial assistance. (3)
Eligible Upward Bound students on
waiting lists to participate in a project
could not participate. (4) The current
Upward Bound projects may not have
sufficient funds in their budgets to pay
the expenses for sending participants to
fill openings at the center. (5) The
current Upward Bound projects cannot
serve all students, and, therefore, any
otherwise qualified student who has an
interest or ability in the areas of math
and science should be allowed to
participate in the six-week intensive
program. (6) Allowing students who
meet the Upward Bound eligibility
criteria but who are not active
participants will further the goal of
increasing minorities in math/science
fields.

Consideration will be given to serving
non-Upward Bound students in the
fiscal year 1991 math and science
initiative. For this fiscal year, however,
the math/science initiative will focus on
students currently participating in
Upward Bound. This is reasonable since
only 1,500 students can be
accommodated, and more than 35,000
students are currently enrolled in
Upward Bound.

Three of the 32 comments supported
the priority as proposed In its entirety,
including the proposal to select students
who may participate in the centers from
among those currently participating in
Upward Bound.

Nine of the 32 comments received by
the Secretary expressed concerns that
the proposed level of funding, $100,000
for each regional center, will not be
sufficient to cover expenses to provide
those activities and services that are
relevant to the math and science
initiative. The comments indicated that
similar centers funded by the National
Science Foundation receive grants in the
range of $500,000 to $1,000,000; and it is
unrealistic to fund the centers at
$100,000 with only a few Upward Bound
projects currently funded below
$150,000. It was suggested that the

Secretary decrease the number of
centers to 10 with an average grant of
$300,000.

The Secretary will give consideration
to funding up to 30 centers. The National
Science Foundation programs serve a
far greater number of students and
provide services for 12 months.

The commenters opposed the funding
of grants for one year and suggested
that, instead, the centers selected for
funding in fiscal year 1990 be funded for
four years, and that additional centers
be selected for funding in fiscal year
1991.

The commenters further suggested the
centers should serve as resource centers
to provide outreach programs, training,
materials development and consulting
for all Upward Bound projects since
only a small percentage of current
Upward Bound students will be able to
participate directly in the initiative.
Resources are not available to fund
resource centers and also fund projects
providing special intensive summer
institutes for students currently enrolled
in Upward Bound. However, we will
give consideration to this idea in the
future. We do expect that these centers
will benefit Upward Bound projects and
their staff through feedback from
participating students and through
contact at professional meetings with
the staff who administer the math/
science special initiative programs.

Although the math and science
regional centers will include some of the
characteristics of a comprehensive
center, they do not have the same scope
nor do they serve the number of
students as those projects funded by the
National Science Foundation. The
Department in collaboration with the
National Science Foundation will
disseminate resource materials.

For applications or information
contact- Goldia D. Hodgdon, Chief,
Education Outreach Branch, Division of
Student Services, U.S. Department of
Education (room 3060, ROB-3), 400
Maryland Avenue, SW., Washington,
DC 20202-5249. Telephone number:. (202)
708-4804.

Program Authority: 20 U.S.C. 1070d, 1070d-
LIA.

Dated: July 12, 1990.
(Catalog of Federal Domestic Assistance
Number. 84.047 Upward Bound Program).
Leonard L Haynes Ifl,
Assistant Secretary for Postsecondary
Education.
[FR Doc. 90-16713 Filed 7-16-90; 8:45 am)
B.0INO CODE 4000-01-U
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Title 3- Proclamation 6157 of July 13, 1990

The President Flight Attendant Safety Professionals' Day, 1990

By the President of the United States of America

A Proclamation

The United States depends upon a safe and efficient air transportation system
to move people and goods and to promote the social and economic develop-
ment of our communities. The daily operation of this system would be
impossible without the contributions of many highly skilled and hardworking
individuals, including the flight attendants who serve aboard the Nation's air
carriers.

Flight attendants strive to make air travel as comfortable and enjoyable as
possible. Their chief responsibility, however, is to guard the safety of aircraft
passengers. Federal aviation regulations entrust flight attendants with an
array of duties that are essential to protecting cabin occupants from in-flight
hazards and to ensuring their safe evacuation in the event of an emergency.

The men and women who serve as flight attendants carry out their duties with
an outstanding degree of dedication. Their behavior has been calm and
professional during accidents, hijackings, in-flight fires, sudden cabin decom-
pression, and other situations of potential or immediate danger to human life.
This tradition of professionalism has saved many passengers from injury or
death and continues to increase the margin of safety for those who travel the
airways today.

In recognition of the contributions America's flight attendants have made, and
continue to make, to the safety and comfort of the travelling public, the
Congress, by Senate joint Resolution 278, has designated July 19, 1990, as
"Flight Attendant Safety Professionals' Day" and has authorized and request-
ed the President to issue a proclamation In observance of that day.

NOW, THEREFORE, I; GEORGE BUSH, President of the United States of
America, do hereby proclaim July 19, 1990, as Flight Attendant Safety Profes-
sionals' Day. I urge the people of the United States to observe that day with
appropriate ceremonies and activities designed to recognize the important role
flight attendants play in enhancing the safety and convenience of our Nation's
air transportation system.

IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day of
July, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

VFR Doc. 90-1689
Filed 7-1--90; 11:43 am]

Billing code 3195-.01-M
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public bills from the current
session of Congress which
have become Federal laws. It
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with "P L U S" (Public Laws
Update Service) on 523-6641.
The text of laws is not
published In the Federal
Register but may be ordered
In individual pamphlet from
(referred to as "slip laws")
from the Superintendent of
Documents, U.S. Government
Printing Office Washington,
DC 20402 (phone 202-275-
3030).
H.R. 5075/Pub. L 101422
Amtrak Reauthorization and
Improvement Act of 1990.
(July 6, 1990; 104 Stat 295;
4 pages) Price: $1.00
H.J. R. 555/Pub. L 101-323
To commemorate the
bicentennial of the enactment
of the law which provided civil
government for the territory
from which the State of
Tennessee was iormed. (July
6. 1990; 104 Stet. 299; 1
page) Price: $1.00
S. 1999/Pub. L 101424
To amend the Higher
Education Amendments of,
1986 to clarify the
administrative prooedures of
the National Commission on
Responsibilities for Financing
Postsecondary Education, and
for other purposes. (July 6,
1990; 104 Stat,300; 2 pages)
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SJ. Res. 271/Pub L 101-
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To designate July 10, 1990 as
"Wyoming Centennial Day".
(July 6, 1990; 104 Stat 302;
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S.J. Res. 315/Pub. L 101-
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For the designation of July
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S.J. Res. 320/Pub. L 101-
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National Space Council
Authorization Act of 1990.
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2 pages) Price: $1.00
S.J. Res. 278/Pub. L 101-
329
Designating July 19, 1990. as
"Flight Attendant Safety
Professionals' Day". (July 8,
1990; 104 Stat. 301; 1 page)
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